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1. YBon

YopeuyaHCTBO JaHac ce cycpehe ca OpojHUM caBpeMEHUM TEXHOJIOTHjaMa,
KOje Yy MHOTOME MEHajy CBaKOAHEBHHU >KMBOT OOMYHOr yoBeka. Heke
TEXHOJIOTHje pajic Ha MOOOJbIakby YCIOBA )KUBOTA U pajia, yBoaehH 3HauajHe
HOBHMHE U OJIaKkiiaBajyhu nmpBeHCTBEHO mporecc pajaa. Hose TeHaeHIuje y
CBETY CaBpEMEHOI TIOCJIOBama cy ckpaheme mpoieca pajga U IpOU3BOIILE,
AHTAXXOBamEe IITO Mamke MPOM3BOIHHUX pecypca (a caMUM THM M pajiHe
CHare), MUHMMHM3allMja TPOLIKOBA MOCIOBaKka U MAaKCUMH3alja mMpoQuTa.
OBge TeHJeHIIM]e ce Haj0OJbe TIOCTHIKY M OCTBAPYjy KpO3 aHTa)KOBakhe HOBE
TEXHOJIOTHje KOja YIpaBo J1aje MOJACTPEK 32 MAaKCMMAaIIHy aHTa)KOBaHOCT
y MakCHMMaJIHOM BPEMEHCKOM POKY U y3 yHnoTpeOy MyHUX pagHUX U
MIPOM3BOHMX KamaluTeTa, OMOryhyje ymreay BpeMeHa U MaTepHjaTHuX
pecypca 1 Ha Kpajy (a 3a BehuHy nociioaBaia u HajBa)KHHj€), OCTBAPHBAIHE
MaKCHUMAaJIHOT TIpoQuTa.

OBe TeHIeHIMje Tpeda MocMaTpaTH M ca acleKkTa TPXKUIIHE,
npodecuoHaliHe U MPUBPEIHE KOMIIETHUIIM]E, KOja eIMMHHHIIE clade,
HECIOCOOHE M OHE KOjU HE MOTY Jia C€ MpUJIaroje norpedamMa caBpeMeHor
nocioBawa. CucTeMH elMMHHAIFja Cy BPJIO CYpOBH M HE J1ajy BEIHKY
MoryhHocCT 3a oncraHak cy0jeKTHMa KOjU C€ HHCY aJalTHPaJH HA HOBE
MpUHIUIIE TIoclioBamka. CTora, caBpeMeHu3aiuja, poooTH3aimja u JUruTaIHO
OIMCMEHaBabE MIOCTA]y MMIIEPATUB Y TIOCIIOBAY Y CABPEMEHUM YCIOBHMA.
Ilpouec paga ce ApacTUYHO MEWA. YBOJE CE HOBE MAIIUHE, TEXHUYKO-
TEXHOJIOIIKA CPEJICTBA, BEUITauKa MHTEIMTCHIIN]a, KOJH paje ca MambOM
MoryhHomhy rpemike, ca BehuM yYMHKOM M Y3 MHOT'O Mambe TPOILIKOBE
MOCTIOBabA.

Ty ce HeMuHOBHO Hamehe muTame Kakap je IMOJIOXKA] 3aMOCICHOT
pajgHHKa y OHOCY Ca CaBPEMEHUM TEXHOJIOIIKUM CpeACTBHUMA. Moxe JIu
o0MYaH YOBEK, ca CBUM CBOjUM MaHaMa M HelocTanuma Jia Oyae ajeKBaTaH
napTHep WM 4aK KOHKYPEHT MallMHU U Ja jin he mammue y OyayhHoctu
HUCTUCHYTH JbYJIC U3 PaJHOr mpolieca? YIpaBo oBa nutama odpahyje oBaj
pan, y3 OCBpPT Ha €THYKE U paJHONPABHE CETMEHTE OBE TEME.

2. UcTopujaT pa3Boja caBpeMeHHX TEXHOJIOTHja

Pa3Boj mpBUX MalIMHAa M TOCTPOjEHba, KOje Cy 3a [IMJb UMl OJIaKIIaBahe
JKUBOTA U PaJia 3aM0CIIEHUMa Ce MOXKe Be3aTu 3a Apyry nojosuny X VIII Beka,
KaJl HacTaje mpBa MHIYCTpUjcKa peBonynuja. HoBe mammue y3pokoBaie
Cy HOBU HA4YWH Pajia, HOBY OpraHU3al{jy paJHOT MPoIeca U KOMIUICTHY
peopranusanmjy 10 TaJ yCTaJbeHOT HauMHa pana. PydHe cy 3aMemeHe
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MAaIIMHCKUM METOJlaMa, MaKCHMAJIHO je MCKOpHIlNeHa CHara BOJIECHE Tape,
HACTaHKOM IIapHE MalllMHe, IPOMU3BE/ICHA Cy MallMHCKa opyha, a OHO HITO
j€ HajBaXKHU]E, IPOMEHCHE Cy OKOJHOCTH y BE3H Ca 3aloll/baBakbeM PajIHE
cHare.

[Ipouiec nHIYCTPUjCKE peBoylHje ce Be3yje 3a Benuky bpurtanujy,
U3 Koje ce panuHo mupwia no 3anaaHoj Eponu u CeBepHoj AMepHIly.
VY ToM nepuoay MOYHIbEe J1a Cce pa3BHja KallMTaJUCTHUKa EKOHOMH]a, KOjy
KapaKTepHuIlle pa3BOj M CTBapame rpahaHcke kiiace, oTBapame Beher
Opoja dabpuka Koje cy ce OaBuiIe HHAYCTPH]CKOM JiesaTHOII Ny, U3rpaima
caoOpahajHe nH(ppacTpyuType U HHTEH3MBHU]jA SKCILJIOATAIlM]ja PYIHHUKA, C
003upoM Ha To J1a je Oriia noBehaHa Tpaxmba 3a yribeM, Koju je Ouo mokperad
3a nojennHe MamuHe. CaBpeMeHe TeXHOJIOTHje Ce TIOUnby YyroTpeOhaBaTu
Uy TIOJbOTIPUBPEIU U Y CEOCKUM CpelnHaMa. 3eMJiba Ce MOYN e MAIMHCKU
oOpahuBatu, a u3yM MuHepasHor hyOopupa je omoryhno 60Jb1 1 KBAIUTETHH]H
npuHoc. [IpoMeHe y HOJbONPUBPEIN CE€ CMaTpajy pe3yJsiTaToM arpapHe
pedopmMe, Koja ce jelaBaja napajieaHo ca HHIYCTPH]CKOM.

Y3poK UHIYCTPUjCKE PEBOJIYIIHjE C€ BUU MPETEIKHO Yy IPOMEHaMa
Koje cy Hacrtasie y ¢a3u npesacka u3 ¢eynaiHor ypehema. MaimHcka
MPOU3BO/a je Ouia najeko edukacHuja ¥ jeTUHHUjA OJf MaHYaJIHE
POU3BOAHC. XUIEPIPOIYKIIHMja PajJHe CHAre, 10 KOje je JIOIILIO0 Y MPOLECY
UHJIYyCTPU]CKE PEBOJIYIIM]E je JONPUHENA Pa3Bojy 3aHaTa, TE Cy CE MHOTH
paIHUIIM, KOjH Cy MOCTAIH BUILAK, 00pEIH Y HEKOM 3aHaTYy.

Hakon Jlpyror cBeTCKOr para, y Ipyroj nojoBuHH XX BeKa, 10Ja3u
JI0O HOBE U jOIII 3HAYajHHUje PEBOJYIMje Y YOBCUAHCTBY, & TO j& JUTHUTAJIHA
peBoiylirja. 3a by ce Be3yje U3yM IePCOHAIHOT payyHapa, Koju omoryhyje
KOHBEP3HUjy aHaJIOTHE TeXHoJIoruje y aurutanud Gopmar. Unyhu nasee,
OBa TEXHOJIOTHja je oMOoryhuia npou3Boimby BUIIECTPYKUX KOIH]ja, KOje CY
aTiCOIyTHO UIGHTUYHE CBOM OpUTHHAIY. XapABep je 0uo y MmoryhHocTH na
IPOLIUPU JUTUTAIMH CUTHAI U JIa Ta JlaJbe TIpeycMepr 0e3 NKaKBOT I'yOuTKa
unpopmariyja. Takohe, 3Ha4ajHO 32 OBY PEBOJIYIIHU]Y je U JUCTPUOYTHBHOCT
Ha BEIIMKY yIaJbCHOCT.

EBonyuuja aururanHor pas3poja je Ouia nocrtenena. Kpenyia je ca
u3yMoM TpaHzuctopa 1947. ronune, na OM ocaMJeceTux roJMHa MPOLILUIOT
BEKa JIOIILIO ¥ JI0 HACTaHKa IIPBOT KOMITjyTepa, no3Hator “Komosopa 64”, koju
ce ynorpebspaBao y pa3no0sey o 1982, o 1994. ronune. Y TOM nepuoay je
y YATABOM CBETY OMJIO Y ynoTpeOH oko 17 MHJTMOHA OBAKBHX KOMITjyTepa. Y
IIPBO BpeMe, 0Baj KOMITjyTep je OMo CTBap IMpecThka Aa Ou 1aHac, HEMyHHX
TPUJIECET TOAMHA KacHHU]je, yrnoTpeda U paj KOMIjyTepa MpeacTaBIbalio
CBAaKOJIHEBHILY U HEONXOHOCT. [loce0aH 3a0KpeT y IUTUTAIHO] PEBOJIYIIH]H j&
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IPE/ICTaBIbao U3yM HHTEpHETA, KOju HacTaje 1992. ronune. Beh 1999. ronune
je cBaka hupMma, ypyKemhe UM OUIIO KOjU APYTH IIPABHH Cy0jeKT UMao CBOjY
web CTpaHuIly, a JaHac je To obaBe3a cBake nojie 036ubHe hupme.!

JIBe XHJbaIuTE Cy TOJMHE CaBPEMEHE KOMYHHKAIIU]e, @ KAPAKTEPHUILIC KX
HacTaHak MoOuIiHe Tenedonuje. bpoj MoOHIIHUX TenedoHa Koju ce IPOH3Be/Ie
1 Opoj KopucHKKa MOOMIIHE TesiehOHM]e ce U3 JaHa y JaH noBehasa. YjeaHo,
MOOUJTHY TeIe(OHH ITOCTA]y KOMITJyTEPH Y MaJIOM, jep CaJpKe CBE OHO IITO
mpoceyaH KOMIIjyTep uMa. YmpaBo 3axBasbyjyhin MoOmIHUM TenedoHuMa,
moryhe je onpehene mocioBe o0aBibaTH ca OMIIO KOT MecTa, Te KJaCHYHa
KaHIeIapuja U CIyKOSHU MPOCTOp IMOCTajy u3auinHu. HapaBHO, TOME
BEJIMKH JIOTIPUHOC /1ajy ¥ JIaN-TOIIOBH U TabJIETH, Koje Takohe KapakTepuie
MOOHJTHOCT ¥ Pa3HOBPCHOCT MOTYHHOCTH yroTpeoe.

3. PagHuuko cTBapa/alliTBO M CaBpeMeHe TeXHOJIOrhje

[Tomoskaj pagHUKa y HaIIOj APXKaBH, [0 MUTAKY HUXOBE PaIHO-
CTBapaJIa4yKe aKTUBHOCTH U TEXHUYKO-TCXHOJIOIIKE ONIPEMIBCHOCTHU HI/Ije 61/10
O/lyBeK MCTH. Y TIepruoy HaKoH J[pyror CBETCKOTI para, HHje Ce pacroiarajio
ca TEXHUYKHUM U TEXHOJIOIIKUM CPEICTBUMA, aJIH je 3aTO MOCTojajia MaCOBHA
MOOMJTHOCT CTAHOBHUIIITBA, KOj€ je OMJIO pajIHO PACIIOJIOKECHO 3a HHOBAIH]E 1
CTBapame HOBHX yclioBa pajia. Ociamalio ce Ha 3Hamba U BEIITHHE 3aMOCIICHUX,
KOjH Cy YTJIABHOM pacrioyiarajiy 3aHaTCKUM 3HabUMa. Y TIePUOY HIE3/IeCEeTHX
Y paHHX CeIaMJICCeTUX TOJMHA MPOILIOT BeKa, HHTCH3UBHO CE PAJMIIO HA
HabaBIM oIpeMe, Koja je Tpebasio 1a MOJICPHHU3Yje U OCABPEMEHH ITPOILIeC pajia
y HH]TyCTPHjCKOj TPOU3BO/IIHH 1 ITOBeha CTerneH TeXHUYKE ONPEMILEHOCTH. Y
KaCHUjeM pa3100Jby, Y HAIIO] 3¢MJbU C€ TIOACTHIIA0 TEXHUYKO-TEX HOJIOIIKH
pa3Boj M CTBApAJIAIITBO, & CBE Y JKEJbH U3JIaCKa M3 TEXHOJIOIIKE 3aBUCHOCTH Y
nopehemy ca pa3BujeHrjuM 3eMbaMa cBeTa. KoJl HOBUX reHepalifja mounbe
na cy Oyl HHTepeCcoBame MpeMa HOBUX TEXHOJIOTHjaMa, Ka o1 oTpeda 3a
IbUXOBUM H3y4YaBambEeM U CTPYUYHUM OCIIOCOOIbABAHEM 33 CTBAPAHE HOBUX
TEXHOJIOTHja U y HAIlIOj Ap>kaBu. MeljyTuM, yrpkoc TeHICHIIMjaMa U CTBaparby
EJIEKTPOHCKE MHAYCTpHUje Y OMBINOj JyrocnaBuju, aHac cMO puHyheHu Ha
YBO3 TEXHUUKHX ypehaja u3 Ipyrux 3eMalba CBeTa, IPETeXKHO U3 Azuje, Koje
Cy y3elsie JOMHHAIM]y HaJ MPOU3BOAKHOM TEXHUYKO-TEXHOJIOIIKE OIpeMe,
KOjOM CHa0JIeBajy 11€0 CBET.

CBaku paJHUK JIaHAIIBHUIE MOpa Ja MMa NOoTpedy 3a JIMYHUM
yCaBpuiaBarbeM MU CTULAKLEM HOBUX 3HAa U BEIITHHA, YKOJIMKO KEJIW 1a
Oy/Je KOHKYPEHTaH Ha TP)KULITY pana. TpaauioHaIHH OHOC TIpeMa paay

1 J. basuh “TpenmoBm mpomeHa y IpyIITBY M oOpa3oBamy Koje reHepuire YerBpra
uHAycTpHjcka peponynuja‘“, Coyuonowxu npeened, ron 51, 6poj 4, 2017, 526-546.
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ce eBUJICHTHO MOpa MewaTH. Huje 10BOJbHO MO3HABATH CaMO METOI0JIOTH]Y
kopuiihiewa caBpeMeHe TexHosoruje, Beh ce Mmopa yhu y cymtuHy meHor
pajia, uuMe ce MaHU(PECTYje HHTEPECOBAE U TPEMa CAaBPEMEHO] TEXHOJIOT HjU
¥ IpeMa IPOLeCy CaMOr TeX HUUKO-TEX HOJIOMIKOT pajia. CaBpeMeHH paHUK,
ca CaBpeMEHHUM IIPUCTYTIOM IIPOliecy paja Tpeda jia HacToju Jia Halje HaurHe
KaKo Jia oboraru u noseha o0uM yrorpede caBpeMeHe TEXHOJIOTH]E Y ITPOLIeCy
paz au Tako BPEIHOCT T€ TEXHOJIOTHje apactudHo yBeha. Takolhe, pamxnuk
MOpa Jia ce puiarohasa norpedama paHor mpoieca, Kpo3 CBOjy TEXHOJIOIIKY
OMUCMEHEHOCT M CTPYYHO yCaBpIllaBame.

MoTuBanronu (JakTOpH Ha CTPaHU 3aMOCIICHHUX Y MPOIECY TEXHHUUKO-
TEXHOJIOIIKE elyKallhje MOTY OUTH pa3HOBPCHU: Ol CTHIakha U O4yBamba
J00por pagHOr MecTa, JI0 CTHlakha HOBHX Ca3Hamka M CIIOCOOHOCTH, Koje
ra y OJHOCY ca JpYyTUM paJHHIIMMa CTaBJba y MOBOJbHUjH TOJIOKA]. Kao
MOTHB CE€ MOKE JABUTH U 3KeJba 32 HHPOpMHUCaHOUITY 0 HOBUM TEXHOJIOIIKUM
OTKpulinMa ¥ CTHIIAalkEM HOBHX 3Hama U3 oBe oOiactu. Mupopmanuje
O HOBHM TEXHOJIOIIKMUM OTKpuhmma Mory Outh y ¢GopMH HaydyHHX
o0aBelITeHha, KOja Ce jaBJbajy Kao pacloioKMBa HayuHa 3HaMa U Kao Hay4YHe
uHpOpMaIMje, Koje IPeACTaBIbajy n300p HayuYHUX 3Hamba KOje MOTY UMaTu
CBOjy ynoTpeOHy BpeaHocT. HayuHa u cTpy4Ha 00aBelITeha MpecTaB/bajy
OCHOB 3a CTBapaJlauke MpPEeIUCIIO3nIINje paJHuKa Ha pajHoM mecTy. Crora
j€ mOTPeOHO MOJCTUIIATH TPUJIMB OBUX 00aBEIITCHA U FbUXOBO TIOBE3HBAHE
ca paJHUM HMCKYCTBOM paJHUKaA 1 Beh CTCYCHUM TCXHUYKHUM BC€UITHHaMa.
HcTto Tako, o1 moceOHOT je 3Havaja ja MHPOpMaIIK]je Koje A0a3e 10 paJHuKa
Oy/1y y Be3H ca lbHMXOBHUM IIPOIIECOM PaJi au chepoM BHXOBOT HHTEPECOBAbA,
JUYHOT U npodecroHannor. CouujaiHy MOTHBAIIA]Y PAJHHUIIA CTUYY ca
Hay4HUM U TEXHOJIOMIKUM HH(pOpMaIjaMa y polecy paj au Kpo3 KOHTaKTe
ca KoJierama, IoTOM KpO3 YUTambe U MpoydaBarmbe CTPyUYHE JUTEpaType,
ydemheM Ha HAYYHUM U €AyKaTHBHUM CKYIIOBHMa, MaHU(ecTauujama,
CajMOBHMMa Ha KOjHMa C€ pa3Membyjy 3Hatba U BEUITHHE U TOME CJIMYHO.

Texxtba 3a ycaBplIaBalkbeM MOXE HMMaTH JIMYHHU KapakTep, Kaj
3aI0CJICHH JKEJTH JIa PaJii Ha BJIACTHTO] HAITPAbH U CTHIIAY HOBUX 3HAhA,
a MoXke OWTH U M3 MaTepHjalIHuX N00y1a, y IUJbY MaTepHjalin3alnje 3Hamba
u BemrTuHa. HemaTepujaiHu MOTHUB je MOTHUB KOjH j€ jaud MOJCTHUIIA]j, jep
cBakoMe Tpeba na Oyae TeHAeHIMja INYHO yHarnpeheme u ycaBpiaBame 1
pa3Bujame TMUYHUX CIOCOOHOCTH, 3Hakha M BEIITHHA. MaTepHjaiHu MOTHB je
10CEOHO 3aCTYIJbEH KOJI CKOHOMCKH yTPOXKEHHJUX KAaTeropuja paaHuKa, Ka

2 Bb. Munomesuh, Texuuuxo cmeapanawmeo paouuxa, Hapomna texunka Cp6ouje, Hou
Cap, 1990, 117-125.

3 L. CrojanoBuh, “MorHBanuja 3aMo0CIeHUX Ca acleKTa 3aIITHTEe Ha pany”, 30opHuk
paoosa Paxynmema mexuuukux nayka, rox. 31, 6poj 7, 2016, 1368-1371.
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O OHMX paJJHUKa KOjU HEe MOTY Jia Hal)y 3amocieme, Te Cyd M IOTpeOHe HOBE
BEIITHHE U 3Haka KaKO O OMJTM KOHKYPEHTHH]U Ha TPXKUILTY pajHe CHare.

OnpeheHe TeXHUYKO-TEXHOJIOIIKE BEIITHHE U TIOCEIOBAHE UCTUX
omMoryhyje pax y MHCTUTYIIHjaMa o] oceOHe BaXHOCTH. Tako, moce1oBame
OBHX 3Harha W BEIITHHA MPEACTaBIbajy MPEMOPYKY 3a paj y MOjeAHHUM
ApKaBHUM HHCTHTYIIHMjaMa O TOceOHe BaKHOCTH. TEXHUYKO CTBApaaIITBO
WHXKCHEpa U TeXHUYapa y MPOU3BOIbY HACTAjC Y capaiibi ca paaHUIuMa
Kao TEeXHHYKHM CTBAapaolMMa W W3UCKYyje TpymHH pai. WHxkewmepu u
TEXHUYAPH pajie yAPYKEHO ca paJHUIIMMA, KaKO Y PSIOBHOM IPOLIECy paja,
TaKO M BaH Hera, a pe3yJsitaT yIApPYyKEHOT pajia Cy TeXHHYKO-TEXHOJOIIKE
HOBUHe. KBalnTeT HUXOBOI 3aje/IHMYKOr paja ce OriieAa Yy HHUXOBO]
CHUHEPTUjU ¥ TO KPO3 TEOPH]CKO JICTIOBAE NHKEHEPa KOjU J1ajy OKBHpE
TEXHHYKO-TEXHOJIOUIKOT OpraHU3allMOHOr yHarpehema, I0K pagHUIU
palie Ha KOHKPETHO] pealn3aluju TUX OKBHUpA. JJompHHOC HHXKEmepa je
y OpraHu3alKoHoj cepu, KOMEepIHMjaJTHUM ¥ HAJ30PHUM IOCJIOBUMA, JIOK
CY paJHHIM U3BPIIUOLM KOHKPETHUX MOCJIOBA, KOjeé CYH M HHIKCHECPU
MIOCTABUJIM KA0 PaJHH 3a/aTaK.

4. Ilojam qururaJjHor pajaa

Haxo ce Bepyje aa Biaga THXH aHUMO3HUTET Ha Pealliju PaJHUINA U
JUTHTAlIHA TEXHOJIOTH]a, T€ JIa IOCTOjU oipeljeHa BpCTa OTKJIOHA 3aM0CICHUX
mpeMa MHOBallijaMa Koje HaM JIOHOCE CaBpeMeHe U TUTHTAITHE TEXHOJIOTH]e,
KpO3 MpUMep JUTUTATHOT paja ce Te MpeTnoctaBke obapajy. Jururainu
pan mpeacTaBiba jenaH (EHOMEH NaHalllbHIE, Y KoM ce cycpehy pa,
3aolJbaBamke U IMTUTAIHA TEXHOJIOrHja. JuruTanHu paj je paa Koju ce
00aBJba Ha JaJbUHY, KOJ| KOjer MocliofaBal] He Mopa Jia (JOpMaHO MPaBHO
er3ucTHpa, HUTH JIa je YIHCAH y PErucTap HaJICKHOT JP)KAaBHOT OpraHa.
Takohe, HM HA CTpaHU pajJHUKA CE€ HE 3axTeBa OMIJIO KakaB (hOpMaJivH
YCJIOB Y CMHUCITY IpXKaBJbaHCTBA, PaJHe CIIOCOOHOCTH, 00pa30Bama U TOME
cnuaHo. Ko iurutaiHor pajia ce 3axTeBa IUTMTaIHO 3HAhE U Paclojiarame
JAUTUTAJIHUM BCIITUHAMA, Ka0 U MOCCAOBAKBLC aJICKBATHE TCXHUYKE OIIPEME
3a OBy BpCTY pazaa. JlurutanHu paja noapasymMeBa obaBibame onpeheHux,
CTPYYHO crenuduIMpaHuX paJHUX 3a7araka, 0e3 3aCHHBamba PaHOT
oJHOCa, HU Ha oapeheHo, Hu Ha HeonpeheHo Bpeme. UecTo nUrHTalHU pajl
HE 3aXTeBa OJly3UMame MHOTO BpeMeHa, Beh Tpaje kpaTko. Ca apyre cTpaHe,
MIOCTOj€ U 33/1alli KOjH TPajy JAy»Ke BpeMe U MmoJpa3yMeBajy Behu aHraxxman
JUTHTATHAX pajHuka.’

4 W. bjenuucku-Panuh, Hosu obnuyu pada xao cyspemenu uzazos 3a paouo napeo, IlpaBau
¢axynrer CeyummuTa y Pujenn, 38,2/2017.
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JlururaiiHu paji ce Be3yje 3a MocjaoBe uspaje cohrBepa U TeXHOJIOrHja,
nucama W IpeBoherma, KPEeaTHBHUX W MYJITHMEIUjaTHUX IOCIIOBA,
MapKeTUHIIKUX U OMPOTEXHUUKHUX YCIIYTa, MpyXKamba MpodheCHOHaATHUX
yciyra Tpykawma IpaBHE IMOMONM W TOApIIKe, (UHAHCHJCKUX U
KOHCYJITAHTCKHX yciIyTa. JIuruTanay paj KapakTepUILE MyJITHHALUOHATIHOCT,
jep 3axBaJbyjyhu cBOjoj 1u(y3HOCTH, OH HE M03HAjE HAI[MOHAJIHE TPAHUIIC,
mto My oMoryhyje 1a mHBosIBHpa Behu Opoj paHUKa U3 pa3IHYUTHX JIETI0Ba
cBeTa. Y Ty CBpXYy paje miardopme 3a paj, Koje uMajy QyHKIIH]y ITOCPEIHUKA
[IPH 3alolllJbaBamy, Majia Ou ¢ MHOTH CJIOKUJIU JIa yJiora IiaThopMu HUje
YUCTO NOCPeHUYKa, Beh Ja raTgopMe MMajy U aKTUBHY YJIOT'Y Ha CTpaHU
MOCJIo/IaBIa. YJjora miatgpopMu je IPOIHCUBAKE IIpaBuiia 3a 00aB/bambe
nociosa. [lnardopme nmajy KOHKpeTaH CKOHOMCKH HHTEPEC O] OBE BPCTE
3arolJbaBama, jep uMajy ojpel)eH mporeHar o/ CBaKOr paJHUKa KOjH je IPEKO
BHX 701120 70 rocia. [Tnardopme Bpie Tpujaxky pagHuka, oapehyjyhu npu
TOM KO HCITyHhbaBa YCJIOBE 3a TUTUTAIHH Pajl, KOME pecTaje OBa BpcTa pajHor
aHTa)KOBama U BPIIE KbUTOBOACTBEHE MOCIIOBE.

Pan mpeko aurutamHuX miatopMu je oONMUK pajia y eKCHaH3UjH y
YUTaBOM CBeTy.” Pasior 3a To Tpeba TpakMTH y YHFCHUIIN J1a TuTaThopme
omoryhyjy Op30 u euKacHO MOBE3WBAE PaJHUKA M IOCIIO/aBama Ha
MelyHapoJgHOM TpPXKHUINTY paja, y3 CHUCTEM YIIpaBjbatha MOHYIOM U
TpaXHBOM 3a pagHoM cHarom. [lmaTdopme Takohe onakiaBajy mpaBHUM
JUIUMa Yy TIOTPAKU U CENICKIM]H PaJIHe CHAre, JOK (QU3MYKUM JINIHMa
— paaHunmuma, omMoryhyjy Opike NpOHAJIAKCHE 3alociielkha, YIPKOC
TEPUTOPUjATHO] YIa/beHOCTH. UNbCHHUIIA je [a CYy MPEIHOCTH CBHICHTHE
Ha CTpaHU IOCJIO/IaBalla, jep UM je JaTa MOryhHOCT aHTra)KOBamba BEJIMKOT
Opoja pajgHuKa, 0€3 YBPCTE MMOBE3aHOCTH Ca HUMa KPO3 YCIIOCTABIhAHE
KJIACHYHOT pagHor ofHoca. OHM paJHUKa aHTaXyjy KPaTKOPOUHO, CAMO y
I[1JbY M3BpIICHa KOHKPETHOT PAJHOT 33JaTKa, a IOTOM ca BbHUM MOry, 0e3
OWII0 KaKBUX PaJHOIPABHUX MOCIEIMIA U 00aBe3a Jia ca ’bUM PaCKUHY OTHOC
¥ @aHT@XY]y HEKOT IPYyTor paJHUKa 0 UCTOM MPUHIIHITY.®

[IpenqHOCTH NUTUTATHOT pajia Ha CTPAaHHM pagHUKA Ce OIJIeajy
y TpeBasuJIaXey JIOKAJTHUX OKBHUPAa TPXKHUIITA paja M H3Jla3aKk Ha
mehyHnapoaHo Tpxkuinte. OBe MoryhHocTr camMmuM TUM roBehasajy moryhHocT
IpOHAJTAXKEHha 3aM0CiICHha U IIUPEHE CIIEKTPa MOCIOBA M PATHUX 3a/1aTaKa
KOj€ PaJHHIM MOTY BPIIUTH. HapounTy KOPUCT O AUTHTAIHOT pajia Ccy

5 Camoy nopehemy ca2016. 1 2017. roquHOM, IOIIIO j€ 0 HOpacTa pajja NPeKo AUTUTATHUX
miaropmu 3a 25%.

6 b. Anhenxosuh; J. Ilarmmh; M. Crouajuh. 'UI" exornomuja y CpOuju: Ko Cy JUTHTATHA
pamanmm u pagaune u3 CpOuje u 3amro pajge Ha miobasHHM Iuiatdopmama, [fenmap 3a
ucmpaoicusarbe jagnux norumuxa, beorpaz, 2019, 5-28.
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BUJICJIA MJIAJIH PaJHULIM 0€3 UCKYCTBA, KA0 M PAJHUIIM KOjU IMOTUYIY U3
pypaiHuX cpenuHa. Pajg mpexo AurntaiHuX miaTGopMu pyiiu dapujepe 3a
cTapuje paJHUKe, KOje IITUTH Ol JUCKPUMUHATOPHOT OJHOCA 300T rOfnHA
U 37paBCTBEHUX Mpobiiema. Majke ca MajioM JCIOM MOTY, 3axBajbyjyhu
JIUTUTATHOM pajy, Jia ce TIOCBETe U CBOjOj MPO(ECUOHAIIHO] KapHjepH, Kao
U MajuMHCKUM 00aBe3ama, jep pall Ha laJbuHy oMoryhyje na ce cBe obaBese
NOCTUTHY JIaKIe U 60Jbe.

Jlururaiiau paj npeictaBiba jean o o0mrka (IeKCHOMIHUX PaTHUX
onnoca. Ca acnekTa CUTypHOCTH pajJIHAKa U NOCTH3ama ofpeleHux mpasa
U3 PaHOT OJIHOCA, PaJ] IIPEKO TUTUTATHUX MIIAT(HOpPMH CBaKaKo HUje 100po
peteme. Ha oBaj mpo6iieM ce cai MOXKe TJIe/IaTh ¢a TPaAUIHOHATHOT aCTIeKTa
1 acClI€KTa CaBpCMCHUX TCXHOJOUIKUX I[OCTI/II‘Hyha. Tpa,III/IHI/IOHaHHO, Ha
IICHH je paJi 3a CTaJIHO, Ca TyHUM PaJHUM BPEMEHOM, U3 KOjer CJIe/e ypeIHu
JIOTIPUHOCH 32 TEH3UjCKO, MHBAJIUICKO U 3[PABCTBEHO OCHTYpPame, Kao U
OCHUTYpame y Ccliyuajy He3amocjaeHocTH. HoBe TeHIeHInje ak yKa3yjy Ha
cBe Bely ’eJby pasHuKa aa Oyay y QIeKCHOMIHOM paJHOM OTHOCY, KOjH HX
He O YBPCTO BE3MBAO 3a MOCIIONABIIA.

dekcuOMIIHOCT paHOT 0jIHOCA pajHUKy omoryhyje Behy duryuiHoct
U Jaje OomIujy paja KoJ BHUIIE Mocioaasana y ucto Bpeme. [lotpebda 3a
MICH3UJCKUM, 3/IPABCTBEHUM H COLIMjATHUM OCUTYPAHhEM, KA0 M OCUTYPaheM y
clly4ajy He3aloCICHOCTH MOCTaje CBE Mamba, jep MOIyNHOCT IIeH3H]je U )KUBOTa
y TIEH3HUjH MOCTaje CBe Mamke Moryha U yjeHo ToKeJbHa OMinja 3a BehuHy
pajaHuKka y cBeTy. Takohe, 3HauajHO MECTO Cy 3ay3eJId IPUBATHU TICH3UOHU
(oHJI0BH, Y KOj€ CBAKH PaJHUK MOKe Jia yIuiahyje INYHO AOTPUHOCE Y MEpH
Y Ha HAYMH KOjH lEMY OJIrOBapa.

JururanHu pan je y BEIUMKO] MEpH HApyIINO MPUHIUIE KIACHYHOT
panHor ogHoca. PamHo Bpeme, Koje npeacTaBiba jeaH o1 ONTHUX eJleMeHaTa
paHOTr OIHOCA, KO IUTUTAIHOT pajia OCTaje HPEJIeBaHTHO, jep ce paau Ha
NaJbHHY, TE Ce HEeMa IMPEKTaH YBH]] Y TO KOJIMKO 4acOBa je 3aMOCICHHU IIPOBEO
y pajly TOKOM jeHor aaHa. Takole, 1oBeeHO je y muTame npaBo Ha miaheHo
OJICYCTBO ca Tocia, yciea 0oJoBama Ha nmpumep. Pan Ha nasbiHy WK paj
on kyhe He npenBubhajy moryhHocT 07icycTBa ca 1ocia, jep ce paau ox kyhe,
TE ce HE MOXKE OJICYCTBOBATH Yy TOM cMHCITY. MIcTH je ciydaj uc a ToIUIImBIM
onMopuma. MehyTum, Jiia Koja 3anociielhe Hajlaze MPEKO JIUTUTATHUX
w1aTGopMH IPUXBaTajy CBE OBE HEMOBOJBHE CTpPaHE OBOT pajia M3 pasJora
IITO IO OJIAKIIAHOj MPOLEAYPE A0Ja3e A0 PaJHUX MECTa U MpeBa3uia3e
J0Talallbe Oapujepe Mmpu 3aIo/baBamy.

JurutanHu pajHHUIM Cy MPETeXHO Miahu Jbyln ca BHUCOKUM
oOpa3oBambeM U3 00JaCTH EKOHOMHjE, MEHAIIMEHTa, apXUTEKTYype,
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(hUIIONIOTHje MITH MHKCHEPCKUX HayKa. AHTa)KOBaHH Cy MaxoM Ha H3pajaMa
codTBepa, MUcamwy U MpeBohermy M 00aBJbajy HEKM KpEeaTUBAH MOCA0
MYJITHAUCHUIUTMHAPHOT KapakTepa. MoTHBalMja OBUM paJHULIMMA 3a
JIMTUTAIHUM pajJioM je 0osba 1uialieHocT mocioBa, MOryhiHOCT XOHOpapHE
3apajie, Kao U M3HyheHOCT, ycien HeMOryhHOCTH IpoHaacka mocjia BaH
nurutanux miatdopmu. Kajje y nutamy 3apaja, oHa je Hajjauu MOTHBALUOHH
danTop xox Behune pagauka. [Ipeko mardopmu, MHOTH pa HUIM 3apalyjy
OCHOBHY U JelIMHY 3apajy, JOK UMa M OHUX KOjuMa IiaThopMe CIyxe 3a
3apahjuBame xoHOpapa. [Ipema HEKUM pPaCIOIOKUBUM HCTPAKHBABUMA,
pan npeko aururtaiHe riardgopme omoryhyje ganexo Behy 3apaay Hero
paxy TpaauIHOHATHUM yCIoBUMa.” PaHUIIN, KOjUMA je jeTHHN U OCHOBHH
HPUXOJ] O] JUTMTAITHOT pajia ce AaHac yopajajy Meljy HajyclelHuje y Halllo]
3eMJbH, ca Hajpehium OpyrTo npuxonuma. Mehy Hajycnieninuje ce yOpajajy
UT crpyumanu, palHALH Y KPeaTUBHO] MHYCTPHjH, JOK IPACTHUHO MAHE
3apajie UMajy IUTHTAJIHU PaJHHUIIN aHTA)KOBAHH Ha MHCay U MIPEeBOhemY,
POJIajH U MAPKETHHTY, OMPOTEXHUYKUM yCIIyraMa 1 yCIy>KHOM CEKTOPY.

Waxo je jenHa o/ TIIaBHUX OJIMKA TUTHTAIHOT pajia Beha T0CTyTHOCT
panaux Mecta Behem Opojy Juia, ynpkoc oxapehenum OGapujepama
(ctapocHuM, 00pa30BHUM, UCKYCTBEHUM, Ieorpad)CKUM | TII.), TUTHUTAIIHA
TpaHchopMalyja HUje y MOTIYHOCTH aHyJiMpajia HEJeHAKOCTH Mehy
pamHUIMa, O YeMy Haj00Jbe CBEIOYM M3HETH IPUKA3 Pas3linKa y BUCHHU
npuxona. Takohe, Kao ¥ y peaqHOM CBETY, TAKO M KOJ JUTUTAIHOI paja
MIOCTOjH pa3yivKa y BUCHHH IPUX0/a U3Mel)y mpumna HuKa MYIITKOT M dKEHCKOT
nonia. [Ipema cripoBeieHUM HCTpaKMBalkbUMa, MYLIKAPIIX y OJHOCY Ha KEHe,
MPEKO AUTHTAITHUX IIaTGopMu, KoHKpeTHO y Cpouju umajy oxo 40.000,00
nuHapa Behe npuxone. CuuHa je cuTyanuja u'y IpyruM Ap)KaBama, oIy T
Vkpajune, Muauje, TTosscke, @uaununa, Yernke u ap.t

Jlurutaiiau paj ce 3aCHUBA Ha OCHOBY YIOBOPa, KOjU C€ 3aKJby4y]y Ha
Kpalir BpeMEHCKH POK U KOjH UMajy OJUTHKE YTOBOPA 32 XOHOPapHE MOCIIOBE.
Onu caapxe oipe10e 0 CAHKIIU]H Y Cyuajy HeM3BpIeHkha YroBOpHE 00aBe3e 3a
paJHuKa, Kao U oipehiBambe HA/IICKHOCTH Cy/Ia y CIIy4ajeBHMa eBEHTYaTHUX
crniopoBa. [Ipyrauuju o0JIMK yroBopa ca JUTUTaJITHUM PaJHULIIMA HIje MOryh,
jep nururtaine miarGopMe HUCY PErHCTPOBAHE Kao MOCJIOABIM Y HAIIIO]
npxasu. [IpeTmnocraBsba ce 1a BEUKH OpOj AUTUTAIHUX PaJHUKaA paau 0e3

7 Y jymy 2018. roguHe je mpocedHa HETO 3apajia 3aMOCICHOT y MPUBPETHOM CEKTOPY Y
Perry6mumn Cp6uju m3nocmna 68.000,00 muHapa, OK je MpocedHa HETOo 3apaja y MCTOM
TIepHO/Y TUTHTAITHOM pagHuKy 6mma 120.000,00 nuHapa.

8 W.I'pybemmh, “Penedunncame nojMa pagHuKa y ycIoBHMa paJjia Ha OHIIMHE IraThopmama’,
Crnoboma mpyxkama ycloyra M IpaBHa CHTypHOCT, [IpaBHm dakynter YHmBep3uteTra y
Kparyjesiy, 2019, 959-980.
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OMJI0 KaKBe BPCTE yroBopa, TauHHUje Jla pajie Ha I[PHO, IITO OTBapa jeAHY
JpyTy CTpPaHHUIly HEraTUBHUX edekara OBaKBEe BPCTE pajl aHa IPYIITBO U
cucreM. MehyTum, ¢ 003MpoM Ha TO Jia Cy AUTUTATHH PAJHULN TPETEKHO
miahe crapocHe j00M, OBa IpaBHa HE3alITUNEHOCT WX MPEBHIIC HE
ontepehyje, mTo ycnen He3Haba, MITO YCIe/ HEI0OBOJbHE 3aMHTEPECOBAHOCTH
3a OeHuduIIMjamMa Koje UM IIpyxkKa pagHH OIHOC. JIuTUTaIHUM paJHUIIIMA je
npysKeHa MOrYRHOCT Jia ce perucTpyjy Kao Mpeay3eTHHIU 1 J]a CBOj paJi IPEKO
JUTUTAIHUX MaTGOPMHU PEryiuiny Ha Taj HauuH. [lopes npeay3eTHUYKe,
OHU MOT'Y pETUCTPOBAaTH ¥ npeny3eha, Masa je maneko npuxsahenuja omnmuja
OCHHBama Mpeay3eTHUYKHUX paamu. Ha peructpaiujy mpeay3eTHUIKE
paame ce yIIaBHOM OJUTY4yjy OHHM PaJHHULHU KOjU Cy AY’KE BpEME Yy OBOM
HocIy, Te ¢y ocTBapwiIn Beh 100pe mpuxoe, a mocao UM je OCTao U3BECTaH.

5. CTpy4Ho ocniocod/baBame pajHUuKA

Pa3Boj auruTanHUX TEXHOJOTH]a U BbUXOBA KCITAH3MBHA yIoTpeda y
CBaKOHEBHOM IPOIIECY pajia Moapa3yMeBa 00y4eHOCT U CIIPEMHOCT pajiHe
CHare Jia ca TOM TEeXHOJIOTHjOM PyKYyje 1 ynoTpedJpaBa je Ha paBUiiaH HAuKH.
Muale renepanuje pajgauka Beh umajy npea3Hama U HCKYCTBa y PYKOBambY
ca IMTUTATHUM TEXHOJIOTHjaMa, HAPOYHTO T'eHepalije pol)eHe aeBeieceTHx
N IBCXUJbaJUTHUX TOJWHA, KOje HOCE IIOIyJIapHO HAa3WB JUTUTAJIHOM
renepairjoM. CTapuju cy Hy»KHO MOpaJIH Ja posiase Kpo3 1oAaTHe 00yke U
ycaBpllaBama, Kako Ou OMJIM KOHKYPEHTHHU Ha TPKHUIITY pajia, OMHOCHO, KaKO
Ou MOTJIM Jla OCUTYPajy CBOj€ pPaJiHe MO3MIIH]e, KOje CY BPILUIIU Of] paHHje.

V mpuItor CTpy4HOT 0croco0baBamka nje HHPOpMaTHIKa HACTaBa, Koja
ce MPOTEKJINX [BAJECETaK TOMHA pealin3yje y CBUM OCHOBHUM U CPEAHUM
nikojiama Ha HuBOy PenyOnuke Cpouje. On mikonicke 2020-2021 roaune,
y IUIaHy je yBoheme HacTaBe MH(OPMATHUKE O] NMPBOT pa3pe/ia OCHOBHUX
HIKOJIA, y CBOjCTBY oOaBe3Hor npeamera. MHpopMaTuIiy ce npuiaje ToITuKn
3Ha4aj U3 paszjora mTo je NpuxBalieHO KOJUKH 3HA4aj Y JaHAIIKE BpeMe
uMa nH(OpPMATHYKA MUCMEHOCT M MO3HABamke pajia aHa padyHapy. Camo
nH(pOpMaTHUYKO 00pa3oBame, OJ1 paHUX y3pacTa Tpeba ja OyJe TakBO jaa
yUeHHKa 0CIIOCOOH 3a pa3InvuTa NOAPyYja pajaa, Kao U 3a IPUBATHU KUBOT
u nuyHe notrpede. Takohe, kox Mimaaux ce xenu nojacrahu pauyHapcku
HAYMH Pa3MHUILJbakha, Ka0 M CIIOCOOHOCT 3a peliaBame npodsiaema. CTedeHo
3Hame y Mpakcy Ou Tpebaso aa OyJe MPUMEHUBO Y TyMauey alCcTPaKTHIX
uHpopMaIja, JOrH4KOM TIOBE3UBaby MO/IaTaKa, pelllaBame MpodieMa Kpo3
aJITOPUTAMCKO Pa3MHUIILIbALE, IPEMO3HABAbE, IPHMEHY U aHATH3Y PellcHa,
ca IMUJbEM IMOCTH3ama HajePUKACHUJUX pe3ysiTaTa ca PACIOJ0KHBUM
pecypcuma, popmyiucame podiema y3 ynorpely u kopuiihieme pauyHapceke
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orpeMe, Kao U YCIOCTaBJbamke reHepaine GopMylie MpuMemhUBeE 3a peliaBame
BUIIIE HCTOBPCHUX Mpobiema.

IMopen HaBeneHoT, HHPOPMATHKA KO/ YUCHHUKA MOICTUYE KPEaTHBHOCT
1 MTHOBATHUBHOCT, KPUTUYKO MUIIIJBCHE U BPCIHOBAKC TCXHOHOFI/Ije, IMPUCTYIL
periaBamwy npodiiemMa ynorpedom nHGOPMATUIKHUX 3HAEHA M CIIOCOOHOCTH,
UH(QOPMATHUKY M JTUTUTATHY TUCMEHOCT, THYHY U IPYIITBEHY OATOBOPHOCT
T0 MUTaky YHIOTPeOe U eBEHTYAJIHE 3JI0yOTPeOe U UTATHUX TEXHOJIOTH]a,
OJICOBOPHY KOMYHHKAIA]y Y JUTHTAJHOM CBETY, XKeJby 3a CJI000THUM
H3paxaBambeM MHUIIJbCH:A U CTABOBA, Y3 YBaXKaBabC pa3/iIMYUTHX MUILJbCHA
¥ CTaBOBA, K0 M JINYHO U MPOPECHOHAITHO yCaBpIIaBamke Kpo3 MoryhHocTi
KOje JUTHTaIHA TEXHOIOoTrnja oMmoryhyje.

HNHpopmaTryka MHUCMEHOCT C€ IIPBEHCTBEHO TMOJICTUYE paIu
CaMOCTAJIHOT, OIrOBOPHOT, e(pUKACHOT U TPUMEPEHOT KopUIhermha AU U TATHIX
TEXHOJIOTH]ja, 3a MEePUOJ yueHa Y paHoj ¢a3u oOpa3oBama, a KACHHUJC U 3a
paJji TOKOM KacHHje KHUBOTHE aKTUBHOCTH Y 3peJinjoj cTapocHoj noowu. [Topex
NPaKTUYHUX 3HAaKa M BEUITHHA, KPO3 HHPOPMATHUKO 00pa3oBame, yTHIe
CE U Ha CIIOCOOHOCTH MUIILJBCHA U Pa3MHILbaba KO MJIaIuX I'eHepallmja,
ycaljyje UM ce qpyraduju NpUCTYyI y pellaBamby KOHKPETHHX MpobiemMa, Te
Ce Ha Taj HAYUH 00pa3yje MOTIIYHO HOBA T'eHEpallfja, Ca HOBUM IIPUCTYIIOM
y pelllaBamkby KOHKPETHHUX MPo0JieMa, ca KOjJuMa Ce MOXKEMO CyCpeTaTH y
nporecy paga. To je T3B. aJroputraMcko pazmuisbame. OHO Mosia3u o1
caMor IojMa aJIrOpUTMa, KOji ce MOXKe Je()MHUCATH Kao CKYT akiifja ca
JIe(UHUCAHUM CIIEZIOM HUXOBOTI 00aBJbarba, KOjH JOBOJIU JI0 TPAKEHOT
pesynraTa. Y caMoM MpoIecy IporpaMupama, KOPUCTH Ce aJrOpUTaM Koju
je ycioBibeH MOryhHOCTHMA padyHapa, OHOCHO Hapendama ImporpamMcKor
je3uKa, Koju ce KOpUCTH. Pesrocien u3BpiiaBama akiidja ce u3jaje nomMohy
aJITOPUTAMCKHX CTPYKTYpa.’

ANTOpUTAMCKO pa3MHUIIbAIE TOJIa3U OJ] MHUPOKE 0a3e MO3HATHX
aJropuraMa M HBHXOBHUX MepPOpPMaHCH MOHAIIAbA Y OIHOCY Ca CKYIIOM
yla3HuX nojartaka. [1oJ1a3HO CTAHOBMIITE Y pelllaBamy MpoOJIeM aHa OBaj
HaYHMH je IeTeKIIMja caMor pobiieMa y CMUCITY Jia Jin ce Beh paju o mo3HaTom
npoOiieMy, koju je Beh Ono mpeaMer periaBamba. YKOJIMKO TO HUjE Cy4aj,
MOTPEOHO je BUJICTH JIa JIU CE IIPOOJIEM Y HEKOM CBOM CEIMEHTY HJIM OCOOMHHU
noayaapa ca Beh nosnarum npobiieMuma y peniaBamy. Kaj ce paay o motmyHo
HOBHM ITPOOJIEMHUMAa, OHJIA CIIC/IN YIIO3HABAE Ca UM, aHAJIM3a U yOUaBahe
BEroBe cTpyKType. [1oskesbHO je mpo0iieM pa3rpajuTi Ha eJIEMEHTE U OHJIa UX
MapiHjaiHO pa3MaTpaTi 1 MOCTeNeHo pemanaty. [logeny 6u Tpedano Y4nHUTH

9 Tpym6uh, I. “Pauynapcku HauMH pasMHILbamka U anroputmu‘,International Conference
on Compyter Science and Information tehnology and Applications, Beograd, 2019, 12-18.
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Ha MCTOPOJHE EJIEMEHTE Mamer peia BeJIMYUHE y3 MOIITOBAKE YHHCHUIA
Jla JIM je CBPCHCXOJHO TPAKUTHU PEIICHa 3a UCTOPOIHE MPOOIeMe Mamber
pena BeJIuYrHe, a KaCHHUje y3 NOoMON pa3iMuYuTHX TEXHHKA, KOMOMHOBATH
pa3IMumnTa pelietha y IenHY. 32 OBaKaB aJIrOPUTAMCKH MPUCTYTI y PEIIaBarby
npo0OJieMa je moTpeOHO MPHUCTYIATH TEXHUIM CMambeha U MPUCTYI MAbhE
JTUMEH3HMOHAIHOM ITPOOJIeM, OAHOCHO O] jeJHOCTABHUJUX Ka CIIOKCHHJUM
eJleMTUMa podiieMa.

Ca oBakBUM IIpE3HABUMA, KOja C€ CTUYY Y 00pa30BHOM IIPOIIECY,
Oynyhe renepaiiuje pajiHuKa cy 0Cloco0JbeHe, He CaMo Jia PyKY]y JTUTUTATHOM
TEXHOJIOTMjOM M TEXHOJIOIIKUM CPEICTBUMA, Beh M J1a ce MEHTaJHO U ca
CBOJUM CTEYCHHM CIIOCOOHOCTHUMA, KBAJUTETHO MHKOPIIOPHPA]Y y MPOILEC
pajna, 1ajyhin cBojuM mocinoaaBirMa MakcumMaal yuuHak. OBako ocrioco0JbeH
paJHUK MpEICTaBIba MOXKEJbHY pajiHy cHary y XXI Beky, jep, OCUM IITO je
crioco0aH ¥ CIIpeMaH Jia pyKyje TeXHUUKUM ypehajuma, cam uma CriocOOHOCT
Jla pa3MUILJba U pemasa npodieme nomyT THX ypehaja. YcBajame TeXHUKa
(GyHKIMOHHUCAaWka caBpeMeHuX ypehaja je uMmrmeparu 3a Op3uM, TAYHUM U
e(UKaCHIM PaJIoM H OCTBAPUBABEM PAJIHUX 33/1aTaKa, KOjU YeCTO OOHITYjy
u npobiemuma.'’

On HacTaHKa ¥ pa3Boja MIPBUX MalIMHA, YBEK je OMJI0 aKTYeITHO MUTabe
Jla JIM YOBEK y MAlllMHUA MMa KOHKYPEHIIM]Y, T¢ Ja Jju hie JbyJacKy paaHy
CHAary 3aMEHHTH POOOTH30BaHE MAIIMHE Ca BEIITAYKOM HHTEIUICHIIMjOM.
W3 HaBeneHor ce BUIM Jia ce Oyayhe reHepaliyje y4ue aJropuTaMcKoM HaunHYy
pa3MHIILIbamka, WITO 3Hauu aa he Oynyhe renepanuje jbyaum uMaTH MO3aK
pa3BHjeH MOMyT KOMITjyTepCKOTr cuctema. J{akie, 40BeK ca alropuTaMCKuM
HAaYMHOM pa3MHUIILJbamka U ManinHa hie ce cBakako 00Jbe citaratu u capaljuBatu
HEero 4opek AaHamimwuie. Ctapuje reHepaiije, Koje Hucy ycmene jna yhy
y KOpakK ca CaBPeMEHOM TEXHOJIOTHjOM CBaKaKO HHUCY MOXKeJbHA pajHa
CHara JaHallkbUIIC jep je MPOIEC paja y BEIMKO] MEPH KOMIIjyTEPU30BaH
U poOOTH30BaH, TE€ CE OHE HE MOTY Ha MPaBUJIaH HAYMH YKOIUTH Y paaHy
atmocdepy. Hajoossu mpumMep 3a TO jecy AaKTUIIO OMPOM U JAKTHIIOrpadu.
Hekan Bpio 3acTymbeHe aKTUBHOCTH Y CKOpO cBUM mnpeny3ehuma. {obap
JakTuiorpad ce cMaTpao M3y3eTHO BaKHUM PaJHUKOM M MOTCHIIM]aJIOM
Ol OrpoMHE BaKHOCTH 3a (upmy. CBaku JOKYMET KOjU OM Hammcao
OMJIO KOjU paHUK y OMJIO KOM CEKTOPY OH 3aBpIIHO Yy JAKTHUJIO OUPOY
Ha IpenucuBamwy nucahom MamuHOM. YBohemeM KoMIjyTepa, 0J CBaKOr
3aIOCICHOT C€ OYEKMBAJIO Ja CBOje aKTe caM IHIIE U mTamima y3 momoh

10 'B. Hanpmanckn; JI. Jlunosar; B. Coruposuh, “Uupopmarnka m wuH(DOpMAaTHIKA
TEXHOJIOTHja y (YHKIUjH MHIMBHAyalIH3anuje ydema™, dumozodeku dakynrer, Oncek 3a
MeIarOTHjy W TICHXOJOTH]Y, ToA. 14, 6poj 12, 1997, 137-151.
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mramnada. O jeTHOM HeKaJl BUTalHa PyHKIM]ja JakTHiIorpada u JakTHIIO
Oupoa je mocraia je TeXHOJIOUIKY BUlliak. Jlaktunorpadu cy Mopanu 1a uay
Ha npekBajtudukanuje, Ouium cy pacrnopehuBanu no Ipyrum onesbembuma, a
NOjeIMHU Cy ocTajaiu Oe3 mocna. Ha peannom npumepy naktusiorpada je
Ha HajOOJBPHM HAYMH MJIYCTPOBAHO KAKO JIMIA KOja HUCY MOTJIa JIa IPUXBaTe
TEXHOJIOIIKHU MPOrpec HUCY MOIJIM HH Jia 04yBajy CBoja pajHa mecta. OHU
Ce MOT'y CMaTpary MPBUM XKpPTBaMa JIUTHTATHE PEBOIYIH]C.

Nudopmarnuko eqykoBame U ONCoco0baBame CBaKako Tpebda aa
UJC U y TpaBIly 3alITUTE OJ cajoep KPUMHUHAJA, KOJU Y TOCICIHE BpeMe
y3UMe CBE BHIIIE Maxa M [TPEJCTaBIba jeJHY O] BEIMKUX PETHH CABPEMEHOM
npyiTBy. Kpo3 oBy BpcTy emykaimje, miajie Jbyjae Tpeba ycMepaBaTu
KaKo Jla He Oy/ay JKpTBe cajoep KpUMHUHAIAla U OHUX KOjU, 3JI0YIIOTPeOOM
JIMYHUX U MOBCPJbUBUX MOJaTaKa MOT'Y Jia U3BpILIEC HajTe)Ka KpuBUYHA ACjia
3JI0YIOTPEeOOM CaBpeMEHe JUTHTAIHE U KOMITjyTepCcKe TexHooruje. Kay ce
pajy 0 KOPIOPAaTUBHO] 0€30€IHOCTH, 3aIOCIICHH Y BEJIUKUM peay3ehuma
uMajy o0aBe3y Jia nHGOpMaIlHje 0 KOJUX CY JOIUIH KPO3 BPIUICHE paHUX
3ajJlaTaka He [MIMPE U JaBHO UX HE 00jaBJbyjy. CBaKO M3HOLICHE U 00jaBJbUBAE
TaKkBUX HH(OPMAILIK]a Ce MOXKE CMATPATH 3JI0YIOTPEOOM CI1yKOCHOT T0JI0%kKaja
U upewka nHGopMaImja y MIMujyHCKe U 00aBenITajHe CBpXe.

6. 3aksbyuak

OpHOC 4YOBEK — MalllMHa je yBeKk Ouo ynurtad. On Tora jaa ju
MalllHa CJY’KU YOBEKY U Jia JIW MY J)KHBOT U paji OJaKIlaBa, Uk My je CBE
CYPOBHjU KOHKYPEHT Ha TPXKHUIITY pajia, CTAHOBUIITA CY KOja Cy OTBOPEHO
aHtaronu3oBaHa. CTpaxoBama JbyJu Cy Ja hie mocTaTu cyBuiHH jep he
MalllHE ¥ CaBPEMEHE TEHOJIOTHje OUTH MMOXKEJbHUJH MapTHEP MOCI0aBIAMA
KOjH ce PYKOBOJIE CaMO U HCKJbYYHBO MaKCHMH3AIMjH CBOT MPOQUTA.
VYnarame y Ha0aBKy caBpeMEHE OIpeMe 3a IMOCIOJABLE j€ BUIIECTPYKO
UCIUIaTHBA MHBeCTHIIMja. Hajripe, TEXHUYKU ¥ TEXHOJIOIIKHU CE MOJIHKE
KBaJUTET paja, mpoiec pajaa ce yop3aBa u nocraje ehuKacHUjU, CMamby]je
ce MoryhHocT rpeike, Koja ce CBOIU Ha HajMarwy MOryhy mMepy u yjeaHo
ce noje)TUbYjE paj, jep MallrHa MOXKE J1a PaJid IyKH BPEMEHCKH ITePHOJT
HETO YOBEK, Y3 Mama yiarama (peJOBHa CEpBUCUPaha, IOBPEMEHY 3aMEHY
JIeTIOBa U YTPOIIAK eHEeprHje, KOjH je He3HaTaH y nopelemy ca eeKToM Koju
noctrke). Ca paHOM CHaroMm je yBeK Texke, jep kuBo Ouhe nma u Behe
notpede, o1 3aKOHOM M YCTaBOM 3arapaHTOBaHUX IpaBa, CHHIUKATHUX
mpaBa, MpaBa U3 pagHOT OJHOCA, IO YeCTHX OO0JOBama, OCYCTBa ca paja,
npobiemMa y aianTaiujy Ha pajgHe 00aBese v 3a/1aTKe, eyKOBAaHOCTH, TINTHE
CIIOCOOHOCTH, MOTHUBAIM]E U TOME CIIUYIHO.
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Jla He Mopa Jia BjiaJia aHTaroHW3aM Ha peJialMjyd YOBEK — MallnHa
HajOoJbe JOKazyje MpuUMep AUTHTAIHE TEXHOJIOTHje, Koja je BpIIo
KOMMaTHOMITHA ca JbYICKIM (JaKTOPOM UC a FbUM YHHH KBaJIUTETHO CaJIejCTBO,
KOj€ MOCJIO/IaBIy Jiaje HajooJbe pajHe pesyirtare. Kommjyrepu cy nmocranu
HEen30eKHH 70 PaHOT MPOIeca Y CBAKOM ITPABHOM CyOjeKTy JaHaIIbHUIIC.
Crapuju paJiHALIU CYy HMaJIH TPOOJIEM aIaliTallije Ha HOBY TEXHOJIOTH]Y, IOK
cy ce muahu pagHuLK Bpiio 100pO M penaTuBHO OP30 ca HOM YKJIOIHIIH.
HajHoBuje reHepanuje OyKBaJHO 0JpacTajy ca JUTUTATHOM TEXHOJIOTH]OM,
TaKo J1a je muMa paja 0e3 me He3aMHCIUB. ToMe CBaKaKo JOMPUHOCH U
npoiec 00pa3oBama, KOju OJ1 HajpaHUjer y3pacTa KOJ MJIAIUX MOJACTHYC
MH()OPMATHYKY MUCMEHOCT U ocrocobsbeHocT. [Topexa Tora, Milaau ce yue
Ha T3B. AJIFOPUTAMCKO Pa3MHUIILIbabE, KOje UX HABOJH J1a POOIIeM pa3iioikHO
pa3marpajy, carienajyhu cBe BEroBe eJIeMEHTE Kako MapIiyjajHo, TaKo U
Kao uenuHy. Jlakie, JbyJICKM MO3aK ce MOKyIIaBa YCTPOJUTH N0 MPUHIIHITY
KOMITjyTepCKe MalIiHE, IITO CaMO YKa3yje Ha YMECHHILY JIa HOBE TeHepalluje,
HE caMo Jia Ce yue Ha paJi Ha CaBPEMEHO] JUTMTAIHO] TEXHOJIOTU]H, Beh ce
0CIoco0sbaBajy Jia Ha JKUBOT U pajl IJIe1ajy U3 IPU3MeE Te caMe TEXHOJIOTH]e.

Jla caBpeMeHe TeXHOJIOrHje MOTY OUTH J00ap CaBe3HHUK PaJIHUIIMMA,
JI0Ka3yje W MpUMEep 3arolll/baBarma MPEKO AUTHTATHUX MiaThopmu. 3a
BelMHY MpaBHUX MOpelaka jefaH MOTIYHO HOB HAYHMH 3aMollbaBama, 0e3
JMPEKTOr KOHTaKTa n3Mel)y mocioaBiia u pajHuKa, y3 npucyctBo tpeher
nuna, miardopMe Koja BPIIU HOCPEIHUYKY YJIOTY, Y3 HAILIATy CBOje yCiIyTe.
Craructuka mokasyje Jla MHOTH paJHUIM, MaxoM miahe 1o0u, BUCOKO
00pa3oBaHu, ca 10OPUM 3HAKEM CTPAHUX je3MKa MAaCOBHO ITOCIIOBE Halla3e Ha
oBaj HauuH. [10CII0BH Cy MPETEKHO jeTHOKPATHOT KapaKkTepa, 0e3 KIaCHuYHUX
eJieMeHaTa paJHOr OJHOCA MMO3HATHX TPAIUIMOHAIHOM PaJHOM OIHOCY U
HAI[MOHAJIHOM 3aKOHOJABCTBY. Takohe, cra craTuCTHKA yKa3yje Ha J00py
11ahieHOCT OBHX IMOCJIOBA M I00PY MOTHBHCAHOCT paIHUKa, IITO je 100ap
IPEIYCIIOB a Ce paJi MPEKO AUTHTATHUX MIATPOPMH MOYHE IIOCMATPATH Kao
NOTEHIMjaTHO HOB HAYWH 3alollJbaBarka Ha TiIodanHoM ruiany. CBakako,
OBJIE CE MOpa yKa3aTH Ha oTpedy 60sbe MpaBHEe ypel)eHOCTH OBOT BU/Ia paia
u 0oJbe 3amTUReHOCTH paJiHUKA ca jeIHe CTpaHe, Kao u 00Jbe ypeheHoctu
pajia u JesioBama rmiaaTGopMu. 3a caji OHE HEMajy CTaTyC IIPABHOT JIMIIA KOje
ce 0aBe TIOCPEAHUYKOM JejaTHolINy, Hije TI03HaTo KoMe | Jia Jiu miahajy
ropes3, KOMe OJIroBapajy 3a CBOj pajl, KOju OpraH je HaJJIe)KaH 332 lHXOBO
eBEHTYaJIHO CAHKI[MOHUCAME U KO KOHTPOJIHILE JIa JIM OHU pajie y CKIaay
ca 3aKOHCKUM HOpMama.

3akJby4yak KOjU CE MOXE M3BECTH j€ Jia je UTUTaHA PEeBOJIYIIH]ja,
KOja je MOCTENeHO 3aroyveia HakoH J[pyror cBETCKOr paTta W Koja Tpaje u
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JIaHaC, jep CBAKOJHEBHO HA TP)KUIITE n3al)e HEeKM HOBU U3yM M3 PaIUOHHIIA
HajBehux npousBoljaua IUTHTAHE TEXHUKE, AOTMPHUHENA TOAN3aby KBAJIUTETa
CBAaKOJHEBHOI )KUBOTA. Y pajIHOM MPOIIeCy je Ko BehuHe paJHUKa CTBOPHIIA
MOTHBAIIM]Y U JKeJbYy 3a caBialjuBameM HOBUX ypehaja u cpescraa 3a paj,
BehnHu je Taj pag ydYrnHHUIA TaKIIUM U ePUKACHUJUM, @ KOPUCTH Cy HAPOUUTO
Ha CTpaHU mocjoaanana. PagHuiuy Koju ce 100po Ciiy’e OBUM TEXHUIKUM
ypehajuma cy mocraiy HapOUYHMTO LEHEHH U TPAXKECHU HA TPKUIITY paja,
KOje Ce M3pa3uTO OTBOPUJIO M NIOCTAJIO 32 MHOT'€ PaJIHUKE HaTHAIIMOHAIIHO,
HIOBE3aBIIH HX Ca LIeJIUM cBeTOM. ToMme je moceOHO IOMPUHEO HHTEPHET, Ko
Haj3HAYaJHUjU U3yM Y TUTHTAIIHOM CBETY, a KOjH je Hajipe cBe nHpopmanmje
YYUHHUO JOCTYITHUM, [IOTOM j€ CaBJiaJla0 HAIlMOHAJIHE I'PaHuUIle U Oapujepe,
YYMHHBIIK Ja je 110 CBET Ty Ha pacrojaramy, I0JUPOM IyrMeTa Ha
TacTaTypH.

Konuko je OymyhHOCT cBeTiia 3a MaHyallHC PaJlHUKE y CBETIY
HOBHUX M3yMa M TEXKHbH IMOTIIYHE poOOTHU3AlIM]e MpoIeca pajia, TEIIKO je
npoiemuBat. CUTypHO J1a MOjeIMHU MOCIOBH HUKaj Hehie mMohu Outu
NIOBEpPECHU MaIllMHAMA | /14 je 32 MHOTe TpodecHje JbyICKH (HaKTop He3aMEHHB.
Ty CC MUCJIM HAa MCAUIIMHY U MEAULIMHCKE paJHUKE, ITIPOCBETY U ITPOCBCTHE
paaHuKe, MpaBoCynHe (QYHKIHjE, YTOCTHTEJLCTBO U TypU3aM M OCTaje
YCIIy’KHE JICJTATHOCTH U JPYTe 00JIaCTH Y KOjMa je YOBEK IJTaBHH M3BPIIMJIAL]
nocia. MehyTum, usBecHo je na hie y npou3Bo/mu MalinHe OUTH CBE BUIIIC
3aCTyIJbEHE, y JIEJIAaTHOCTUMA Y KOjUMa je paHuje (u3nuKa CHara Jbyau
Ouna o1 moceOHe Ba)KHOCTH, Y aKTHBHOCTHMA KOj€ ITOIpa3yMeBajy CEpUjCKU
paj ¥ pajJi Ha IPOU3BOJHUM Tpakama U ciudHo. Takolhe, usecHo je na he
KOOTIepaIja JbyId U MallliHa OMTH 3aCTYIJbEHA Y CKOPO CBUM CETMEHTHMA
paja, ¢ THM IITO Ha Ty KOomepalujy Tpeba rieiaTd Kao UCIIOMOh MallluHe
YOBEKY, a He Kao Mel)ycoOOHY KOMIIETUIIN]Y MJIM PUBAIUTET.

Jluteparypa u usBopu
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The Position of Employees in the Modern
World of Digital Technologies

Summary

The development of modern technologies has greatly changed the po-
sition and role of workers in the work process. The worker no longer has a
central place in the work process, but becomes more and more a secondary
participant in the work, and his place, slowly but surely, is taken up by modern
technologies and technical and technological devices. Also, employers seek
to reduce and rationalize labor and production costs through mechanization
and automation of the work process, which is precisely what they achieve by
raising the level of digitization and automation of the work process, which
directly results in a reduction in the number of employees. Therefore, the
human labor force is increasingly replaced and suppressed by technical and
technological means, which on the one hand becomes the greatest ally, but
also an opponent to man in the process of work.

Key words: worker, machinery, technological progress, position, law.
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V3BopHH Hay4HH 4iaHAK*

Jlp @unun Bojuh,’
Hoyenm Ilpasnoe ghaxynmema Ynueepsumema y beoepady

UDK: 331.07:061.1(100)ILO

70 TO/JUHA KOMHTETA 34 CJIOb0AY Y/IPYKUBAHA
MEBYHAPOJHE OPITAHH3AIIUHJE PAJIA™

Ancmpakm: Aymop y pady nacmoju 0a yxkaosice na snauaj Komumema
3a c10600y yopysscusarsa Melhynapoore opeanuzayuje paa, Koju oge
2o0une obenedxcasa 70 2o0una 00 ocuusarba. Komumem je ocnosan
ca yumem npysicarba noopuike 0eiomeopHOM 0CMBAPUBARY NPAsa
HA CUHOUKATIHO OPeaHU308arbe, AU U OpYyeux KOIeKMUGHUX npasd,
Koja ¢y cpeOUuHoOM yempoecemux 200UHd NPOULIOE 6eKd Y NOjeOUHUM
cucmemumMa Hepemko Ouna yepodcena 00 cmpane npeocmasHuKa
enacmu. Y paoy he bumu ykpamxo ykazano na ocnusarse Komumema,
KAao U Ha cacmag u HadiencHocm 0802 nocebnoe opearna Mehynapoone
opeanusayuje paoa, 4uja npaxkca npeocmassod Hea3aoouIa3an u3eop
Y npoyuasarsy OCHOBHUX KOJeKMUsHUX npasa sanocienux. Hajeuwe
nasicrve duhe noceeheno camom nocmynky Koju ce cnposoou npeo
Komumemom, a ykpamxko he bumu npedouena u npaxca o6oe opeana,
ca noceOHUM 0C8pPMOM Ha Clyuajese 20e cy dicaide NoOHOueHe
npomus Hawe opaicase 00 CMpane CUHOUKAMA, OOHOCHO YOPYHCerbd
nocrooasaya. Takohe, y nociedrwem ey padda, aymop ykasyje Ha
nocieouye Koje je nandemuja 3apasue o6orecmu Kosuo 19 umana na
ceem paoa, usmely ocmanoe u Ha OCMeapusarbe npasa Ha CUHOUKAIHO
opeanuszosarve, a cée y UYeKusarvy usHoulera cmasosa Kovumema
n06000M HasedeHe npoobiemamuxe.

Kawyune peuu: Komumem 3a cno600y yopyosicusaroa, Mehynapoona
opeanuzayuja paoa, CUHOUKamu, npaso Ha yopycusarbe, koguo-19.

* e-mail: filip.bojic@ius.bg.ac.rs
* Pan je HammcaH y OKBHpY mpojekra llpaBHOT (axynreta YHuHBepsuteta y beorpamy
Enuoemuja.npaso.opyumeo® 3a 2021. roquny.

Pao npummwen: 25.09.2021.

Pao npuxsahen: 20.10.2021.
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1. YBon

[IpaBo Ha yapyKHBame CBPCTaBa C€ Y pell OCHOBHUX KOJCKTUBHUX
MpaBa 3aroCIeHHX, TApaHTOBAHO je OpOjHUM Mel)yHapOJHUM U PErHOHATHUM
cranaapauma, a y Penyonuiu CpOuju npenctaBiba U yCTaBOM 33jeMUYEHO
npaBo.' /Ie0TBOPHO OCTBapUBa-€ OBOT IIpaBa y IMPAKCH, yTHYE U Ha 0CTaJIa
KaKO KOJIEKTHBHA, TAKO W WHAMBHUAYyaJIHA MpaBa 3arocieHUX. YIPKOC
HaBe/ICHOM, youaBajy ce OpojHHM MPUMEPH HETOIITOBaka OBOT TpaBa, a 0e3
oAroBapajyhux caHkIyja 3a oHe Koju oHeMoryhaBajy myHy npuMeHy mpaBa
Ha yIpYKUBabE U IPYTUX KOJCKTHBHUX MPaBa 3arocICHUX.

Wmajyhu y Buy 1a TpaBo HA yAPYKUBAKE U 3aLITUTA CHHIUKATHUX
paBa UMajy OMTHO MecTO y MeljyHapoJHOM paJIHOM IpaBy, MHOT'O 3HaYajHHje
HETO LITO je TO CIy4aj Yy HAllMOHAJTHUM OKBUPHMa, OBa [TpaBa 3axTeBaa Cy U
JIOZIATHH BHJI 3aIITHTE Ty TEM MOCEOHNX MEXaHM3aMa, KOjU CE YCIIOCTaBIbajy
MPBEHCTBEHO 1011 OKpHJbeM MeljyHapoane opranusanuje paaa.’ HaBeaeHo
MPOU3MIIA3U U3 YUILCHHILIE Ja je cI000/1a yIpyKUBamka, KaKo 3aMoCiIeHUX,
TaKo M MOCJ0/aBala, HeOMX0IaH YCJIOB 3a JeJIOTBOPHO (YHKINOHHUCAHE
oBe MeljyHapo/iHe opraHu3aliyje, Yuju IPUHIIKI paja, Kao IITO je MO3HAaTO,
MOYMBA Ha HAYEITy TPUIAPTHU3Ma, HA OCHOBY KOjeT PEICTABHUIIA CHHIMKATa
U yOpY’Kema IMocio/aBala y4ecTByjy y paldy Haj3HAuYajHUjUX Tejla OBE
opranusaiuje, Te Ou crora 6e3 c000/e yApyKUBamka, KOIENT TPUapTH3Ma
010 y Bennkoj Mepu obecMuIibeH.> CAeICTBEHO TOME, JIOTUYHO j€ IITO

1 Un. 55 VYeraBa Peny6muxe Cp6uje (,,Cir. rmacaux PCY, 6p. 98/2006 n 115/2021); OBo
mpaBo, m3Mel)y ocranor je rapantoBaHo wiaHoM 20. YHHBep3asHe JeKIaparje 0 JbYICKAM
npaBuMa OpraHn3anyje yjeIumbeHnX Haluja, kao 1 MelhyHapomHum makrtoMm o rpahaHckuM
W TONUTHYKUM mpaBuMa (Wwi. 22, c¢t. 1 u 2) u MehyHapoqHUM IaKTOM O €KOHOMCKHM,
COIMjAJTHUM U KynTypHHM npaBuma (wi. 8). [IpaBo Ha yapyxuBame je 3ajemueHo u wi. 11
EBporicke KOHBEHIH]€ 0 JbYACKIM IIPaBUMa H OCHOBHIM CJI000/1aMa, Kao 1 wiaHoM 5 EBporicke
comyjasiHe, OAHOCHO PeBuanpaHo eBporcke comujasiHe nosesbe. HaBoau ce u 1a je oBO mmpaBo
rapaHTOBAaHO U AMEPHYKOM KOHBEHIIHjOM O JbY/ICKHMM IpaBuMa (€. 16), [Ipotokonom u3 Can
CanBagopa (wi. 8) 1 AQpHUKOM ITOBEJHOM O JbYACKUM IIpaBUMa 1 IpaBuma Hapoaa (wi. 10).
Onmpuuje kox: Lammy Betten, International Labour Law, selected issues, Kluwer Law and
Taxation Publishers, Deventer, The Netherlands, 1993, ctp. 71-75.

2 Nicos Valticos, International Labour Law, Kluwer — Denventer — The Netherlands, 1979,
ctp. 79.

3 Uy oxBupy camux craBoBa Kommnrera, HariameHo je, m3Mehy ocranor, na edukacHo
OCTBapHBame IpaBa Ha CIO00IY yApYKHBamba JONPUHOCH TapaHIMjH MUpPA W COLHUjaiHe
mpaBJie, Kao u To Ja je MehyHaponna oprannsanuja paja OCHOBaHA U 3apaj MPOMOBHCAA
IIpaBa Ha yApYKUBamke y JpXkaBaMma WIaHHI[aMa OBe opranusanmje. Freedom of Association,
Digest of decisions and principles of the Freedom of Association Committee of the Governing
Body of the ILO, fourth (revised) edition, International Labour Office, Geneva, 1996, ctp. 1;
Ommmpauje y: Digest of 1985, paras. 23 and 53; and 256th Report, Case No. 1309, para. 275;
268th and the 286th Reports, Cases Nos. 1500 and 1652, paras. 692 and 706, respectively.
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oBa mehyHapoaHa opranu3saiuja, jour oj CBOT ocHuBamwa 1919. rojaune y
Bepcajy, npuaaje HapouuTy MaKiy MpaBy Ha YIAPYKUBAKE, TE CE TOPEN
PEAOBHUX MECXaHU3aMa KOHTPOJIC, OTCJIOTBOPCHUX Y IIOCTYIIKY UCIIUTHBaKbA
M3BelITaja BiIajia [pXKaBa wiaHuia npex KomureToM ekcriepaTa u y HocTynKy
UCMHUTHBAaKka PeKJIaMalija u kajialu, youaBajy u MoceOHH MEXaHU3MHU KOju
3a I1Jb UMajy yIPaBO MPOMOBHCAHEC U 3ALITUTY MpaBa Ha YAPYIKUBAE,
Kao jeIHOT O]l OCHOBHMX KOJCKTHBHHX IpaBa, KaKo 3allOCICHUX, TAaKO U
nociozasana.’

CausbeM 3alITUTE CHHIUKATHUX cllo0osia v mpaBa, 1951. rogune nox
okpusbeM MelyHapoaHe opranusanuje pajia ocHuBa ce nocedan Komurer 3a
cro0oy yApyKuBama. 3a pa3iuKy o TOMEHYTHUX PEIOBHHX MOCTYIAaKa, KOjU
cy npensuhenn Ycrasom MOP-a, oBaj moceban noctynak Huje npenBulex
HAjBUIIMM aKTOM OBe opranuzanmje, Beh je 3acHoBan Ha Cropaszymy
u3mely ExkoHoMmckor u conujaiHor caBeta YjeaumeHux Haiuja 1 MOP-a,
3akJbydeHoM 1950. ronuHe, a ca HJbEM HCIUTHUBaKka 030MJBHHUX MOBpEAa
ciobozie yapyKuBama y nepuoay mnocie Jpyror ceerckor pata.’ [lojennnu
ayTOpHU Yak TBPJE Jia je 10 3aBPILICTKY para y HeKUM JAp)kaBama npumeheHa
U onpeheHa TeHICHIIMja J1a Ce YHUIITE CHHAMKAJIHA MpaBa, T je yIpaBo
HaBeJIeHO OMJIO | jelaH O]l OCHOBHHUX MOTHBA Jia C€ MPUCTYIH OCHUBAMY
HoceOHOT Teja, HAaIJIXKHOT 3a 3alTUTY IpaBa Ha CII000y YAPYKUBaba U
JPYTUX KOJCKTUBHUX Tpana.’®

VY npakcu ayroj tauno 70 roguna, KOMHUTET je yka3ao Ha BEJIMKH
Opoj cilydajeBa MoBpeie KOJICKTUBHUX IIPaBa 3all0CICHHUX O] CTPaHe IpiKaBa
ynaHuia MelyHapojiHe opranu3aiuje pajia, Koje cy IpUCTyIakbeM OBOj
OpraHu3aluju, npeysene 00aBe3y MouIToBakba OCHOBHUX CTaHIap/Ia, KojuMa
ce rapaHryje, u3Mel)y ocTaior, ¥ MpaBoO Ha CHHAMKAIHO OPraHU30BakbE
U yIApyXuBame. YrpaBo he mpeamer HCTpakuBama y HACTaBKy paja
outn aHanu3a paga Komurera 3a ciobony yapykuBama, kao u oapelhene
aKTHBHOCTH OBOr IoceOHor teina MelyHapoaHe opraHu3zanuje paaa y
MPETXOHUX CEaM JIelieHH]a, ca MOCEOHUM OCBPTOM Ha CIIy4ajeBe y Kojuma
Cy CHHJMKATH, OJJHOCHO YJpYyKeHa rnocioaanaia u3 Penmyonuke Cpouje
HOKpEeTaJH MOCTYIKE MPea OBUM OpraHoM. Takohe ce Kao Ba)KHO MUTAHbE
Hamehe ¥ carjiefaBame Kako M Ha KOjU Ha4MH CEe OCTBAapUBaJIO MPABO Ha

Omtyke cy objaBisene y: Freedom of Association, Digest of decisions and principles of the
Freedom of Association Committee of the Governing Body of the ILO, op. cit., ctp. 7.

4 bpanxo Jlybapma, Paono npaso, pacnpasa o oocmojancmsy Ha paoy u cOyujanrHom
oujanozy, llpaBuu ¢paxynrer Yausep3urera y beorpany, beorpan, 2012, ctp. 204-205.

5 Ibid., ctp. 205.

6 Antony Alcock, History of the International Labour Organisation, Palgrave Macmallan,
1971, cTp. 252.
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cio00y yApy)KHBama y yCIIOBUMa MaHaeMuje 3apas3ue oosectu Kosup 19,
Koja Beh CKOpo JBE TOIMHE 3aXBaTa ey [UIAaHETY, a HECIIOPHO j& J1a MHOTO
yTH4Ye U Ha cBeT pana. Umajyhu y Buny na Komwurer jomr Huje n3Heo craB
MOBOJIOM IMHTama OCTBapHBaa MPaBa Ha yIPYKUBAHkE TOKOM Tpajarba
3apasne Oosectu KoBuja 19, ykparko hie OMTH yka3aHO W Ha IOjeIHHE
npobieMe ca KojuMa Cy ¢e CHHJUKATH CyouaBalli y MIPETXOAHOM MEPUOY.

2. IIpaBo Ha CHHAMKAJIHO YPYKUBaE y
cranaapauma MelhyHapoane opranusanmje paja

Haxko je y mpeamOynu yctaBa MelyHapomHe opraHuzanuje pana
npeaBul)eHo MPaBo Ha CHHIMKAIHO OPTaHNU30Bahe, KA0 jeTHO O]l OCHOBHHMX
mpaBa pajHuKa, mpuMehyje ce 1a ce oBoM mpaBy oceOHa MaKba MPUIAje TEK
110 3aBpHIeTKY Jpyror cBeTckor pama. HaBeneno moTeplyyje unmbeHNIIA 13 y
epuoay o ocHUBama MehyHaponne opranms3anuje paga, 1919. ronqune, ma
CBE JI0 3aBpIIeTKa JIpyror cBETCKOT para, OJHOCHO JI0 ycBajama KoHBeHImje
6poj 87 0 cCHHIWKAIIHO] CI000MM W 3alITUTH CHHINKAITHUX TpaBa, 1948.
TO/IMHE, HUje PH1aBaH HAPOUYHUTH 3HA4Ya] KOJICKTUBHIM ITPaBHMa 3aMl0CIEHUX.
W mopen Tora mto ce y mpeamOynu YcraBa MehyHaponae opraHu3zanmje paga
,»a(QUPMUIIIe TTPUHITUTT cI000/1e YAPYKUBamka Kao jeJHO Of CPE/ICTaBa 3a
00OJbIIAKkE MTONIOKAja PAJIHAKA M OCUTYPamke MUPA™, 38 HEIITO MaJlo Mambe
OJI TPUJIECET TO/IMHA YCBOjEHE Cy CaMo JIBe KOHBEHIIH]E, KOje 3a CBOj TIPEAMET
HMMajy KOJEKTHBHA TIPaBa 3amoCIeHuX.’

MehyTtum, ycBajamem Ounanendujcke neknapanuje 1944. ronmmue,
KOja 1ocTaje, Kao IITO je MO3HATO cacTaBHHU Jieo YctaBa MOP-a, cutyanuja ce
3HATHO MOOOJBIIABA, & y MOTJIeY TapaHTOBakha OCHOBHUX KOJIEKTUBHHUX ITpaBa
samociteHnx.? Jlekmaparijom ce, Kao jelHo 0] OCHOBHHX Hadela, IPoKIamMyje

7 'V nuTamy je mpBa KOHBEHIINja OBE OPTaHU3aI]je KOjOM Ce PETyIIHIIe IPaBo Ha YPYKUBAbE,
Konsennmja 6p. 11 o mpaBy Ha yapyKHBame IIOJHONPUBpEIHMKA, YCBOjeHa Ha Tpehem
3acenamy Ormre koHpepernuje paga 1921. roquae n Konsennuja 6p. 84 u3 1947. rogune
0 IpaBy Ha yApYKHBame, Koja ce OJHOCIIIA Ha 3aBHCHE TeputopHje. Jlok je KonseHunjy 6p.
84 parudurosano camo 9 npxkasa Mehynaponue opranmsanmje pana, Konsermmja 6p. 11
parudukoBaHa je ox ctpane 121 npxase wianmne, mehy xojuma je m PemyOmuka Cp6wmja.
Osa KonBenmyja 3Ha4ajHa je 0 TOME IITO CE CBa JINIA KOja Cy 3arocieHa y MOJbOIPHBPEaN
n3jeHauaBajy ca MHAYCTPUjCKAM PaJHUINMA Y TTOIVIELy OCTBapHBamba IIpaBa Ha yIPyKUBAIbe.
Ommmpauje xox: bopusoje Wlynnepuh, /Ipaso Mehynapoone opeanuszayuje pada, IlpaBan
¢axynrer YauBepsurera y beorpany, beorpax, 2001, ctp. 193-194; Anekcanmap Ilerposuh,
Mehynapoonu cmanoapou pada, IlpaBan ¢paxynrer Yausepsurera y Humry, Humr, 2009, ctp.
97.

8 Ilpema Tpoxmey PunmanendujckoM ekIapanyjoM Cy IIPOKIaMOBaHA YETUPH HOBA
MIPUHIHIIA colyjanHe ¢prno3opuje, Mehy kojuma u 1a cy ,,c1060/1a H3parkaBarmba 1 APy KUBAmba
HEONXOIHU YCJIOB TpajHOr HampeTka“. OmmmpHuje o Omranenujckoj NeKIaparuju KOx:
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,»J1a je cI1000/1a u3paxkaBama U yApyKUBamka HEOX0/IaH YCIIOB APYIITBEHOT
HarpeTka“.’ HaBeieHO HEeCTIOpHO yTHYE U Ha CTABOBE JieieraTa KOji yueCTBYjy
y paay Omniite KOHPEPEHIIH]je pajia, Te Ce OJf CPSIUHE YSTPASCETUX FOUHA
JIBaJICCETOI BEKa, OJIHOCHO Yy IEePHUOJly HAKOH ycBajama Duitanendujcke
Jekapaije, ycBajajy Konsenuuja op. 87 o CHHAMKAIIHO] CII000/IU ¥ 3aIITUTH
CHHUKAJTHHX TIpaBa, a yop3o notom u Konsenuuja 6p. 98 o nmpumeHu Hauena
IpaBa OpraHU30Bamba U KOJICKTUBHOTI TperoBapama.'’ Te 1Be KOHBEHIIU]jE
ce 1998. ropune, [exnapanujom 0 OCHOBUM mpuHIMIIIMa MelyyHaponHe
opraHu3zaiuje paja, CBpCTaBajy y pel pyHIaMEHTAIHUX KOHBEHI[Mja OBE
opranuzanuje. Moryhe je na riiaBHy NpeKpeTHUIY Y YKJbYUHMBalkE OBHX
npaBa y pel OCHOBHHUX IIpaBa, 3ajeMUYCHHX cTaHjapauMa MehyHnaponne
OopraHm3anuje pajaa, npeicTaBjba yIpaBo OCHHBaHE MOCEOHOT Tena, Koje
pelaBa 1o xanbaMa y Be3u ca MmoBpeaMa CHHAMKAJIHUX TpaBa U caodo/a.

W mopen HeCHOpHOr MOMaka y TOIJeQy 3allTHTEe OCHOBHUX
CHUHJMKAITHUX TIpaBa U ci1000Ja, KOjU je HACTYNHO y APYToj MOJOBUHU
YCTPACCETUX TOAMHA ITPOIJIOT BEKaA, a 3aTUM U Ca OCHHUBAbLEM KOMI/ITCTa,
3anaka ce ja no ycpajawy Konseniuje Op. 87 n Konsenmuje Op. 98, na
CBE JIO JIaHAC, HUjE YCBOjeH 3HAYajHUJU CTaHJap/ KOjUM OU ce peryiucaia
KOJIGKTHBHA MPaBa 3al0CIICHHX, 11a CE MOCTaBJba MUTAE IIITA je Pa3Jior 3a
to.!! Moryhe je 1a je HaBemeHO 3ampaBo MOCIEaNIAa OCHIBamka Komurera
3a cJI000/1y YAPYKUBaka, YMjU CTABOBH MPECTABIbAjy 3HAYajHE CMEPHUIIC
3a JiprKaBe WIAHHIIE, a Y MOTJISY JASIOTBOPHOT OCTBAPHBAA KOJICKTUBHUX
npaBa 3arocieHNX, T Aeyje Kao Ja HaJJICKHU y OKBUpY MehyHapoane
opraHusaliyje paja cMaTpajy Ja Huje moTpeOHO yCBajake HOBUX CTaHIap/ia,
KojuMa OM ce ypenusio IeJIOTBOPHO OCTBApPUBAME MpaBa HA CHHIMKAIHO
YIAPY)KHUBamke y YCIOBUMA TJ100ajM3alnje 1 HOBUX MIPOMEHA Ha TPXKHUIITY

Jleon-Emu Tpoxite, Mehyrnapoono coyujanto 3axoHo0ascmeo, JyrocioBeHCKa HAalMOHATHA
xomucHja 3a Melhynaponny opranmsamnujy paga n Case3 ynpyxkema IIpaBHHKa Jyrociasuje,
beorpan, 1958, ctp. 48-51.

9 Tekcr Ounanendujcke nexnapamuje Melhyrapoane opranusanuje paja, JOCTYIaH je y:
Anexcannap [lerposuh, Mehynapoonu cmanoapou paoa, llpaBan daxynrer YHUBEp3HUTeTa y
Humry, Hum, 2009, ctp. 331-334.

10 Konsennujom 6p. 87 ce eKCIUNMIUTHO mpeBula 1a paJHALM 1 MOCIOAABIH, 0€3 HKaKBHX
H3y3eTaka, UMajy MpaBo 0e3 MPeTXOIHOT o1o0pema, Ja o0pa3yjy opraHm3anuje 1o CBOME
n300py, Kao ¥ Ja MpHUCTyIe oBUM opranmanujama. Y. 2 Konsenmuje 6p. 87 0 CHHIUKAIHO]
CJI000/IM M 3alITUTH CHHIUKATHHX TpaBa (,,Cit. muct ®HPJ®, 6p. 8/1958)

11 KoHBeHIHMje 0 KOJEKTHBHIM IIPaBUMa YCBOjeHE Y APYyToj MTOJOBHHH JIBAECETOT BEKa Cy
Konsennuja 6p. 135 o paganuknm npencraBauimma n3 1971 roqune, Konsenmuja 6p. 141 o
opraHu3anyjama ceocknx pagauka u3 1975. rogune, Konsenmuja 6p. 144 o TpunapTutHIM
koHcynranujama n3 1976. ronqune n Konsernmuja Op. 154 0 KOJIEKTUBHOM IIpEroBapamy W3
1981. rogune. KoHBeHmmje cy mocTtynHe Ha MHTepHeT crpaHunu: https://www.ilo.org/dyn/
normlex/en/f?p=1000:12000:::NO:::
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paaa. OHO LITO je HECIIOPHO, a KaJa je peu o jJeioBawy Komurera, jecte na
Cy NMPHHIIMIHN paja oBor nocedHor Tena MOP-a mupoko npuxsahenu u Ha
Mel’)yHapOI[HOM 1 Ha HAllMOHAJIHOM HHMBOY, KaO U O[] CTpaHC CUHAUKAJIHUX
opraHusallfja ¥ opraHu3saiyja mocioaasamna. [ eHepaaHO IiienaHo, a Kako
TO TBpAU U ipodecop JoBanosuh, ,,KoMuteT paau Ha U3rpaibu NPUHIIHIIA
0 MyHO] MpUMeHU Mel)yHapOIHUX CTaHaapAa O CUHJIUKAJIHUM IpaBUMa
U ciobojamMa, MITO je JONPHUHEIO Pa3BOjy CHHIAMKAJIHHUX CJI000Ja H
HHAYCTPHUjCKE IEMOKpATHje Y HU3Y 3eMasba’.2

Basba umaru y BUY J1a je ped O OpraHy 4Hje Cy OJUIyKe JI0CTa yTULAJIe
Ha pa3B0j HAI[MOHAHOT 3aKOHOJABCTBA JpkaBa wiaHua MelyHaponHe
opramnu3zanuje pajaa, Te je crora 3uauaj Komurera jorn Behn.!®* Ypaso 3ato n
npodecop Jlybapaa uszasaja kao jeHy o ocCHOBHUX (QyHKIHMja KomuTeTa 3a
CJI000/1y yIPYKHUBaMa, TO LITO je 0] OKPUILEM OBOT TEJIa Pa3BUjEHO 3HAUAJHO
KBa3U-HOPMATHBHO-CTBapaJIauko TyMaueme KonBeHuja MOP-a o ciobonu
yapykuBama.* HaBeaeHa Tymauermba ¢y o/ ToceOHOT 3Hauaja, jep McTa J0BOJIE
JI0 JIaKIIle MPUMEHE OBMX KOHBEHI[M]a Y TIPAKCH Jip)KaBa diaHuma."

3. OcuuBamwe Komurera 3a cjio00ay yapyKuBama

Kao mto je mpeTxoaHo yTBpheHO, EBUACHTHO je Jia ce TI0 3aBPIIETKY
Jlpyror CBETCKOT paTa M3HOBA MPHaje MaKiba CHHIANKAIHUM paBUMa U
ciobonama. Haseneno je, uamel)y ocranor, norephusao u npogecop [emmh,
KOjH je cMaTpao j1a cy ,,jorahaju mocie 3aBpiieTka J[pyror cBeTckor para
YKa3uBaJli Ha CBY BAXKHOCT KOJy j€ TOAPIIKA CII000IHUX MTPO(HECHOHATTHUX
opraHu3zaliiyja mpeacTaBjbalia 3a 0OHOBY MOIM3amka YCIOBa €r3UCTCHIIN]E
MIMPOKUX HAPOTHHUX Maca 1 3a YCIoCTaBIbarbe 00Jbe Mel)yHaposite capaame™.!®

ITocraBiba ce muTame, 300r yera ce 4ekayno ckopo 30 rommHa of
ocHHBama MeljyHapoaHe opranu3saiyje paja ja ce 3alovHe ca yCBajambeM
CTaHJapia Koju O 3a mpeaMeTr ypehuBama MMalln CHHAWKAJIHA TpaBa

12 Ilpenpar JoBanosuh, Paono npaso, IlpaBru dakynrer Yuusep3urera y HoBom Cany,
Hogu Cap, 2015, ctp. 102.

13 Freedom of Association, Digest of decisions and principles of the Freedom of Association
Committee of the Governing Body of the ILO, op. cit., ctp. 2.

14 b. JIybapna, op. cit., ctp. 205.

15 Hasgeneno ce, mmely ocrainor, morBphyje n THMe mTO je Buie ox 60 xpxaBa WIaHHIA
MebynaponHe opraHmsandje pajga IOCTYHNHJIO 10 Tmpenopykama Kommrera 3a ciobomy
YAPYKHBama U yjeqHo obaBecTiiio KoMuTeT 0 MO3UTHBHEM IOMAaINMa, KOjH MPEICTaBIbajy
pesyaTrar aKkTHBHOCTH oOBOr Tema. https:/www.ilo.org/global/standards/applying-and-
promoting-international-labour-standards/committee-on-freedom-of-association/lang--en/
index.htm

16 Parko Ilemmh, Mehynapoona opeanusayuja pada, nopexio-cmpykmypa-
odenamnocm, Hosu Can, 1969, ctp. 150.
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3anociieHuX. [TomMmeHyTO moceOHO Jjienyje HeoOu4yHo, uMajyhu y Buay aa
Cy CHHJMKATH OJl CaMOI' OCHHBama OWJIM YKJbYUYCHH y paj MehyHapomHe
opranusanuje paaa. Moryhe je 1a je jenas ox pasiiora 3a HaBEJICHO U TO IITO
Ce YeTpAECeTUX rOINHA JIBAJICCETOr BEKa CBE BHIIIEC IIUPHU YTHUIIA] PAIHUYKHX
NIOKpeTa ¥ CHHAMKATA, KOjU CY y Iepruoly u3Mel)y aBa cBeTcka para, 100ujanu
Ha 3Ha4ajy nocebHo y CojerckoM CaBe3y U HCTOUHOEBPOIICKUM ApKaBama.
Pannuuka kiaca je umajia BEJIUMKHU JONPUHOC Y JIpyroMm CBETCKOM party,
HITO je MpeMa MOojelMHUM ayTOpHMa M yTHIAJIO Ha TO Ja Ce HeH yTIieq U
yTu1aj yseha, Te je To 01O jeaH 0/l OCHOBHHX Pa3Jiora 3a jauarme MO3HIHje
Ipe/ICTaBHUKA pajiHuKa yHyTap MOP-a, mito je noBeno u 1o peBusnje Ycrasa
MOP-a, anu u 10 ycBajamba KOHBEHIIM]a, KOjUMa C€ rapaHTy]y OCHOBHa
KOJIGKTHBHA TpaBa 3anocieHux.”” MehyTim, HaCympoT TOME yOUCHO je 1a y
nojeAMHUM JpkaBaMa unanuama MOP-a gonasu 10 030UIbHOT yTpoXKaBama
CHH/IMKAJHUX IIpaBa U c1000/a oJ cTpaHe mpejacTaBHuKa BiacTu. OBe
HaBoze noTBphyje u npodecop Ietposuh, koju onpaBmaaHo TBpAU Aa je
»CUHIMKaJIHA cJ1000/1a, yrucaHa kao 1iujb MOP-a, npejicraBibalia 3HauajHy
TEMY HEHOT 3aKOHOJIABCTBA, aJld U BEJIUKY OpUTy Te opraHusaiuje 300r
yrpokaBama Te cI000/1e y MHOTUM 3eMJbaMa, T1a 300T Tora M BaKHO MUTAKE Y
HCHOM KOHTPOJIHOM MexaHu3My '8 CBe je T yTHIIaJIo0 /1a ce y3Me y 030HIbHO
pasmarpame npe/ HaJUIe)kHUM oprannma MelyHapoHe opranu3aimje paaa
yCBajame cTaHaap/a, Koju Ou 3a mnpeaMer umaiu ypehupame OCHOBHUX
KOJIGKTHBHUX TIpaBa 3aroCICHHX.

[IpBu kopak je yuumeH ca ycBajatbeM KonBenuuje Op. 87, a 3aTum
u Kongennuje Op. 98. Ynpkoc ToMe, IpeACTaBHUIIMMA CHHIMKATA HUJC
OWJIO JIOBOJHHO YCBajal¢ KOHBEHIIMja, KOjHMa C€ TapaHTyjy OCHOBHA
CUHJIMKaJIHA IIpaBa u c¢jio0oe, Beh je mocTojana u notpeda aa ce 00e30eze
JIOMATHU KOHTPOJIHU MEXaHU3MH, a KaKo OM ce mpaBoO Ha yAPYKHUBAHkHE
MOTJIO JIEJIOTBOPHO OCTBapHBaTH y CBUM JApkaBaMa wiaHunama MOP-a.
Benuku Opoj CHHAMKAIHUX OpraHu3alija Hije OMo 3a/10BOJbaH YCBajamkheM
MOMEHYTUX Mel)yHapoIHUX CTaHaapiaa, cMarpajyhiu qa ciio0oia yapyKuBama

17 VYrtumaj pagHuuke Kiace je y IMOCIEpaTHOM IepHOxy OHO TOJHKH, J1a ce O030MIBHO
pa3marpao mpexmior na ce yeeha Opoj memerara pagnuka y Onmroj KoH(pEpeHIHjH paja,
TEe Jla YMECTO je[HOT, Biaje AprkaBa WIAHHWIA Ipeyiaxy ABa jaenerara, [Ilurame nenmarara
MIOKPEHYTO je ¥ Tpe; EKOHOMCKUM M COIMjaTHUM KOMUTETOM YjeANbeHUX HaIlja O CTpaHe
Cogjerckor Case3a, koju y ToM niepuoy Huje 6uo wian MOP-a. [IpencraBanmm CosjeTckor
Cage3a cy ,,ICTHIIAJIH 112 TpeOa MEemaTH CTPYKTYpy NMPETCTaBHUIITBA, oOpa3noxehu To Tume
Jla Cy paJHUIM 3acTyIUbeHN y oBoj OpraHusaiuju ca cBera 25 O1CTO, M J]a OHA YCTBapH,
ClTy’ke caMO MHTepecHMa mociofasana u BiagajyhuM xmacama®. P [Temmh, C. Pagnuanum,
IpumapTuTHn Kapaktep MelhynaponHe opranusanuje paga‘“, Melhynapoouu npobnemu, 6p.
1/1958, ctp. 82-84.

18 A. IlerpoBuh, op. cit., ctp. 96.
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y BEJIMKOM Opojy Ap»KaBa MOCTOjHU CaMO y TEOPH]jH, T€ Ja YCBajarhe IOCEOHIX
MelyHapogHUX cTaHaapaa o cilo0oau yIpyKuBama Hehe JonpuHETH
oarosapajyhoj 3amTuTH KOJEKTUBHUX mpasa.'’ IHTepecaHTHO je 1a je
nuTame cio0oJe yapyKHBamba pa3MarpaHo Hajupe npen EKOHOMCKUM U
COLIMjaJTHUM CaBEeTOM YjeIUI-EHUX HallHja, KOjeM je KpajeM YeTpAeceTHX
roxuHa aBajeceror Beka aenerar Cosjerckor CaBesa ymyTHO HpPEAJIOr ja
oBaj CaBet ocHyje noceOny Komucujy, unja ou QyHKIMja Ou1iia 1a mpoydana
3aKOHOJABCTBO M IPAKCY JprkaBa wiaHuna YH, a y Be3u ca OCHOBHUM
CHHIMKAJHUM MpaBuMa U ciiodonama.>’

VYnpago je crora u ExoHomMcku u conujanau caper YH mHUIMpao
MelyHapoHOj opraHu3aiuju pajga OCHUBaE Tela Koje Ou ouiio nmocseheHo
3alITUTH CHHAMKAJIHUX ITpaBau ciio0ona. HaocHoBy nauinjaruse EkoHoMckor
U comujasHor caBeta YH 3akipydeH je cropasym ca MelhyHapomgHoM
OpraHu3alMjoM paja, a Ha OCHOBY Kojer je AJIIMUHUCTPATHBHU CaBeT jaHyapa
1950. romuue ocuoBao Komucujy 3a uctpary u Mmupeme.?! CriopazymoMm je
oo npensuleHo 1a AJIMUHUCTPATUBHU CaBET OCHY]E jOIII jelaH Opra,
koju he ce mopen Komucuje 3a uctpary m Mupeme OaBUTH 3aIITHTOM
CHHJIMKAJIHUX ¢J1000/1a U TIpaBa, T¢ je yOp30 1o ocHuBawy KoMucuje orykom
AnMUHUCTpaTUBHOT caBeTa MehyHapoaHe opranu3saimje pajaa HopemOpa
1951. ronune ocHoBaH 1 KOMHUTET 3a CII0001Y yAPYKUBaba.?

Basba umatu y BUy 112 je 3aKJby YMBamby OBOT CIIOpa3yMa MpeTXOIHO
u 3axTeB CBeTcke enepannje cuHauKara, ynyheH reHepaiHoM cekpeTapy
VYH, 1947. ronune, a y kome ce o OpraHu3aiuje yjeAnmbeHIX Hallhja TPaXu
na y nHeBHu pen Exonomckor u coumjanHor caBeta YH yhy u nurtama
rapaHiidje MpakTHKOBaWka U pa3Boja CHHIUKAIHUX MpaBa.” 3akibyuyje
ce Jia Cy jayame CHHIMKAJIHHUX TOKpeTa nocie Jpyror cBeTckor pata, Kao
Y aKTHUBHOCTH YjeIMICHUX HalMja y BE3H Ca IPOMOBHCAKHEM IIpaBa Ha
CHHJIMKAJTHO YJIPYKHUBame, 3a pe3ysITaT UMaliu ycajame KonBenuuje Op.
87 u Konenuuje Op. 98, 3arum ocHuBame KoMucuje 3a uctpary u Mupeme,
a KOHA4HO M ocHUBamke KomuTeTa 3a ciiobony yapyxuBame 1951, ronune. 2

19 A. Alcock, op. cit., 260.

20 IIpemnoxeno je nay cacras Komucuje mopex uranoBa EKOHOMCKOT 1 COIMjaITHOT caBeTa,
ybe u mo jeman mpencraBHmk MehyHaponne opranmsanmje pama, CBeTcke CHHIMKAIIHE
opranusanuje (World Federation of Trade Unions), Mehynapoaue xoH(eneparyje cro00aHmux
cunpaukara (International Confederation of Free Trade Union) n Kondenepamuje cuaaukara
Jlatuacke Amepuke. A. Alcock, op. cit., 262.

21 Has. npema: I'opan O6panosuh, [Ipumena mehynapoonux cmanoapoa paoda, IlpaBHu
¢axynrer Yausep3urera y Humry, Hum, 2011, ctp. 95.

22 b. Ulynanepuh, op. cit., ctp. 150.

23 T. O6pamoswuh, op. cit., cTp. 91.

24 Ibid.
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IMomenyta Komucuja 3a MUpEHE OCHOBaHA je TOJUHY JdaHa Ipe
Komurera 3a cinobony yapykuBama 1 IpuMehyje ce 1a cy HaueJHO oBa JiBa
opraHa y MHOTHM CTBapuMa gocTa cinyHa. Kao ocHoBHU 3aaTak Komucuje
UCTHYE Ce TaKOhe HCITUTHBAE XKAJIOU Ap)KaBa U OpraHU3aIrja 3a0CICHUX
1 CMHJHWKaTa, a Y BE31U Ca HCIIOWTOBAKLECM OCHOBHUX CMHAWKAJIHUX IIpaBa
u ciao6oma.? TpaBo ma mokpeHe moctymnak npex Komucujom, a Ha OCHOBY
*xas0e, MMajy HallMOHATHE OpraHu3allije Koje Cy JUPEKTHO 3aUHTEPECOBaHE
3a MpeIMET HACTAJIOT CIIOpa, Kao U Mel)yHapoIHe OpraHu3alfje ca CTaTycoM
CaBeTO/IaBHUX opraHu3aiuja Mel)ynaponHe opranusaiyje paza, aju 1 Ipyre
MeljyHapoHe opraHu3almje 3arnocjieHux 1 nocioaasaa.” [locrynak npes
Komucujom ce MoXke MOKPEHYTH CaMO IOJ YCIIOBOM Jia je MPEAMET cropa
BE3aH HEMOCPEHO 32 OPraHu3allujy, KOjoj 3al0CICHH, OJTHOCHO TIOCJIO/IaBIIH
npunaznajy.”’ Kako npodecop llyunepuh naBoau ,,Komucuja 3a ucrpary u
MUPEH-E j€ y CYIITUHH, OPTaH UCITUTUBAA, OJHOCHO HCTPAKHUBAKA, AJIH OHA
MOJKe, y Capaiibi ca 3aHHTEPECOBAHOM JP)KABOM, UCITUTHUBATH MOT'YhiHOCTH
3a OTKJIamkhambe CIIopa Ha OCHOBY criopa3zyma’, Te ce crora ¢yHkiuja Komucuje
IPETEIKHO CBOJIM HAa HCITUTHUBAE TPOOIIeMa, KOjU Cy Tl UCTPAroM, a CBE y
HaMepH J1a Ce ca 3aMHTEPECOBAHOM BJiaIoM poHalje ogrosapajyhe perermse.?
Komucwuja ce, kao u Komurer 3a ciiodony yapyKuBama, CacToju OJ] ICBET
HE3aBUCHUX YJIAHOBA, KOjH MOCEY]y BUCOKE KBaTH(DUKAIH]jE ¥ KOJU YTIIaBHOM
3acenajy y maHejauma of Tpu wiaHa.”’ MehyTuM, u mopea cBUX HaCTOjama
na Komucuja nenyje y myHOM KamnaiuTeTy, Y MPakcu ce jaBibajy oapehenu
po0JsieMu y Be3u ca pajoM Komucuje, jep je HauesHO MPABUJIO Ja CE MOjeTUHH
Clly4ajeBH MOT'Y y3€TH Ha HCITUTHBAHE CaMO Y3 CarjacHOCT 3aMHTEPECOBAHE
JpKaBe, OTHOCHO AP KaBe MPOTHUB Koje je yaokeHa xanba.’’ Ypaso je 300r
TOI' CTPOrOr IPOLIECHOT TpaBuiia, KoMucHja peniuia 3HaTHO Mambu Opoj
ciy4ajeBa y ogHocy Ha KOMUTET 3a 10001y yapyKuBama.’!

4. Cactas u Hapu1exxkHocTH KoMuTera 3a ciio0oay yapyxuBama

Ha ocHoBy rope HaBezieHor, eBUJIeHTHO je ga Komurer 3a crnobony
yApYyKUBamba, OCHOBAH OJUTYKOM AJIMHHUCTPATHBHOI caBeTa HOBEMOpa
1951. roauHe, peacTaBiba MOCEOHO TEJIO Koje Aeyje y okBupy MehyHapoaHe
opranu3anuje paga. Meljytum, Basba ©MaTH y BUIY Jia Cy C€ HaJJIC)KHOCTH

25 Ibid., cTp. 95

26 Ibid.

27 Ibid.

28 b. Ulynunepuh, op. cit., ctp. 151.

29 b. Ulyunepuh, op. cit., ctp. 151; I. O6panosuh, op. cit., cTp. 95.
30 b. llyngpepuh, op. cit., ctp. 152; I. O6panosuh, op. cit., ctp. 95.
31 TI. O6panmosuh, op. cit., cTp. 95.
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OBOI' KOMHTETA 3HA4YajHO Memae y nocieamux 70 roguna.* TIpodecop
Hlynnepuh onpasnano TBpau 1a je ,,y HaanexHoctu Komurera Oua npucyTHa
onpehena eonyiuja“, na je mpBoouTHO KOMUTET ycMepaBao CBOje ieioBame
caMO Ha NPCIMMHUHAPHO HCIIUTHBAKC )Kaaou 36OF nOoBpCA€C OCHOBHHX
CHHIMKAIHUX CJI000/1a, Te OM Ha OCHOBY CIIPOBOJICHOT HCITUTHBAha BPIIHO
jenaH BHJ| CEJeKIIH]je MPUCTHUIIINX Kajl0u, Kako O TIOTOM JIaBao IPErnopykKe
AJIMMUHHCTPAaTHBHOM CaBETY Koje 0J1 kajiou ja ynyTu Komucuju 3a ucrpary
¥ MUPEH-E Ha MEPUTOPHO pelnaBame.* MelyyTum, yOp30 cy npasiiu 1eoBamba
Komurera nzmemenu, a uMajyhu y BUAy Ja je 3aKJby4eHO Ja U MOope]] Tora
IITO TOjeIMHE kKaji0e HEe 3aXTEBajy J1aJbe MOCTYIAkE, Ak OU UIIaK BaJbaJio
McKa3aTu onpeleHe pesepse, Kaja je y MuTamy 3aKOHOJaBCTBO U IIPaKca KOju
Ce OJIHOCE Ha OCTBAPHBaILE IpaBa Ha yAPYKHUBAKE y IpJKaBaMa diaHHIaMma
Mehynapoaue opranuzanuje paga.’* CieacTBeHO TOME, OCHOBHA (QYyHKIIH]ja
Komutera cBOJM ce HAa UCTIMTUBAKE CAAPKIHE KAIOH KOje My MPUCTUKY,
TE Ha OCHOBY Tora KOMHTET JOHOCH 3aKJby4Ke, OJHOCHO IMPENOpyKe, O
npeamery xanoe, ynyhyjyhu 3akspyuke BiiajjamMa JipykaBa 4iaHUIA, a KaKo Ou
JpyKaBe YWIAHUIE OTKJIOHUJIE yOUCHE HEIOCTATKE KOjH Ce OHOCE Ha MOBPEIY
CHHIMKAJHUX TpaBa u ciobosa.”

CacraB KomuteTra norplyje NpuHIMUIT TPUIIAPTH3MA, K0 jeTHOT
0J1 OCHOBHMX Hauejla Ha KojuMa 1o4uBa paji MelhyHapoaHe opraHu3aiuje
paja, Te y pajy OBOI Telia y4ecTByje 9 4jaHOBa, KOje IPETXOHO UMEHY]EC
AJIMUHUCTPATHBHU CaBeT M3 pena cBojux uwianora.’® Kako mpodecop
lynnepuh HaBogu KomuteT npencraBiba eMaHalnjy AAMUHHCTPATHBHOT
caBeTa, y 4MjeM pajly yUuecTBYje TPH IIPEICTaBHUKA BJIa/ia, TPU IPEICTAaBHUKA
CHHIWKAaTa W TPH MPEACTAaBHUKA YApyKema mociomasara.’’ CBaku of
Ipe/ICTaBHUKA MMa CBOT 3aMEHHUKA, KOjer Takole uMeHyje AJIMUHUCTPATUBHU
caBeT. 3aMEHHIIM Cy TPBOOUTHO OWJIM NTO3WBAHK HA CACTAHKE, CaMO Y CIIy4ajy
aKO HEKO O] PSIOBHUX YJIAHOBA HE OM OMO y MOTryRHOCTH J1a IPUCYCTBY]e
cactanky. Mehytum, on 1958. ronuue, ycrnocraBiba ce Ipakca, koja Ouba
notephena 2002. ronuHe, Aa ce 3aMeHHIIIMa MOpa 00e30eI1TH 3HATHO 00JbU
CTaTyC, HETO paHuje, Te ce cajia MPUMEbYje MPABUJIIO IIPeMa KOjeM 3aMEHUIIN
MOTy yuecTBoBaTH y pany Komurera, 6e3 003upa Ha TO [1a U Cy PEAOBHU

32 b. llyngpepuh, op. cit., ctp. 153.

33 Ibid.

34 G. Von Potobsky, ,,Protection of Trade Union Rights: Twenty Years’ Work by the
Committee on Freedom of Association®, International Labour Review, 6p. 1/1972, ctp. 69.
35 Ibid.

36 b. lllyngpepuh, op. cit., ctp. 153.

37 Ibid.
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4JIaHOBH O7Icy THU 1iH He.*® Takole, mpenBuljeno je u na KomurteT HacToju ia
OJIITyKE TI0 CITPOBEZICHOM ITOCTYIIKY JIOHOCH jefiHorIacHo. Ynanosu Komurera
cacrajy ce TpH IyTa roJuIIbe y JKeHeBU U TOM MPHIIMKOM pa3MaTpajy xanoe
0 MoBpe/iaMa OCHOBHUX CHHIUKAIIHUX MpaBa u ciio0o/a. Basba HanmoMeHyTH
na ce ox 1978. roqune npensuba aa npencenasajyhn Komurera mopa ourn
HE3aBHCHA JINYHOCT. >

5. Ocobenoctu nocrynka npea Komurerom
3a ¢cJ10001y YApPYKMBaKa

IIpema mpodecopy Obpanosuhy ,,nmoctymak npen KomureTom 3a
cio00y yIpyKuBama je mocebaH MOCTYIaK, KOjU je KOMIIJIEMEHTapaH
ca ONIITHM HAJ[30PHUM CHUCTEMOM M MMa CBE OJJIMKE OIIITEr aja0eHor
nocrymnka“.*’ CiuaHor MunUbema je u npodecop Ilynaepuh, koju onpasaano
TBpau Aa cy ¢pyaknuje Komurera ,,mo CBOM KapakTepy KBa3uUCYCKe, a Ja je
MpoIeypa KOjoM ce CIy’KH 3aCHOBaHa HAa OCHOBHUM MPHUHIIUIIUIIA CYICKE
mporenype’.? HaBeneno mumnberme motphyje u mpodecop JIybapaa, koju
HaBonu 11a je Komurter pa3Buo u KBa3u-cyacKy (DyHKIIH]Y, @ KPO3 3aKJbYUKe,
OJIHOCHO TIPETIOpyKe O MOBpear 00aBe3a U3 KOHBEHIH]ja.

W npodecop PaBuuh nerassHo ananuznpa noctynak npen Komurerom
3a ciobony yapyXuBama, T€ Mpe cBera ymyhyje Ha Kiacudukaiujy
MOCTYTIaKa, KOjU ¢ MOT'Y TTOKPEeHYTH Iipeal MeljyHaponHOM OpraHU3aInjoM
paJia MoIHOIICHEM Kall0e Ha JISKHIM TeITMa, a Of CTPaHEe 3aMHTEPECOBAHUX
npsxaBa wiaHuia. CXoaHO HaBeICHOM, TPodhecop pas3IMKyje OMIITH ITOCTYTIAK,
koju je ypehen YcraBom MOP-a 11 koju ce cmaTpa HajopMaTHUjIM MTOCTYTTKOM
OB€ OpraHu3aIlfje U MOCTYTaK ¥ BE3U ca cI000I0M yapyxkuBama.* Ommru

38 https://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62 LIST ENTRIE
1D:4046805:NO

39 Victor-Yves Ghebali, The International Labour Organisation, A Case Study on the
Evolution of U.N. Specialised Agencies, Martinus Nijhoff Publishers, Dordrecht, Boston,
London, 1988, ctp. 239.

IIpeu mpencenasajyhn Komwmrera 6mo je Ilon Pamammje (Paul Ramadier), Hexamamimu
npenceqHuK (Qpanmycke Biaxe. [locine Pamanmjea, myrm HH3 roamHa npencenaBajyhu
Komurera, npermsuuje ox 1961, ma cBe o 1995. romune 6uo je Pobepro Aro (Roberto Ago),
cyanja Mehynaponuor cyna npasze u npodecop Meljynaponuor npasa u3 Uramuje. Freedom
of Association, Digest of decisions and principles of the Freedom of Association Committee of
the Governing Body of the ILO, op. cit., ctp. 3; P. Ilemmmh, op. cit., ctp. 131.

40 T. O6panosuh, op. cit., cp. 91.

41 b. Ulynanepuh, op. cit., ctp. 153.

42 B. Jlybapna, op. cit., 205.

43 Anton Ravni¢, Osnove radnog prava — domaceg, usporednog i medunarodnog, Pravni
fakultet u Zagrebu, Zagreb, 2004, ctp. 650.
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NOCTYTAK je, mpema PaBauhy, mocTymnak koju xayndoom nokpehe jenHa apxasa
YJIaHWIA TPOTHUB JpyTe IpKaBe WIaHHUIE, KOja ce He IpuIpKaBa odaBe3a u3
KOHBEHIIH]E, KOjy Cy 00e apkaBe patuduroBae.** O moceOHOM MOCTYIIKY,
KOjH j€ YjeIHO U IIPEIMET OBOT UCTPaKMBama, Ouhie Bullle ped y HACTaBKY
paja, ajii OHO IITO je EBUJICHTHO, jeCTe Jia IIOCTOjU J0CTa CIIMYHOCTH H3Mehy
OBa J[Ba MOCTYIIKA, IITO je OIIITE Y3€B M JIOTHYHO aKO Ce MMa y BUAY Ja
je moctynak npenq KoMuTeToM yMHOrOME HAacTao MO yIie[dy Ha OIMIITH
HOCTYyTIaK.

IMoctynak npen Komurerom 3a cobony yapykupama ce nokpehe
Ha OCHOBY IHMCMEHOT' TOJIHECKa, Ka0 M OIIITH MOCTYIaK, Te Ce CTOora Kao
Ba)KHO MMTamkhe Hamehe 1 Ko MoXke MOKPEeHYTH mocTymnak npex Komurerom 3a
ciobofy yapykuBama MeljyHaponHe opranu3zaiuje paaa, 0JHOCHO Ja JIU TO
MOXKE YUYHMHHUTH TOjeTUHAL] KOjH CMaTpa Ja My je TIoBpel)eHO HeKO 0] OCHOBHUX
KOJICKTUBHHUX IIpaBa, Koje ce J0BOJC y Be3y ca MPaBOM Ha CHHIUKAJIHO
YIAPY)KUBambe, WIH je TUTYJIap IMpaBa caMO CHHAMKAT, ONHOCHO YAPYIKCHE
nocinonasara. Takole, octaje HejacHO Jia JId TO MOYKE OMTH OMJIO KOjH CHHIUKAT
WJIA CaMO CUHJUKAT KOjeM je YTBPHEHO CBOJCTBO PEIpPE3eHTATHBHOCTH.
Wwmajyhu y BuIy 1a HUje y CBUM Jip)KaBaMa wiaHUIama rnpuxsahen mozen
peNpe3eHTaTUBHOCTH CHHAMKATA, JIeTyje 1a y OBOM CIy4ajy MOAHOCHJIAILL
xKasbe Moxke OMTH OHJIO KOjU CHHIMKAT, KOjU 3aCTyTIa HHTEepece 3a0CICHUX,
a KOju cMarpa jia ¢y ojpeheHoM palmboM 0] CTpaHe HaJICKHUX OpraHa
noBpeleHa Heka 01 OCHOBHHX KOJISKTHBHUX mpaBa.*’ FicTo nmpasuiio Baxuhe,
mutatis mutandi, v 32 yIpyKeme M0CIoaBala, Koja JoAyIle Y 3HaTHO MalbeM
obumy nokpehy nocrynke npex Komurerom 3a cinobony yapyxuBama.*t

WntepecanTHo je na moctynak npen KomuTeTrom 3a cinobomy
yIApYKHBaba MOXKe OMTH TMOKPEHYT M IPOTHB OHE JAp)KaBe 4IaHHUIE, Koja
HUje n3Bpunuia patudukanujy Konsenuuje op. 87, omHocHo KonBeHnuje

44 O ommrtem mocrynky ommupuuje kox: b. Wlymnepuh, op. cit., crp. 148-150; T.
O6panosuh, op. cit., ctp. 81-85; P. Ilemmh, op. cit., ctp. 130.

Op ommuTer MocCTyIKa, Koju ce mokpehe skandom, Bajba pa3IMKOBAaTH MOCTYIIAK MO IPUTOBOPY,
xoju je ypehen taxohe VYcrasom MOP-a. IlpuroBop Mmoxe Outu ymyheH ox crpaHe
npodecroHanHe opraHu3anyje pajHUKa WIXA II0CIojaBara, a 30or tora mTo oapeheHa
Jp>kaBa WIAHHUIA He IPUMEbYje KOHBEHIN]Y, KOjy je IpeTXoaHo partudukoBaia. OnmupHuje
xox: b. Ulynnepuh, op. cit., ctp. 148; I. O6panosuh, op. cit., cTp. 79.

45 Cmnuan cucreM ce npumehyje n ko EBporickor koMuTeTa 3a COIMjaHa MpaBa, Koju
nenyje npu Casety EBporre, a T1e HoiHOCHIIAI] KOJISKTUBHE XKajI0e He MOke ONTH I10jeANHAll,
Beh caMo CHHIUKAT WM yApYKeHe IT0CII0iaBala, Koje cMaTpa aa je JOIUIO O MOBPe/ie HEeKoT
ox mpasa yTBpheHnx EBporickoM colyjaHoM 1oBebOM, OHOCHO PeBuaupanom eBporckoM
corujasHOM ToBesboM. Onmmpruje kox: bpauxo Jlybapna, Esponcko paouo npaso, LA/,
ITonropuua, 2004, ctp. 74-76.

46 I. O6pamoswuh, op. cit., cTp. 92.
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Op. 98. HaBejieHO ce mpaBjia YUNECHUIIOM Jia Cy JIPXKaBe KOje IMPUCTYIIAjy
MelyHnaponHoj opraHuzanuju pajga obdaBe3He aa npuxsate YcraB MOP-a,
y 4Hjoj ce mpeaMOyJiM jeM4yu M Ci000/a YAPY>KHBama, Kao jeIHO O
OCHOBHHUX Hayela, Te Cy CaMUM THM Jp)KaBe Iy KHE JIa OBO HAUYEIIO TOIITY]Y
u npumemsyjy.”’ Takole, mopen CMHIMKATA U YAPYKEHa MOCI0aBala, CIMYHO
Kao U KO ITIOAHOIICHKAa )Ka.]'l6e Yy OnmTuM, OAHOCHO PCAOBHUM MOCTyIIIMMa
KOHTPOJIC TIpe/l HAJISKHUM opranuMa MeljyHapoaHe opranu3saiyje pana,
¥ 'y OBOM MOCEOHOM IMOCTYTIKY, npes KomuTeToM 3a ciiodoay yapyKuBama,
MOJKe OUTH MOKPEHYT MOCTYIIAK U O] CTPAHE BJIAJIC IPYTe ApKaBe WIaHHIE
MPOTHB BJIAJIC IPIKABE YIAHMIIC 32 KOjy CE cMaTpa Jia j¢ CBOJUM JICJIOBAHEM
HIOBpeIMIIa 3ajeMYeHe CHHIMKaIHe c100o/e u mpasa.*®

IMonpa3symesa ce ia xaiba nogueta KomureTy 3a ciiobony yapyxuBama
OJ1 CTpaHe OpraHu3allrje 3amoCIeHNX, OpraHu3allrje MoCIoAaBalla uili Biajie
IpyTe IpiKaBe YJaHuIle, Mopa OUTH y MUcaHoj GOpMH, TTOTIHCAHA OJf CTPaHe
HOIHOCHOLIa M TOTKPEIJbeHA JIOKa3iuMa y TOrJIey KOHKPETHOT KpICHha
npaBa Ha cJ1000/1y yApYKHBakba UK TaK HEKOT JIPyTOr KOJICKTUBHOT TpaBa.*
Kao 1o je HaBeaeHo, OMTHO je 1a sxanba Oyje MoTKpensbeHa OroBapajyhnm
JoKazuma, jep y cynpornom Komurer moxe xainly ondauutu. HaBeneHo
nporctuye u3 obaseze Komurera na mocryma, npe cBera, HEIMPUCTPACHO
TOKOM Tpajara MOCTYIKa U JIa YjeIHO TPYIKH o/roBapajyhy 3amTury Bliajama
JIp’KaBa 4YJIaHMIlA OJ] HCOCHOBAHMX OITYKOU, KOje CY C€ HEPETKO jaBJbaje y
JIyTOroquIIk0j pakcu Komurera.

Kana Komurer npumu xandy, iMa 00aBe3y Ja UCTY JIOCTaBH BJIajiH
Jp’KaBe MPOTUB Koje je xayba MmoJHeTa, a Kako Ou MpeJCTaBHULIMA BJajie
MOTJIH JIa %Kasi0y mpoyye 1 Jia Ce yjeIHO u3jacHe Ha HaBoje u3 me.>’ Moryhe
je Ila ce oJ1 MOJHOCHOIIA ayle 3aXTeBa Jia MpyKu JoaaTHe nHbopMaluje,
YKOJIMKO jkaJi0a He CaJIp>KH JIOBOJHHO I0/laTaKa Ha OCHOBY KOjUX OU JipKaBa
IPOTHB KOj€ je TMOHeTa MOIJIa Jia C€ U3jacHH. Y Cllydajy Ja BJiajia 3aKacHH
ca JI0CTaBJbakbeM IPUTOBOPA MIIM HATIOMEHA, a KOje IIPE/ICTaBIbajy pe3yyiTaT
npoyuaBaba xaoe, npeasuleno je na Komurer nma moryhHOCT 11a ynyTu
CIICIMjaJTHY OMIOMEHY, KojoM hie 3aXTeBaTH /a Biajia yKaxe Ha pas3jiore Koju cy

47 A.Ravni¢, op. cit., ctp. 651.

W mopex HaBeneHOT, Bajba HMATH y BULy J1a Cy OBE KOHBEHIIHjE PAaTH(HUKOBAHE O BEIHKOT
Opoja mpxaBa WwiaHHIa, 3akJbydHO ca 2021 roxuaom. Konsenmujy Op. 87 parnduxosao je
yKymHO 157 npxaBa wianuma, 10k je Konsenmujy 6p. 98 parudukosano 168 npxasa wianuma,
Te Cy CaMHM THM OCHOBHA Hauella 0 CI000/H ypy KuBama 1 npuxBahena o crpane Hajseher
Opoja nprkaBa wianuia MehyHaponane oprannzanyje paza.

48 b. lUlyunepuh, op. cit., ctp. 153.

49 T. O6panosuh, op. cit., ctp. 92.

50 b. lWyanepuh, op. cit., ctp. 153
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IPOY3POKOBAIIH 3aKAIIbCHHE Y I0CTABIbAGY PE3YJITAaTa IbeHUX UCTIUTHBAKA,
a koju Tpeba ma Oyay mpeaMeT pa3marpama npencennuka Komurera ca
NpeICcTaBHUIIMMA BiIaJla KOjU y4ecTBYjy y pany Ommre koHpepeHIuje
MelyHnapoase opranusanuje paga.>' Y ciydajy aa Biajia He J0CTaBU TPaKEHe
oarosope, Komuter he yrpkoc HaBeIeHOM HEJIOCTATKY, A IMUHUCTPATUBHOM
CaBeTy MOJHETHU M3BEINTAj Y OKBUPY Kojer he N3N0KHUTH CYIITHHY CITy4aja,
J1a Ou oToM >xkajioa Ousia jaBHO 00jaBJbeHA, YMME OU Ce, a KaKo TO Ipodecop
[ynaepuh HaBOAM, Y OBOj CHTYAIIHjH KaJIOH A0 HAJIIHPH MyOIHIIUTET.>
MehyTum, BaJba UMaTH Y BUJLY JIa Cy OBE CUTYyaIlHje y IIPAKCH JIOCTA PETKE U
Jla ce OBE Mepe caMmo U3y3eTHO MPHUMEmbY]jy 300T TOra IITO Cy BJIaJIe CIIPEMHE
Jla 1ajy OArOBOPE H I0jallliberba, a KAaKo OM ce HACTaJIH CIIOP PELIHO Y lbHXOBY
KOPHCT, OHOCHO Kako 0u KoMuTeT yTBpAMO Aa HHje JOLUIO J0 MMOBpene
CHH/IMKAJHUX [IpaBa y 1aToM ciay4ajy. [IpencraBHuIMA BlIajia je y HHTEpEeCy
Jla U3JIOKe CBOjy o0pany npen KomuteToM, moceOHO ako cMaTpajy Jia cy
HEOCHOBAHO ONTYIKEHE MJIU JIa pa3jacHe 300r yera cy npuMeHue oapeheny
Mepy, yciIea Koje je IOIIIO 10 TIOBpe/e MpaBa Ha cJI0001y yApyKuBamba.>
KomuTeT perasa criop Tako IITo BPIIK oaroBapajyhy aHain3y nogHeTHX
NUCMEHUX MoJHecaka, ucnutyjyhu aprymente ode crpane y3 MoryhHocT
Jla OpraHu3yje U caciyllamke, OJHOCHO YCMEHY pacIpaBy MpeIcTaBHHKA
TIOJTHOCHOIIA KaJ10e U PeICTaBHHUKA BJajie, IPOTHB Koje je xkaba ynoxeHna.
Baspa uMaTH y BUIY, 1a Y IPBUM TOJMHaMa O]l OCHUBama KoMuTeTa HUCY
OuJie peiBul)eHE yCMEHE pacipaBe, ajlu ¢e UIIaK U3Y3€THO MOTJIO OJICTY ITUTH
O/ HAaBEJICHOT Y HEKOJIMKO CiIydajeBa, a Kaja Ou Ha 3axteB Komurera 3a
co00y yApyKUBamka AJMUHUCTPATUBHH CaBET OJ00PHO BJIAJIU JIPIKABE
yyiaHule 1a ca KoMmureroM pacipasu nuTama Koja cy Ousa npeamMet ynyhene
xanbe.” Mehytum, kao mro je Beh HaBeneHo, noctynak npe Komurerom ce
JI0OCTa MEHA0 MPETXOAHUX JCLeHH]a, Te ce o/ 1979. ronune, jacHo yTBphyjy
ciryvajeBu y kojuma KoMuTeT 3a ciio00y yapyKUBamka MOXKE CIIPOBOAUTH
yCMeHe pacrpase. Y nutamy cy ciezehe cutyaiyje: y ciiydajeBuMa Kajia cy
u3jaBe MOJHOCHIIALA XKaji0a U BiIaJie y Koausuju, a KomuteT cmarpa jia ou
OUJI0 KOPUCHO JIOCTABUTU YCMEHE JIeTabHUje HHPOPMALIU]e; Y CIyUYajeBUMa y
Kojuma Ou KoMHuTEeT MOrao cMaTpaTH KOPHCHOM pa3MeHy MHIILIBEHA Ca BIIaJI0M
U MOJTHOCHOIIMMA Kaibe, a Kako OM ce MOTIyHHje carjeato YHHbEHUYHO
CTame, a ITO OM MOIJIO JAONPHHETH PelIaBary MpodiieMa; y CilydajeBuMa
51 Ibid.
52 Ibid., ctp. 153-154.
53 T. O6panosuh, op. cit., ctp. 93.
54 b. llyngpepuh, op. cit., ctp. 154.
55 Rut Ben-Israel, International Labour Standards: The Case of Freedom to Strike,
Kluwer Law and Taxation Publishers, Deventer, 1987., ctp. 52.
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TJIe ce jaBJbajy moceOHe moTenikohe y pa3MaTpamy MpeIMETHUX UTaba U3
xanbe Ui y cupoBohemy oapeheHux npemnopyka, a riue ou Komurer Morao
cMaTpartu aa Ou OMIJIO KOPHCHO MOpPa3roBapaTH O OTBOPEHUM MUTAKBUMA
ca IpeJICTaBHUIIMMA BJIaJia IPOTUB KOJUX je YJIOKEHa xkaJji0a 300r moBpesie
OCHOBHHX CHHAMKATHHX TIpaBa u ciodoma.>

N3y3eTHO, OCTOjU MOTYRHOCT Jla € YMECTO aHaJIU3€ MPUCTUTITHX
IIHNCMEHUX I/I3jaHIH)eH>a, Komurer KOpUCTHU JIMYHUM NPCIMMUHAPHUM
KOHTaKTHMa ca TMpPEACTaBHHUIIMMA BJiaja, a ca IUJbeM IPUKYIIbarha
nH(OpMaIHja 0 HEKMM BaXKHUM ITUTAakIMa OJ1 3Ha4aja 3a peliaBame npeaMera
criopa.’’ YV mUTamy je MeTO/l HEIIOCPEIHOT KOHTaKTa, T/ie [ eHepeTHU TUPEeKTOp
MelyHapojHe opranusaiuje paja, y3 npucranak npeacenasajyher Komurera
MOJKE 3aXTEBaTH O]l BJIaJIe JpKaBe WIaHHUIIE, IPOTUB KOje je YIOKeHa Kaoa,
Jla J1a cariiaCHOCT MJIH 0100pehe, Ja MPeCTaBHIK, KOora OH Oy/ie MMEHOBAO,
WCIIMTA HACTAJIH CIIOp Ha Juily Mecta.” Ha Taj HaunH, KomuTteT nokyiiasa ia
peru criop, 06e30ehuBameM 1ogaTHUX HHDOPMALIK]ja, KOje Ce MPUKYIIIhajy
Ha JIMIly MeCTa, OJHOCHO y OKBHUDY Jp)KaBe YJaHHIIE, a Y KOHTAKTy ca
IpeICTaBHUIIMMA BJIaJIE APKaBe YWIAHWIE ¥ CHHINKATHUM Opranu3aiujama.”’
Ha ocHOBY cripoBe/ieHOT HCTpaKUBamba, H3aciaHuK [ eHepaHOT TUPEeKTOopa,
cacTaBJba 1I0ceOaH U3BEIITA], Y KOjeM Cy CaJIpiKaHU 3aKJbyYIlH O KOHKPETHOM
ciy4ajy, a koju ce nogHocu Komurery 3a ciobony yapyxkuBama. Kako
npodecop lllynnepuh HaBoaM ,,0Ba IIpolEaAYypa T3B. TUPEKTHOI KOHTAKTa
xopuirheHa je ca ycrexom y Bulle ciydajena’.*

Konauno, cniop nipex KomuTeToM ce MOXKe penTi Ha BUlle Moryhux
HaunHa. [locToju moryhnoct na Komurer ondamu xanly MOTHYyHO WUIH
JeTMMUAYHO, 8 YKOJIMKO Hal)e 1a Huje IOLuIo 10 MOBpeIe CHHIUKATHUX
paBa, OJIHOCHO JIa je yIoKeHa jkaitoa Ouma HeocHoBaHa.®' V ciydajy a mak
CUHJIMKAT YTBPHU Ja je oapeeHo CHHIMKAIHO 1paBo nospeheno, Komurer
1oceOHOM M3jaBOM KOHCTaTYje MOBPEy MpaBa U YjeJHO yKa3yje Biaju Ha
cranaapanuMa MelhyHapoaHe opraHu3zaiyje paja rapaHTOBaHe HOpME U
Hauelia Koja ce 0JIHOCEe Ha CMHIMKAJIHA IpaBa U cj1000/1e, a Koja cy rnoBpeheHa
of ctpaHe apkase wianuie.” TIpodecop ObpamoBuh ompaBaaHo TBPIH 1a
,»3anatak Komurera 3a ciio0oay yapyKuBarma HUje 1a OCY/IH IpIKaBy, jep OH

56 1bid., ctp. 52-53.

57 T. O6panosuh, op. cit., ctp. 93.
58 b. lllynnepuh, op. cit., ctp. 154.
59 Ibid.

60 b. Ulynnepwuh, op. cit., ctp. 154.
61 b. lllynnepuh, op. cit, ctp. 154.
62 Ibid.
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HEeMa HaJICKHOCTH 3a TO, HUTH Cy FEroBe OTyKe TpaBHO 00aBe3yjyhe®.s

KoMuTeT 1Mo CrIpoBOICHOM TOCTYIIKY JIOHOCH MPENOPYKY Y KOjOj HaBOIU
Mepe Koje Ou ipskaBa Tpedalio Jia mpey3Me, a Kako Ou ce CUTyaluja y morjieay
CHHMKAJHUX MpaBa u cioboja yHanpenuia. [Ipe Hero mro ce npenopyka
JIOCTABH JIPYKAaBH YIIAHHIIH, HEOIIXO/IHO je Jia ucTa Oyje 0100peHa o] CTpaHe
AIMUHUCTpATUBHOT caBeTa MeljyHaposHe opranusaiije paaa.*

OHO 1ITO je HECTIOPHO, a MOK/Ia U Haj3HavajHuje y aenatHocTr Komu-
TeTa 3a CJI000/y yIpYyKHBamba, jecTe Ja cTaBoBd KomMuTeTa mpencraBibajy
3HaYajHe CMEpHUIIC 3a CBE JprKaBe UIAHMIIG, jep Ce bUMa, pe CBera,
JONYYjy W MPEUU3upajy CTaHAApAH KOjU Cy YTBphEeHU KOHBEHIIMjaMa O
c1000/IU YAPYXKHBakka, a KOjH CE OJHOCE HAa OCHOBHA CHHJIMKAJIHA MpaBa
U cino6oze 3anocieHnx.”> OBU CTaBOBH Cy O] BEJIUKOI 3Ha4aja 3a MPUMEHY
KOHBeHIMja MehyHapoaHe opranusanuje paja Kojuma ce jeMue OCHOBHA
KOJISKTHBHA IIpaBa 3aIllOClICHUX, O]l CTPaHe JApXaBa WiaHula, a uMajyhu
y BHIly Jia C€ Y MPaKCH 4ecTo Jorala 1a ce OBU CTaHIAPAU HE TPUMEHY]Y
JIeTIOTBOPHO, 300T opel)eHIX HeMPEIU3HOCTH Y CAMOM TEKCTY KOHBEHIIH]E,
TE HEPETKO 3ajeMueHa KOJEKTHBHA IpaBa O0CTajy MPTBO CJIOBO Ha MAIHpY.
Crora ce kpo3 craBoBe Komurera JieTajbHHIje TyMade MOjeiMHE oapeoe
KOHBEHI[H]a, KOj¢ 3a31Bajy HEJIOYMHUIIC Y MPAKCH, YNME KaCHUje JI0J1a3H JI0
UXOBE YCIICIIHE TpuMeHe.*

Takohe, He Ou Tpebaso 3abopaBuTH Ja cy Kpo3 craBoBe Komurera
ypeleHa u nojeinHa MUTama Koja HUCY ITpeaMeT KoHBeHIja MehyHapoane
OpraHm3ailje pajaa, ajd Cy OJf CYUITHHCKOI 3Ha4aja 3a JCJIOTBOPHO
OCTBapUBamkE OCHOBHHMX KOJICKTMBHHMX IpaBa 3amocieHuX. [loceOHo
ce u3ABajajy craBoBu Kommurtera 3a cio0O0Ay yApYKHBama y MOTJICIy
OCTBapuBamba MpaBa Ha MITPAjK, jep, Kao IITO je 100po MO3HATO, OBO MPaBO
HUje joI YBEK OHMJIO MPEeIMET peryncama HUujeJHe KOHBEHIIU]E H TPETIOpYKe
MeljyHapojiHe opranusaiuje pajia, Te crora craBopu KomureTa mpeacrasibajy,
YCIIOBHO MOCMaTpaHo, jenunu ctaniaapa MOP-a, kojum ce ypelyjy ycinosu

63 T. Obpanosuh, op. cit., ctp. 93.

64 Ibid.

65 G. Von Potobsky, op. cit., ctp. 71.

66 CrmuHOr MHIIIBEHA je U mpodecop Bantukoc xoju cMarpa na je 3Haqaj paga Komurera
JIBOCTPYK, C jeHe cTpaHe je oMoryheHo cripoBoBoleme ucTpara, Ha OCHOBY kojux Komurer
JIOHOCH IIpeTIopyKe, KOjUMa ce ITPOMOBUIITY Mel)yHapOoTHH CTaH1ap ¥ O CII000/H yIIpy KHBaba,
HEKaJ U He3aBHCHO of] o0aBe3a Koje Cy AprkaBe Ipey3ene y MomIeay MOIITOBamka OAPeaoH
xoHBeHIMja. Kao npyru mompmaoc Kommrera HaBOAM ce ycHocTaBibame ITOCEOHE IpaKce,
KOjOM ce JONyHyjy CTaHmapAu O clIo00AM yApY)KHBama, CaJpXaHH y KOHBEHIMjaMa
Mehynaponre opranusanuje pana. Nicos Valticos, ,,The International Labour Organisation:
its Contribitions to the Rule of Law and the International Protection of Human Rights®,
Journal of the International Commission of Jurists, Vol. IX, 6p. 2/1968, ctp. 28.
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T10/] KOjJMa C€ MO’KE OCTBAPHUTH IIPABO Ha ITPajK, YMME CE pelaBajy OpojHe
HEZI0yMHUIIE KOje CE€ jaBJbajy MPHINKOM OCTBapHBamba OBOT IIpaBa y mpakcu.®’

6. Ilpakca Komurera 3a cii0001y yaApyKuBamwa

IMoTBpna 3Ha4aja OCHUBAMA jeHOT OBAKBOI OpraHa Moj OKPUJbEM
MelyHapojHe opranu3aipje paja cacToju ce U 'y YHEbCHHIM 1a je 3a 70
TOJIMHA O] OCHUBaba, pex Komuretom, pasmorpero mpeko 3300 cnyqajesa.®®
PacrionoxuBu monaiy ykasyjy Ha To 1a je Buiie ox 60 ap)kaBa ujgaHHUIA
nocTyInuiIo mo npenopykama Komurera u yjenHo uzsectusio Komuret o
TMO3UTUBHUM PE3YJITAaTUMaA Yy NTOIJIEAY OCTBapUBakhba OCHOBHUX CMHUKAIHUX
mpasa 1 ciobona.”” Ha ocroBy npenopyka KomureTa, y BeTHKOM OpOjy IpkaBa
qJIaHHU1Ia HOjeI[HHI/I MMpONHrCHU CY YKUHYTH WJIN U3MCHCHH, 4 CUHIAUKAJIHU
HpenCcTaBHUIM Cy ocnobolenn u3 3atBopa.”” [lojequHm ay TOpU Cy MHUIIIbEHa
na ctaBoBu KomureTa 3a cnobony yapyxkuBama 1 Komurera excriepata
0 cnoboIu yIpyKHBama MpecTaBibajy ,,KaMeH Temesball” MelyHapomHor
pajHor mpasa y 00J1acTH KOJICKTUBHUX MTPaBa 3aloCIeHNX, TE je CTOra Ipakca
KomuTtera He3a00uIa3Ha y M3y4yaBamwy KOJIEKTHBHHUX MPaBa 3aloCICHUX U
niociozaBara.’!

VY HacraBKy pasa nmoceOHa nakma Ouhe ycMepeHa ka cirydajeBuMa Koju
Cy OMJIM TIOKPEHYTH MPOTHUB Hallle apkaBe. [Ipema J0CTYNMHUM Hoganuma
u3 apxuBe KomuteTa 3a cinobony yapyxuBama nporus Penyonuke Cpouje,
OJTHOCHO JyrociaBuje, y 4HMjeM je cacTaBy Hallla Jip)kaBa Ouja y mepuoay
kaja je KomuTeT OCHOBaH, MOKPEHyTa Cy CaMO YeTHPHU MOCTYIIKA IPE/l OBUM
tenom.”? [IpBu moctynak marupa jom u3 nepuoga ®HPJ, ogrocHo u3 1958.

67 OmnmmpHuje o ctaBoBuMa Kommurera 3a ciobomy ynpyknBama O IpaBy 3allOCICHAX Ha
mrpajk Bugers kox: b. llyunepuh, op. cit., ctp. 202-207; Freedom of Association, Digest of
decisions and principles of the Freedom of Association Committee of the Governing Body of
the ILO, op. cit., ctp. 101-123; Jane Hodges-Aeberhard, Alberto Odero de Dios, ,,Principles of
the Committee on Freedom of Association concerning strikes, International Labour Review,
Vol. 126, 6p. 5/1987, ctp. 543-563.

68 https://www.ilo.org/global/standards/applying-and-promoting-international-labour-
standards/committee-on-freedom-of-association/lang--en/index.htm

69 https://www.ilo.org/global/standards/applying-and-promoting-international-labour-
standards/committee-on-freedom-of-association/lang--en/index.htm

70 Baa mmarn y BHAY Aa je OWIO M CHTyalMja Kaja Mpernopyke HUCY MMajle HUKaKaB
edekar Ha HajJIeKHE OpraHe BIacTH Apkasa wianna MOP-a. Ommmpauje xox: N. Valticos,
International Labour Law, op. cit., ctp. 250.

71 Hagenena TBpAmAa je W HarvIamIeHa y oty Kanajckor BpxoBHOT cyna y cirydajy B.C.
Health case n3 2007. romure. Onmupauje xox: Sonia Regenbogen, ,, The International Labour
Organization and Freedom of Association: Does Freedo of Association Include the Right to
Strike®, Canadian Labour & Employment Law Journal, Vol. 16, 6p. 2/2012, ctp. 386-389.

72 Y onnocy Ha Pemy6muky Cpowujy, npumehyje ce na je Bumie nocrymnaxa rnpex Komurerom
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TOZIMHE M TIOKPEHYO Ta je uzBecHU the International Centre of Free Trade
Unionists in Exile u3 TTapuza.”” OBaj ciy4aj HOCH 03HaKy MOBEPJHUBOCTH, TE
0 BbEMY HUCY JIOCTYITHHU OJIMKH MMOJIAIH,

Hpyru ciyuaj je n3 2005 ronuHe, a MOKPEHYT je HA OCHOBY Kalioe
CamocTallHOT CHHIIMKaTa WHXKemkepa BazayxoruioBcTBa CpOuje mpoTHB
Bnane Penyoniuke CpOuje. Cunaukar je cMarpao jaa je Binaga orpanuuunia
paBo Ha KOJEKTHUBHY akuujy 3amnocieHux y JAT-y, npeaBuaeBmy kKao
OCHHMBAY HAIMOHAJIHE aBHO KOMIIAHH]E Ja je Ba3AyXOIMJIOBCTBO JETaTHOCT
O] BUTAJTHOT HHTEPECa, TE j€ 3armociieHuMa 300r yueniha y mrpajky npetuia
0TKa30M yTroBopa 0 paly U yaajbemeM 0e3 HakHae 3apae.”

IToceOHO je BpemaH maxkme nocrymak npen Komurerom, koju je
HOKPEHYJIO JyTrOCIOBEHCKO yIPYKeHe MOCI0[aBala MPOTHB BIIaJIC TaIallIbhe
Cagesne Pentyonuke Jyrociasuje 2001. ronune. Y oBom noctynky Komurer
je yTBpAMO Ja je JOLUIO A0 MOBPE/e MpaBa Ha KOJCKTUBHO MPEroBapame
MoCJI0/IaBala, oJJHOCHO YTBpHEHO je /1a je OBOM YIpyxewy oHeMoryheHo
Jla y4eCTBYje Y KOJCKTUBHUM IperoBopumMa.” Vapyxkeme je TpeTXOaHO
nojiHes1o xanoy Komurery y kojoj je Ha3HAuMIIO Jia UM je o1 cTpaHe Brase
Peny6nuke CpOuje noBpeljeHo mpaBo Ha YAPYKUBAKE U TPABO HA KOJICKTUBHO
mperopapame. YHHja 1ocijoaasaia Jyrociasuje, Koja je nmpejicrtaBibalia CaBe3
VYuuje nocnonasaia Cpouje u Yuuje nocionasana Llpae ['ope, cmaTpana je
na je y CPJ nospeheHo Haues10 100pOBOJBHOCTH Y KOJIEKTUBHOM IIPEroBapamy
yCBajameM 3aKoHa O TIPUBPEIHOj KOMOPH, KOJUM je nipeaBuleHo na je, u3mehy
ocrtasor, Komopa Ha/isie)kHa /1a 3aKJbydyje CBE BPCTE KOJICKTHBHUX YTOBODPA,
Kao M TO Jia je uaancTBo y Komopu 06aBe3Ho 3a cBe mocioaasiie.’® YHuja

3a cn000ay yApyXKHBama ITOKPEHYTO INPOTHB MOjeJUHUX IPYTHX JAp)KaBa, HACTaIHX Ha
npocropy C®PJ. Ila Taxo, nporus Llpue I'ope mokpeHyTO je 6 mocTymaka y HEpHOIY O
2005-2019. IIpotuB XpBarcke je MOKPEHYTO 5 mocTymnaka y nepuony ox 1997-2015. Iporus
Bocre u Xeprerosune je Taxohe MoKpeHyTo 5 mocTymaka y mepuoxy on 1999-2015, ok cy
nporuB Cesepene Maxkenonuje y neprony ox 2001-2012 mokpenyra nBa nocrynka. [Iporus
CroBeHHje HUje TIOKPEHYT HUjeaH MmocTynak npex KoMmureroM 3a cnoboay yapyKuBama.

73 Case No. 175 (Serbia), noctymnHo Ha: https://www.ilo.org/dyn/normlex/en/f?p=1000:500
01:0::NO:50001:P50001_COMPLAINT FILE ID:2895226

74 Case No. 2415 (Serbia), noctynHo Ha: https://www.ilo.org/dyn/normlex/en/f?p=1000:50
001:0::NO:50001:P50001 COMPLAINT FILE ID:2897354

75 Case No. 2146 (Serbia), noctynHo Ha: https://www.ilo.org/dyn/normlex/en/f?p=1000:50
001:0::NO:50001:P50001 COMPLAINT FILE ID:2897332

76 O Havemy cio0oze KOJNIEKTHBHOT IperoBapama, onmmpauje xox: b. Jlybapma, Poono
npaso, pacnpasa o O0OCMOjaHcmey Ha paoy u coyujariom oujanozy, op. cit., crp. 880-882.
[Turame obaBe3HoTr WiaHcTBa y [I[pHBpeHOj KOMOPH OTBOPEHO j€ M IIOBOJIOM YCBajara HOBOT'
3akona o mpuBpenHoj Komopu Cpouje 2015. rognne, kojuM je mpensuheHo 06aBe3HO WIAHCTBO
y I[puBpennoj komopu. THM IOBOJOM je NMOKpeHyTa WHUIMjaTHBA 3a OLECHY yCTaBHOCTH
HaBezIeHe 3aKoHCKe ofpende npex YeraBHEM cynoM PemyOmmke Cpouje. Mehytum, YeraBHu
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nocnofasana Jyrociasuje je Ouia perucTpoBaHa Kao yJpyxeme rpalana u
y ucty je omio yunameno 800 mocnomaBana uz Cpouje u 50 nmocnogasana
u3 Lpue T'ope, U3 paznuuuTuX NpuBpenHux rpana.”’ Mehytum, ynpkoc
HaBEJICHOM, YHHU]a HUje MOTJIa J]a IPUCTYIIH PErOBOPUMA 3apa/] 3aKJby YMBabha
KOJICKTHBHOT YTOBOpa O pajy, jep je 0BO IPpaBo OMIIO Pe3ePBUCAHO HCKIBY YUBO
3a [IpuBpenHy KOMOpY, T€ CTOra KOJISKTHBHO IPEroBapame Ha J00POBOJBHO]
OCHOBHM HHje Ouno moryhe y HaBeneHoMm mepuoay. Biana je Ha ocHOBY
3axTeBa Komurera 3a cio0oiy yapyKHMBama OATrOBOPHIIA HA HABOIE M3
’kasibe, OMOBPrHYBILIH TBPIHKHE YHH]E MOCIOMABAlA U YjSIHO yKa3aBIIH
Ha MOTYNHOCT 3aKJby4YMBamba KOJEKTUBHUX YTOBOPA, YIIPKOC YHHCHUIIN
mTo je wiancTBo y Komopu Omno o6aBesno. Ha ocHoBy nopnere xanbe u
oaroeopa Biane, Komuter je ymyTno 3axTeB A IMUHUCTPATUBHOM CaBETY J1a
0100pH MIPENOPYKY Yy OKBUPY KOje Ce MpeIIake Jia ce Mpeay3Me HeOmXoqHa
npoleaypa, a Kako OM ce BaH CHare ctaBuie ofipende 3aKoHa, Kojuma ce
npeaBuha 06aBe3HO YIAHCTBO Mocioaasana y Ipuspeanoj komopu.” TTopen
HaBeHOT, KoMHTeT je y mpernopyly NOoACETHO U Ha 3HA4aj KOjU ce mpujaje
IPUHLUITY JOOPOBOJBHOCTH Y KOJICKTUBHOM IIpEroBapamy, a kako Ou Biana
npey3eia HeomxoqHe Mepe KojuMa he ce OCUrypaTH Ja mocioaaBiu MOTy
cJ1000/THO, & CXOJIHO MPaBy Ha CJI000Y YAPYKUBamkba, M3a0paTH OpraHu3aiujy
Koja he 3acTynaTu BbHX0BE HHTEPECe Y MOCTYIKY KOJIEKTHBHOT ITPEroBapama,
a Jla ce TH IPEroBopH He MoABPrHy ofodpemy [puBpenne komope.” Komurer
je yjenHo y mpenopyuu ymnyTHo u 3axTeB Bianu na Oyae OgaroBpeMeHoO
00aBeIITEH 0 HAMPETKY KOjH je IOCTUTHYT IIOBOJIOM OBOI' ITUTaMha.
KonauHo, HeJaBHO je MMOKPEHYT, IPeHU3HUje 2. MapTa OBE FOANHE, ’
nocrynak npej KomuteTom o1 cTpane cuHankara 3amnocieHnx y HapoaHoj
Oaniu Cpouju, ayiu uMajyhu y BUTy Jia IOCTYIIAK U JIaJbe TPaje, OBaj Clydaj

Cya je oaydmo na je obaBe3HO wiaHCTBO y IIpuBpenHoj komopu CpOuje y carmacHOTH ca
VYeraBom Penyonmke Cp6uje. Omyka YeraBHor cyna 6poj 1Y3-249/2016 (,,Con. tmacauk PC*,
Op. 45/2019).

[TaBuime, BaJjba HAOMEHYTH Ja Ce OJ] yCBajama 3akoHa o paxy 2001. rogune He mpexsubha
yuenthe [IpuBpenne xoMope y 3akjbydMBamy KOJEKTHBHUX yroBopa, Beh ce mpexsuba
Jla ce OIIITH KOJIEKTHBHH YTOBOPH 3aKJbydyjy H3Mel)y perpe3eHTaTHBHOI CHHAMKATa W
peTpe3eHTaTuBHOT yIpyXKea I10CI01aBala, OCHOBaHUX 3a Teputopujy Pemybmmke Cpowuje.
Un. 142 3akona o paxy (,,Ciu. macauk PC*, 6p. 70/2001 u 73/2001); . 244 3akona o pagy
(,,Ca. Tmacuuk PC*, 6p. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014, 13/2017-omryka YC,
113/2017 u 95/2018-ayTeHTHYHO TyMa4eHe).

77 VYjenHo je oo yapyxeme 2001. roqure npuctynmio Gopymy mocinoaaBana jyroncTouHe
EBpore, a ncre roguHe je MOJHENO U 3aXTEB 3a WIAHCTBO y MelhyHaponHoj opranusanuju
TI0CII0IaBaNA, YHjH je JaHac WiaH YHHUja nocioaasana Pemyonmke Cpouje.

78 Case No. 2146 (Serbia)

79 Case No. 2146 (Serbia)
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HOCH 03HAKY ITOBEPJbUBOCTH, T¢ HHUje Moryhe 103HaTH JeTa/bHUjE TIOAaTKE
0 uctom.*?

7. Moryhu npasuu Oyayher nenosama Komurtera 3a
cJ10001y YAPYKMBaHkba €2 NOCEOHNM OCBPTOM HA IO0JI0KAj
CHHIMKATa TOKOM NaHaeMHuje 3apa3He 6oJiectu KoBug 19

Kao mito je y yBoHOM JieNy HaBeICHO, TIOCTABIbA CE KA0 BAYKHO MUTAHE
KOJIMKO je manaeMuja 3apa3ne 6onectu Koeup 19, xoja je HeCIiopHO noroansa
M CBET pajia, yTUIalla Ha TOJI0XKa] PAJHUYKUX MPEJCTABHUKA, OJTHOCHO
KOJIMKO je TOKOM Tpajama MaHJeMHje OUJI0 yTPOXKEHO MPaBO 3aMOCICHUX
Ha CHHJIUKATHO yApYyXuBamke. OHO MITO je HECTIOPHO, jeCTO YUH-EHUIIA 1A j&
yJIeO0 aKTUBHOCTH CHHJIMKATA 3aCUTYPHO MOrol)eH MaHIeMHjOM OBE 3apa3He
0o0JIeCTH, Te CY MPETXOIHUX FOJIMHA [TOjeIMHE AKTUBHOCTH CHHIMKATa CKOPO
cBezieHe Ha MUHUMYM. Kako nojennHn ayTop HaBOJIE ,,ycIIeNl BEITUKOT Opoja
ciTydajeBa ryOWTKa 3amociema u yeehama HeakTUBHOCTH Mel)y panHunmma
KOJU Cy OCTaJIM PaJIHO aHTaKOBAHH, CUHIUKATH CY CE TOKOM TaHJIeMHUje
CyoumniH ca HezanmamMheHHM cMamemeM wiancTBa™.®! CBecHU HaBEICHOT,
CHHJIMKATH CY TOKOM Tpajama MaHJIeMHUje MPEay3uMali pa3induTe Mepe,
Kako OM yTHIAIM Ha 3aIlOCJICHE JIa U JlJaJbe OCTAHY YJaHOBU CHHJIMKATA.
[lojenyHn cHMHAMKATH OJUTYYMJIM Cy J1a TOKOM Tpajama NaHJeMHje He
Harahyjy wiaHapuHe, YIPKOC TOME HITO Cy TOM OJUTYKOM YTPO3WIIN
cuHuKanHe (OHJOBE, JIOK Cy CE HEKH CHHJIHMKATH ONpENeiIuiu 3a
OpraHU30Babe KaMIambe Y OKBUPY KOje Cy YKA3UBaJIM Ha 3HA4Ya] CHHJIMKATA
3a TI0JIOKaj 3aMOCICHUX TOKOM Tpajarba naHaemuje.’? Bennka naxmma ce
MpUaaBaja 1 HOBUM TEeXHOJIOTHjaMa, kao mTo cy dejcoyk, Bubep, Taurep,
3ym, Ckajm, myTeM KOjuX Cy CHHIAMKATH OJpKaBaji Be3y ca 4JaHOBHMA Y
MPBUM MeCelMMa ITaHIEeMHUje U Ha Taj HAYWH CIIPOBOIMIIN CBOj€ aKTUBHOCTH.*
HoBe TexHomoruje ytunajie ¢y Ha TO Jila CHHJIUKATH MPEHECY Je0 CBOjHX
AKTHBHOCTHU Ha HaBEJICHE JUTHUTANIHE IatdopMme, Te cy y MepHoy Kajaa To
HUje Ouio moryhe omp)kaBaHU CACTAHITH, T1a YaK U KOJIEKTHBHO IIPEroBOpambE,

80 Case No. 3494 (Serbia), moctymHo Ha: https://www.ilo.org/dyn/normlex/en/f?p=1000:50
001:0::NO:50001:P50001 COMPLAINT FILE ID:4072884

81 Owidhi George Otieno, Dickson Onyango Wandeda, Mohammed Mwamadzingo, ,,Trade
union membership dynamics amidst COVID-19: Does social dialogue matter?*, International
Journal of Labour Research, Vol 10, 6p. 1-2/2021, ctp. 2.

82 Y Hopgenixoj ce Tokom Mapta 2021. rogune 6poj wiaHoBa cuHankara ysehao
3a 11 000 HoBux unanoBa. A Global Trend Analysis on the Role of Trade Unions in
Times of Covid-19, A Summary of Key Findings, International Labour Organisation,
Geneva, 2021, ctp. 15.

83 Ibid., ctp. 16.
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nytem 3yma, Ckajia u Ipyrux caiudHux amnukanuja.® Moryhe je na cy
HaBEJICHE HOBMHE yTHUIIAJIC Ha IOjJEAMHE 3al0CIICHE Jla CE 3aUHTEPECY]y 3a
paa CMHAWKAaTa U J1a IPpUCTYIIC UCTOM.

IMopen ymameHor Opoja aKTUBHOCTH U CMakbCHa YJIAHCTBA, TOCCOHO
TokoM npBe mosioBuHe 2020. rojuHe, HEpPETKEe Cy OWJie cuUTyaluje u
orpaHuYaBama OCHOBHUX KOJICGKTUBHHUX IpaBa TOKOM Tpajama MaHJAeMUje,
KOj€ Cy MHOTHY OLICHHJIU K0 HE3aKOHUTE M y CYIPOTHOCTH ca Haj3HAYajHUJUM
MelhyHapoHIM CTaHAapAnMa, KojuMa ce rapaHTyjy OCHOBHA Jby/ICKa ITPaBa,
Ia TaKko M MpaBo Ha yapyxuBame. O ToMe, u3mel)y octasor, cBenoue 1 noganu
Eporncke xoudenepanuje cunaukara (European Trade Union Confederation),
KOja je MpUMMUJIa 3Hayajad Opoj M3BEIITaja, Y OKBUPY KOJUX C€ YKa3yje Ha
MeIIahe MPEACTABHUKA BIACTH Y OCHOBHA CHH/IMKAJIHA TIPaBa, PEBACXOTHO
orpaHHYaBambEM IpaBa Ha CI000Y YAPYKUBabE y IIPBUM MECelIMMa HAaKOH
moveTKa KpU3e u3a3BaHe maHaeMujoM 3apasue 6omectu Koswa 19.%

Takole, MehyHnaponna koHdenepaija CHHAMKATA je YII030pujia Ha
OpojHe M3MEeHe Iporuca, Kojuma ce ypelyjy paaHu ogHocu y oapehenom
Opojy apkaBa y IepUoIy MOYeTKa KpU3e, yClIe]] uera Cy MojeinHa KOJEKTHBHA
npaBa 3aMoC/IieHUX 3HaTHO Omiia orpaHuuena.’® Ha HaBeneHo je pearopana
1 Melhynapoana opranusaiiija paja, yka3aBiii Ha BaKHOCT KOHCYJITOBakba
HpeICTaBHUKA CHHMKATA U YIPYyKeHa MTOCI0/aBala y ciy4ajy Ouio KakBUX
3aKOHCKHX M3MEHa IPOITKCa O paly, Kao M Ha TO Jia Ce MOpa BOAMTHU padyHa
na pomahu nponucu Oyny yckial)eHu ca Mel)yHaponHUM cTaHIapanMa, a
1oceOHO OHMM CTaHJapJuMa KOjuMa C€ rapaHTyjy OCHOBHA IpaBa, y Koja
craja W MpaBo Ha yAPYKHBame 3amociennx.’” M3ysetHno, MehyHapoana
opraHm3aiiyja paja ykaslyje Ha TO Ja C€ MOXKE OTPaHWUYUTH IPABO HA
YIPYKUBabe, y HEKUM BaHPESIHUM OKOJTHOCTHMA, aJId CaAMO Y CIIyuajy Jia Cy
OKOJTHOCTH KOj€ JIOBOJIC /10 OTpaHHYCH»a IPaBa 3aucTa 030MJbHE U HEOTXOHE
3a pemiaBame gare curyarnuje.®® V Besu ca TMM, Basbajao OW MOACETUTH U
Ha onpendoe MelhyHapoaHor nakra o rpahaHCKUM ¥ TOJTUTHYKUM IIPaBUMa
VH, xojum ce npeasubha na cy moryha orpanuuewa npasa rpahana Ha
YIpPYKHBambe, a aK0 Cy HaBe/ICHa OrpaHHuCHa ,,[IOTPEOHA y IEMOKPATCKOM

84 Mohammed Mwamadzingo, Sylvester Kisonzo, Naome Chakanya, ,,Digitalize, adapt and
innovate: Challenges and opportunities for trade unions amidst the COVID-19 pandemic and
the recovery period®, International Journal of Labour Research, Vol 10, 6p. 1-2/2021, ctp.
114.

85 Issue Paper on Covid-19 and Fundmental principles and rights at work, International
Labour Organisation, 2020, ctp. 7.

86 Ibid.

87 Ibid.

88 Ibid.
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JIPYUITBY Y HHTEpECY HalHOHAJIHE 0€30€JTHOCTH, jJaBHOT Pea MIIM 3alITHTE
jaBHOT 3/1paBJba W MOpaJja, HJIU mpasa u ciaobdoma apyrux auma“® Crora
Ce IMMOCTaBJba MUTAKE JIa JIU CE TJI00AIHU MPOOJIeM MaHAeMUje 3apa3He
6osectu KoBun 19 Moke NOABECTH 110/] HABEICHE OKOJIHOCTHU U JIa JIU CE Y
HaBCACHUM YCJIOBHMMaA MOKE OI'PaHUYMTHU ITPABO 3alI0CJICHUX HAa YAPYKHUBAKC.
KoHKpeTHHU OJIrOBOpH Ha HABEACHO MUTAKE U Jajbe U30CTajy, a OHO LITO
j€ HECIIOPHO jecTe Jia Cy ce JIeIIaBalid Cly4yajeBU OrpaHrYaBama IpaBa Ha
YAPYKHBaKE 3aII0CIICHUX TOKOM Tpajama nanjemuje. Ctora ce 3acUrypHO
oueKkyje y HapeIHoM repuoay na he outu ynyhen ogpehen Opoj xanbu
Komurery 3a ciobony yapyxuBamwa MehyHapoaHe opranusaiuje pajia, a
kako 6u KomuTeT n3HEeo CBOj KOHAYaH CTaB O ONPABIAHOCTH OTPAHUYABaHa
cobojie yapy KuBama TOKOM Tpajama manaemuje.”

Konauno, TokoMm Tpajama nanjaemuje 3apasne 6onectu Kosug 19,
IPUMETHO je ¥ aKTHBHO y4emihie 3amocieHuX y COLUjaTHOM IHjaJiory,
a 3apaJl cMambHBamka MITETHUX YTHIAja TaHAeMHje Ha cBeT paja. [Ipema
pacnosioxuBuM nogauma MehyHnapoaHe opranuzaiuje paga 'y 108 ox 131
JIP’KaBe WiaHHUIE, KOpUIIINeH je ColujaTHu JUjaior Kao jelaH BHJI OAr0OBoOpa
Ha MaHJEMH]Jy ca IMJbeM MoCTh3ama ojapeheHor koHceHcyca usmelhy
HpeACTaBHUKA JpXKaBe, MPEACTaBHUKA KalKuTajla U MpeACTaBHUKA pajia o
[UJbAaHUM MEpaMa 3alITUTE PaJHUKA U ITOCJI0/IaBalla, KOjU Cy CBaKO Ha CBOj
HAYMH TIOroljeHu mojaBoM oBe 3apasHe Oosiectn.’ TTompasymera ce aa Cy
BOjichy yJIOTY y COLIMjaTHOM JMjajoTy MMaJH MPEACTAaBHHUIIM 3aM0CICHHX,

89 Mehynaponuu makt o rpahaHCKUM U MOTUTHYIKHM HpaBuMa, €. 20, ct. 2. OmmupHuje
xox: boca Henanuh, ,,YBomna peu, y Yemasno oepanuuerse cnobooe yopysicusaroa, 300pHHK
panoBa, yp. JoBuma Tpkysea, YeraBHu cyn PemyOmuke Cpbuje, Benenmjancka xommucwja,
Beorpag, 2010, ctp. 12.

90 V Be3um ca rope HaBEICHUM, Bajha HAIIOMEHYTH Jia Cy 3a pa3iuKy ox Mehynapomgue
opraHuszanyje pajaa, YjeIum-eHe HalWje M3paswie jacaH CTaB O IpaBy Ha YIAPYKUBAImE Y
ycIoBHMa naHaeMuje 3apazHe 6onectu Kosup 19, Te je y M3BemTajy CrierujaiHor H3BeCTHOLA,
ekcrepra YjeanmeHnx Hanrja, Kiemenrta Bonea moce6HO neTakHyTO 1a peaknuje IpxKase Ha
cy30ujame mangeMuje 3apazue 6omectn Kosuy 19 Hu y kakBoj Mepu He OH cMelIe 1a 3aycTase,
OZHOCHO OTpaHMYe, jeJHO O] OCHOBHUX JbYACKUX IIpaBa, IPaBO Ha yIpy>XHUBamke U IPaBO Ha
cI1000/y OKyIUbama. YjeIHo Cy ApskaBe wiaHune YH mo3BaHe 1a He KOPHCTE MPOMIAIICH:Ee
BaHPEIHOT CTarha TOKOM Tpajara Kpu3e IMpoy3poKoBaHe ojaBoM 3apasHe 6onectn KoBua-19,
na Hamehy orpaHnuema c1000an MUPHOT OKyIbama M yIpykuBama, noacehajyhu yjento u
Ha TO Ja CBAaKO HAMETHYTO OTpaHMYCH:€ IIpaBa Mopa OUTH y CKJIaay ca OCHOBHMM HadeIHMa
3aKOHHTOCTH, HEOIXOMHOCTH M MPONOPLUUOHATHOCTH. Issue paper on COVID-19 and
Sfundamental principles and rights at work. op. cit., ctp. 8.

91 Counjamuu aujainor je kopummheH y Dby CMambHBaba INTETHNX MTOCIe A TaHIEMHIje Ha
nonoxaj 3anociennx y 100% apanckux npxasa, y 88% a3ujckux apxana, y 84% eBpONCKHX
1 IEHTPATHOA3U]CKUX ApKaBa, y 77% appuukux apxaBa Uy 76% aMepHuKux apxasa. A
Global Trend Analysis on the Role of Trade Unions in Times of Covid-19, op. cit., ctp. IV n
crp. 1.

44



@unun Bojuh, 70 coouna Komumema 3a ciob6ody yopyscusarea
Melynapooue opeanuszayuje pada, cmp., 23-51, XXV (1/2021)

OJIHOCHO CHH/IMKATH, KOj1 Cy 00aBEe3HH YUSCHHIIH COL[MjaTHOT Ihjajiora, 0e3
0031pa Ha TO JIa JIM je Pe4 O TPUIMAPTUTHUM IIPETOBOPUMA Y KOJUMa yUECTBY]Y
U MPEICTABHUIM JIpJKaBe, WIIM je TaK ped 0 OMMapTHTHUM MPErOBOPUMA,
u3Mel)y mpeICTaBHUKA 3aT0CICHUX U MPEJCTaBHUKA MOcIoAaBaia.’

Crora ce MOXXe IMOCTaBUTH IHTamhE KOJIHUKO j€ OBa aKTHBHOCT
CUHJIMKATa TOKOM Tpajama MMaHJAeMHje, MOIJIa YTULIATH Ha jayarhe yTHUllaja
CHHIMKaTa, Ydja Ce yJora, Kao IITO je BHIIE IyTa HaBEACHO, MOCICIIBUX
JerieHuja npeucnuryje. CXoIHO pacnojoXUBUM HH(pOpMaljaMa, aeyje
Ja Cy CHHJIHMKATH 030MJPHO MPHUCTYNUJIU HABEACHO] MPOOJIeMaTHIIH, a
ca nubeM oOe30ehuBama Oe30eHUX YyCoBa paja 3a 3all0CICHe TOKOM
Tpajama naHjeMuje, Kao 1 3a CIpevyaBame MOTYHHX mocieuia Ha MoJoxKaj
3anociiecHux W mnoctojehe ycinose pama. M3mely ocranor, kao BakHE
TEMEe HaMETHYJIa Cy C€ W MHUTama 3[APaBCTBEHE 3aIITHTE 3aIOCICHUX
TOKOM Tpajama IMaHJeMHje, 3alIThTa 3apajie, ooe3deheme oaropapajyher
M3HOCA HAaKHAJE 3apajic TOKOM IPUBPEMEHE CIIPEUYCHOCTH 3a paj TOKOM
Tpajama OJCyCTBa ca paia npoy3pokoBanuM Koumom-19, anu u nurame
00e30ehuBama IpsKaBHE MOJPIIKE 32 [TOCIOABIIE, KOjU CY MOCEOHO MOYETKOM
HaHJeMHje MMOCIIOBAU ca BeMKUM ryounnma.” Kao nmoceOHO BakHa Tema
OYEKHMBAHO CE M3/IBOJUJIO U MMHUTAKE 3alITUTE 3/IpaBiba U 0€30€IHOCTH Ha
pajy, TIe ce je/laH o1 TJIaBHUX pPe3yJiTaTa COI[UjaIHOr Jujajora 0JJHOCHO Ha
yHarpeheme peryiaTiBe o 3alITUTH Ha MECTUMa pajia of 3apa3He 00JaecTu
KoBua 19. ¥V Be3u ca TuM, NPUMETHO je Jia je Y MOjeMHUM JIpKaBama
yianuiiama MelyyHapoHe opraHu3sanuje paja, ouia 3Ha4ajHo yHarpeheHa
capalma u3Mel)y mpejcTaBHUKA 3aM0CICHIX, CHHAMKATA, U TPEICTaBHIKA
1ocJio/laBalia, a y norjieny crpoBolema ofropapajyhux mepa 3aiiTuTe
3/7paBJba 1 0e30€HOCTH Ha Paj1y, a MPEBACXOIHO ca IIUJHEM 3ALITUTE 3[paBiba
3aMoCICHNX M OTpaHrYaBarba [MMpemka BUpyca Ha MecTiMa paaa.”

92 Mehynapoana opraHu3ayja paja COnUjaIHN AUjaIor AeUHHUIIEe Kao OMII0 Koju 00ImK
NIPeroBopa, KOHCYATaIMja WiIM o0udHe pa3MeHe wuH(popManuja m3mely mpencraBHUKA
BJaja, paJHUKa U IIOCIIO/aBala, 0 eKOHOMCKAM U COLMjalHAM MHUTAmbUMa Of 3ajeTHHIKOT
naTepeca. ConujaaHu Anjanor Moxe OUTH HehopMalaH MIIM HHCTHTYIIMOHAIM30BaH, a 9eCTO
IIpe/ICTaBba U KOMOMHANHM]y OBa aBa Mojena. Takohe, Moke ce oJBHjaTH HA HAIlMOHAIHOM,
pETHOHAIHOM, TPAHCKOM HJIM Ha HHUBOY Iociofasia. OmmmpHuje y myomukanujn MOP-a:
A Global Trend Analysis on the Role of Trade Unions in Times of Covid-19, op. cit., ctp. 8.

93 A4 Global Trend Analysis on the Role of Trade Unions in Times of Covid-19, op. cit., ctp. 11.
94 Hageneno ce notBphyje u y M3semrajy Mehynaponue opranusanuje pana ,,Issue Paper
on Covid-19 and Fundamental principles and rights at work®, rne ce n3melyy ocranor HaBoan
n npumep Komymbuje rae cy opranmsanuje mociogasana npousBohada OaHaHa M CHHJMKAT
MOJFONPUBPEHUX paJHUKa moTmucanu [Iportokonm o 6e30eqHOCTH, KOjUM Ce HpOIHCY]y
JIoflaTHe Mepe 3aIITHTEe 31paBjba U 0e30eTHOCTH Ha pamy, KojuMa ce npensubha xopumheme
JoflaTHe JHWYHE 3aIITUTHE ONpeMe Ha MECTHMa paja, MOIITOBAmE NMpaBWiIa O (H3HUKO]
JMCTAHIM, PEIOBHO Mpambe PyKy, Yumheme n ae3nH(eKIrja pagHux IpOCTOpHja U OlpeMe
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IToxBaJiHO je U TO J1a C€ CMHJMKATU TOKOM IaHAEMH]jE HUCY CaMO
3aj1arajid 3a CBOje WIaHCTBO, Beh cy ykasuBaiu u Ha mpoOsieMe ca Kojuma
Ce TOKOM Tpajama MaHJAeMHje CyouyaBajy Jikiia Koja 00aBjbajy caMOCTaIHY
JIeTIaTHOCT, JIMIIA KOja Cy aHTa)kOBaHa y OKBUPY paja BaH PaJHOT OJHOCA,
ajau u 'y Hedopmantoj ekonomuju.” V Hajseliem Opojy cuctema, Iuia Koja
cy OuJia aHra)KOBaHa Ha OCHOBY HEKOT' OJ yrOBOpa KOjuMa ce He 3aCHHBa
palHu OJHOC, Kao U JIUIIa Koja cy oOaBJpasa paja 0e3 mpaBHOI OCHOBA, CY
Owia u3y3era U3 Mepa MoJpIIKe, Koje Cy MHOre JapkaBe oOe30ehuBase 3a
3aIl0CJICHE KOjU TOKOM Tpajara MPBUX MECEIU MaHIeMUje HUCY OWJin y
MOryhHOCTH Ja CTHYY TPUXOje Ha OCHOBY pana.’® ITomeHyTe Kareropuje
oune cy mehy mpBuMa KojuMa je IpecTao aHraXKMaH ycie]| 1ojaBe 3apa3He
oosectu KoBuj-19. Crora je Ouiio HEOIXOIHO U J1a Ce YKaXKe Ha IpodiieMe ca
KOjlIMa Ce CyouaBajy OBe KaTeropuje pajHoanraxopanux aumna. [Ipumehyje ce
Takolje u 11a je manaemuja 3apasue oosiectu Kosup 19 gonpunena u nopacrty
(baxTHUKOT paja, OHOCHO paja 0e3 MPaBHOT OCHOBA, aJI U 3aKJbyYHBakbha
yroBopa KojuMa ce He 3aCHHBa pajHu ogHOC. CBEe OBO HECIIOPHO YTHYE U Ha
JlaJbe CMabUBabe CTOIE CHHANKAIU3AIH]e, YUME CE YTPOKaBa JACIOTBOPHO
OCTBapHBamkbC OCHOBHHX KOJICKTUBHHUX IIPpaBa 3allOCIICHUX.

Ha ocHoOBYy cBera 10 cajia HaBEJCHOT, Ka0 Ba)KHO MUTame ce Hamehe
U Koja je 3ampaBo Ouiia ocHOBHa ysiora MelyHapoaHe opraHu3zanuje pajaa y
MEPUOJY MTaHIeMUje, Koja je, Kao IITO j€ 3aKJbYYCHO, U TE KaKO IOT0/[1JIa U CBET
pana. Kao mro je mpeTxoiaHo HaBEACHO, y MOTJIEY 3allITUTE CHHANKATHUX
npaBa, HajBuile ce ouekyje ox Komurera 3a ciobony yupykuBama, KOju
Ce joIl YBEK HHjE OrjlacHO IMOBOJIOM IIpaBa Ha CJIO0O0Y yApPYKHBama y
ycJIoBMMa IaHjaeMuje 3apazHe oosiectu Kosup 19, olHOCHO HHje JIOHETA
HUjeHa IpenopyKa Koja O 3a mpeIMeT HMaJia MOBPEAY CHHINKATHUX IpaBa
1 ¢11000/1a TOKOM Tpajama rnanjaemMuje. Meh)yTum, OHO IITO je HECIIOPHO jecTe

KOja ce KOPHCTH TOKOM 00aBJbama paja 3a nocyoxasia. GopMupanu cy U 3ajeIHIUKH 0100pH
3a 3alITUTY 37paBba M 0e30eJHOCTH Ha paxy, y YHjeM paay ydecTBYjy U IpeICTaBHHIH
CHH/IMKATa U MPEICTaBHUIM MOCJIOAABIA, a Ca OCHOBHUM IMJbeM Ipahema nMInIeMeHTarmje
HaBeIEHOT IpoToKona. Issue paper on COVID-19 and fundamental principles and rights at
work. op. cit., cTp. 8.

95 A Global Trend Analysis on the Role of Trade Unions in Times of Covid-19, op. cit., cTp. 3.
96 UsyserHo, JMma koja cy OWia aHTaXOBaHA Ha OCHOBY YTOBOpa O IPHBPEMEHHM H
NoBpeMeHNM nociioBuMa y Perry6mmmm CpOuju MoTy 10 IpecTaHKy yroBOpa OCTBapHTH IIpaBa
13 OCHTYypama 3a CiIydaj HE3alloCICHOCTH, a MO YCIOBOM Ja Cy UCITyHHIIH YCIIOBE KOjH Ce
THUY IIPETXOIHOT CTaXka OCUTyparma. Y 3HaTHO HETIOBOJFHU]O] TO3UIIMjU OWIIN Cy OHU KOjH Cy
obaBspany paj Oe3 IMPaBHOT OCHOBA, jep UM HUCY yITahWBaHU JOMPHUHOCH 32 OCUTYpambe 3a
CITydaj HEe3aloCICHOCTH, Te CTOra HICY MOIJIM OCTBAapHUTH IIPaBa M3 COLMjAITHOT OCUTYyparba.
3akoH 0 3aMoIbaBaby W OCUTYpamy 3a cirydaj HezanocieHoctH, (,,Ci. macauk PC, 6p.
36/2009, 88/2010, 38/2015, 113/2017-ap. 3akon u 49/2021), un. 67, ct. 1, Tauka 5.
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na hie y HapeIHOM MepHo/y NPEeICTaBHUIHM 3aIIOCIICHUX, OTHOCHO CHHIMKATH,
3aCUTYPHO TOKPEHYTH MOcTymak mnpen KomuteToMm, MOBOAOM MOBpEAC
CHHJMKAJTHHUX IIpaBa u ciiobojia, Te ce 'y ckopoj OyayhHOCTH 0ueKyjy CTaBOBH
Komurera IIOBOJOM OBOI' BaXXHOTI ITMTamba.

8. 3akspyuak

EBuzieHTHO je ma cemamjeceT rojuHa Oj OCHUBama, KoMmurer 3a
ci000/y YApYKHBamWa, U 1aJbe MMa 3Ha4YajHy yJOTY Y MOTJIEAy 3allTUTE
npaBa Ha cJ000/1y yIpyKHBama, a CTABOBHU, OJTHOCHO mpenopyke Komurera
JONPUHENH CY Y BEITMKO] MEPH pelllaBary BEJIHUKOT Opoja HeloyMHIIa, T€ CY
3axBaspyjyhu Komurery aerasbHO mpoTymaueHe HEKe O Haj3HAYajHHUjUX
koHBeHIIMja MOP-a kojuma ce jemM4ye OCHOBHAa KOJIEKTHBHA IIpaBa
3anocyieHuX. Takohe, KoMuTeT je monmyHHo BEJUKY IIPa3HUHY, KOja ce orjiesia
Yy HEMNOCTOjalby KOHBEHIIM]E, OJTHOCHO IMPENOPYKe, KOjJoM OU ce ypemauiu
IpaBo 3aMOCICHUX Ha IITPAjK, KA0 U OCTAJIM METOAM KOJCKTUBHE aKIuje
3aI0CIIeHHX, T€ Cy CTOTra CTaBOBH Koje je KoMuTeT nckas3ao y cBojoj mpaxkcu
3HAYAjHO JOMPUHENH JIa CE OBO BAKHO MUTAHE MMOCPEIHO YPEIU U HA HUBOY
Mehynapoane opranusaije pana. Hecropho je na je nocebaH MexaHuzam
KOHTPOJIE KOjU ce cripoBoau mpea KoMUTeToM, a KOjUM ce IITUTE OCHOBHA
CHHJIMKAaJIHA MpaBa U cjI000e 3a/10BoJbaBajyhin, HAPOUUTO aKO Ce UMa y
BH]Ty [1a C€ MCTHM IITHUTE OCHOBHA KOJICKTHBHA IIPaBa 3aroClICHUX, 3ajeMUCHa
nBeMa (hyHIaMEeHTaJIHUM KOHBeHIIMjaMa Meh)yHapo e opranusaiiyje paja,
KOje Cy Kao IITO je youeHo patuukoBaHe oj BehrHe ApkaBa YJIaHHIIA OBE
mehyHnapoase opranuzanuje. Jloopa npakca Komurtera Ham yka3syje Ha TO Ja
Ou oBaj MoceOaH MeXaHU3aM BaJbaJI0 YCIIOCTABUTHU U 3a JAPYre KOHBEHIIHU]E,
koje cy 1998. ronune, u3BojeHe Kao Haj3HavyajHUje KoHBeHuuje MOP-a,
mTo O JOBEIIO 0 pelaBamba mpodieMa KOji e OJHOCE Ha 3allTUTY O]
JMCKPUMHUHAIIMjE HA paay, 3a0paHy MPHHYIAHOT paja U 3alITHTE OMJIAIHHE
Ha MeCTUMa paja.

Kao mro je mpumeheno, nporenypa npen Komurerom je mocra
eBoJiyupalia o1 ocHuBamwa Komurera ma a0 jnaHac. 3akjbydak BehuHe
ayTopa Koju ce 0aBe OBOM IMpoOieMaTHKOM jecte ja KoMuTeT 1Mo cBUM
KapaKTepUCTHKaMa UMa KBa3UCYACKY (QDYyHKIIH]Y, a Jla je mpoLeaypa Koja ce
cripoBoau npen KomuteTom, 6e3 WKakBe aAujeMe 3aCHOBaHA HA OCHOBHUM
NPUHIMIKIA CYACKe mporeaype. Takohe, 3akibydyje ce Ja ce kao go0ap
METOJl Y TOCTYNKY, H3JBOJHO METOJ JHUPEKTHOI KOHTaKTa, OJIHOCHO
NPUKYTJbakba MHQOPMAIH]ja 0] CTpaHe PeICTABHUKA BIIaJIe U IPEICTABHUKA
opraHu3zaliiyja, Koje cy mokpenyJie noctynak npea Komurerom, a kako Ou ce
Ha Taj HAYMH OTKJIOHUJIC €BEHTYaJIHE HeJIOyMHUIIE 32 uiaHoBe KomureTa, Koju
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JIOHOCE KOHaYaH 3aKJbyuakK, OJJHOCHO Tpernopyky. Ctora 61 Bajbasio u 1ajbe
IIPOMOBHCATH 0Baj METO/I, Ka0 U yCMEHY pacripaBy npea Komuretom, jep Ou
Ce THME 3aCHUTYPHO JIaKIlle JIOIII0 10 Peliekha HACTAJIOr CIopa.

Takohe, He cMe ce 3abopaBuTh yjora kojy je Komurer mmao y
IPOMOBHCakby CHHAMKAIHUX MpaBa U ciiobdoja y nepuay mnocie Ipyror
cBeTcKor para. [TyTem oBOI KOHTPOJHOT MEXaHH3Ma, MPYKEHa je 3alITUTa
CHH/JIMKAQJTHUM TPEACTAaBHUIIMMA, KOjU Cy HEPETKO 300T CBOjUX aKTHBHOCTHU
OmJIM JUCKPUMUHHUCAHU, a YECTO M HEOCHOBAHO JMIIaBaHu ciobose. Ha
OCHOBY aHaJsin3e npakce Komurera, npes kojum je y mperxoanux 70 ronnHa
nokpenyTo Buiie o1 3300 nmoctynaka, youeHo je na Penyonuka Cpouja, kao
U IpyTe JpkaBe HacTajle Ha npocTtopy Hekanamme COPJ; Hucy nomnene
3Ha4aja” Opoj )Kayou, TO HE 3HAUH JIa C€ HHje MOTJIO TOBOPUTH O MOBpPENN
OCHOBHHX CHHIMKATHUX ITpaBa ¥ c1000/a Ha HAImuM poctopuma. bes o63upa
Ha HeBeNuK Opoj xanou ynyhennx Komurery oj] cTpaHa Halle IpkaBa, Kao
U JIPyTUX JIp)KaBa U3 PEruoHa, HECIOPHO je Ja cy npenopyke Komurera
uMaJie 3HavyajaH yTUIa] Ha Pa3Boj HAIIMOHAJHOT PaJHOT 3aKOHOJABCTBA, &
Kaja cy y MUTalky OCHOBHA KOJICKTHBHA ITpaBa 3aloCICHUX U M0CI0aBala,
jep Cy UCTUMa pelIeHE MOjeInHE HEIOYMHUIIE KOje Cy CE THIIaJIe OCTBApUBatbha
OCHOBHHUX CHHJIMKAJHUX MpaBa u ciiodoaa. OBo je moceOHO OMJIo 3HAYajHO
3a M3rpalmy AoMaher KOJEKTHBHOI PaJHOT MpaBa, KOje ce TeK C MoYeTKa
JIeBE/IECETUX IO/IMHA MPOIILJIOT BEeKa pa3Byja y HOBOM MPaBILy, IPUXBATAHEM
KOH].[CHHI/IjC CUHJAUKAJIHOT ITypaJin3Ma, HaCyIipoT KOHHCH]_[I/Ije CHUHJAWKAJIHOI
MOHHU3Ma, KOja je Oriia mupoko npuxsahieHa y Ipyroj NOJOBHHH J[BaJICCETOT
BEKa Ha HAIIUM [TPOCTOPUMA.

Konauno, mpeocraje Ham Ja cauekamo ja nu he Komurer y nornenHo
BpEMe MCKa3aTH M CBOje CTABOBE O MpaBy 3aIOCICHUX Ha yIPYKHBAWKE Y
yciioBuMa naHjeMuje 3apasne 6osectu Kosupg 19, a umajyhy y Buay na je
HaHIeMHja, Kao IITO je MPETXOAHO YOUCHO, 3HAYajHO yTHIANa U Ha CBET
pana, Kao U Ha JEJIOTBOPHO OCTBAPHBAE OCHOBHUX KOJCKTHBHHUX IPaBa
3anocieHux. Jlenyje 1a cy HaBeIeHH! 3aKJby Y1, OJTHOCHO MPEIOPYKe H30CTalIe
y TOIUHM Y K0joj ce obenexana 70 TofMHA 0J] OCHHBaHa OBOT 3HAYajHOT Tea
MehynapojHe opranusaiigje pajia u ja cy ¢e 0JIr0OBOPHU Ha M0je/IMHA TUTamba
0 OCTBapHBamy KOJCKTUBHUX IpaBa 3arociicHUX Y YCIOBHMA TaHIEeMHUje,
yIJIaBHOM ITPOHAJIa3uiIK y nmyonukanujama Mel)ynapoHe opranusanuje paja.
CrenctBeHo Tome, 3akjbyuyje ce 1a ce MOP nmpeBacxoHo y OBOM ciyuajy
OIIPE/ICITNO 3a HCTPaKUBAUKY JeiaTHocT. HecriopHo je na hie v Heko o nutama
KOj€ ce THYe MOJI0Kaja CHHIUKAaTa OUTH pacipaBibeHo mnpea KomureTom y
HapeHOM TIepHOY, a UMajylly y BUAY Ja Cy C€ TOKOM IaHIEMUje 10jaBHIH
OpojHH TPOOIIEMU KOjH Cy Ce THIIAJH IIpaBa Ha YAPYKUBAbE U OPraHU30BabEe
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3aI0CJICHHX, T€ CE PeaIHO MOXKE OYCKHBATHU Ja e CMHIUKATH MOKPEHYTH
nocrynak npea KomureTom 3a cnobony yapyxuBama, IOBOIOM IOBpee
OCHOBHUX CHH/IMKAJHHX [TPaBa H ¢J1000/1a TOKOM Tpajarsa IaHIeMH]je 3apa3He
oonectu KoBun 19 y nojenmHum npkaBama unanunama MehyHnaponne
opra"usalyje paja.
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70 Years of the Committee on Freedom of Association
of the International Labour Organization

Summary

The author tries to point out the importance of the Committee on Free-
dom of Association of the International Labour Organization, which this year
marks the 70th anniversary of its founding. The Committee was established
with the aim of supporting the effective exercise of the right to organize, but
also other collective rights, which in the mid-1940s in some systems were
often endangered by government officials. The paper will briefly point out the
establishment of the Committee, as well as the composition and competence
of this special body of the International Labor Organization, whose practice
is an indispensable source in the study of basic collective rights of employees.
Most attention will be paid to the procedure conducted before the Committee,
and the practice of this body will be briefly presented, with special reference to
cases where complaints have been filed against our country by trade unions,
i.e. employers’ associations. Also, in the last part of the paper, the author
points out the consequences that the pandemic of infectious disease Covid
19 had on the world of work, among other things, on exercising the right to
organize, all in anticipation of the Committee’s views on the issue.

Keywords: Committee on Freedom of Association, International La-
bour Organization, Trade unions, Right of association, Covid 19.
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[Mpernennu Hay4yHU wiaHaK*

Bob6an Buoojesuh,
CmyOdenm 00OKMOPCKUX AKA0eMCKUX cmyouja
Ilpasnoe ¢paxyimema Ynusepzumema y Kpaeyjesyy
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PAJIHHU H COIIUJAIHH CY/IOBH

Ancmpaxm: Ocmeapusarba OCHOBHUX COYUJATHUX U eKOHOMCKUX
npasa u c10600a yclio6/m6eHO je KEAIUMemHOM U epUKACHOM
CYOCKOM 3aUMUMOM, jep YCmasHe U 3aKOHCKe 2apanyuje, npe
cge2a UHOUBUOYAHUX NPasd U3 padHo2 0OHOCA, He 3HaAYe MHO20
VKOMUKO Hucy uzepahene adexeamue cyocke npoyedype kojuma he
ce CaHKYUOHUCAMU Kpulerbe mux npasd.

Tpumapnu yusm 080 pada je 0a ce yxaice na onpagoanocm ygohera
PAOHUX U COYUJATHUX CYO08A y NpasocyoHu cucmem Penyonuke
Cpouje, kao npogecuoHarnux cy0osa noceone HaAdNeHCHOCMU, V
yyjem ou 0enokpy2y OuUlo peuasare cnoposéa U3 paorHoe 00Hocd, u
Mo npemeHcHo UHOUSUOYAIHUX PAOHUX CHOPO8A, d NOMOM U NPAGHUX
KOJIEeKMUBHUX PAOHUX CNOPOBA, KAO U CNOPO8a y 0bacmu cucmemd
coyujanne cueypnocmu. Taxohe, bumno je ucmahu oa paouu cnoposu,
Kao nocebona 8pcma OpyumeeHux cykooa npousauiiux u3 epuiersa
noopehenoe pada u ocmeapusarba NPasd y 8e3u ca Makeum paoom,
Kao U COYujaiHu Cnoposu, Kao noceOna 8pcma OpyumeeHux cykooa
NPOUZAUTUX U3 CIARA COYUJaHe nompebe U 0CMEapuearsd npasad Ha
coyujanny npecmayujy, 3002 ceoje Haziaulene coyujaine OUMeH3uje
npeocmas/bajy CYyUmMuUHCKU U360p CReyujaiu308aHoe cyocmed 3d
peutasare paoHux U CoOYUjaInux cnoposa, Kao HydlcHe peaxyuje
coyujanne opaicase, mj. Opaicase baA2OCMAarbd.

Kawyune peuu: coyujanna u ekoHOMCKA npasa, paoHu U Coyujaimu
CNnoposu, paoHu U coyujariu cyoosu.

* e-mail: bobanvidojevic73@gmail.com
Pao npummwen: 14.10.2021.
Pao npuxsahen: 28.11.2021.
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1. YBon

CyI10BH Cy I10 CBOjOj IPUPOJIH CTPOro (POpMAJIHE U CIIOPE HHCTUTYIIH]E,
a er3UCTCHIIUjaTHa YTPOKEHOCT, KOja je 4ecTa OJIJIMKA PaJIHOT U COI[UjaTHOT
criopa, U3UCKyje mpuiarohaBame npaBocyha TOM )KHBOTHOM (akKTy, TaKo
Jla caBpeMEHa JIEMOKpaTCKa Jp)KaBa, KOja je Hy)KHO 3aMHTEepPECOBaHa 3a
aJIcKBaTHY 3alliTUTY OCHOBHUX JbYACKHUX IpaBa, na u3mely ocrajor u 3a
COILIMjaJIHO-CKOHOMCKA TIpaBa, pearyje npuiiarohaBameM jelia MpaBoCyIHOT
cucTeMa MOCeOHMM JIPYIITBEHUM OKOJIHOCTHMA Yy chepH paJHONpPaBHOT U
COLIMjaJTHOTIPAaBHOT OfHOCa. [IprTOM, Ta peakiifja Ap)KaBe, y eBPOICKUM
OKBHMpPHMa, HEPETKO UJie 10 Mepe (opMUpama CIIeHjaTH30BaHOT PaHOT U
COILIMjAJTHOT CYJICTBA.

[IpaBo Ha paj je KOMILISKCHO IPaBo Koje, 3Mel)y 0cTalIor, moapa3yMena:
3a0paHy MNPUHYJHOT paja, cJIo0oJy panaa, 3adpaHy IUCKpPHUMUHAIIH]E,
CTaOMJIHOCT 3aIlociieiha, 3apaay JOBOJbHY 3a Er3UCTCHLH]Y, CTPYYHO
o0pa3oBame, 3alITHTY Ha paly, CHHIUKaJIHE CI000/e U mpasa, IpaBo Ha
yIlpaBJbambe MOOCHOBY paja utx.!

Exonomcka mpaBa cy osnamhema cyOjekata Haj (akTopuma
MPOM3BO/IEHE, KAIUTAIOM M PaJHOM CHaroM, Koja Cy Be3aHa 3a 3aJ10BOJbCHE
E€KOHOMCKHX, a TOTOM ¥ COIUjaTHUX 1ToTpeba. OCHOBHA EKOHOMCKA IpaBa Cy
MpaBO CBOjUHE HAJ| KAllUTAJIOM (peaTHUM MW (UHAHCHjCKUM) U IPABO HA
pan. IIpaBo cBOjuHE HaJ| KaIIMTAJIOM IOJpa3yMeBa oBiamhermhe BIacCHUKa 1a
c11000/1HO 00aBJba ofipeheHy MpUBpEIHY ACIATHOCT, OJJHOCHO TOIpa3yMeBa
co0oy Tpey3eTHHUINTBA, a paau CTHIama npoduTa.” BUTHO je moceOHO
uctahu 2 y eKOHOMCKa ITpaBa CIia/iajy U IpaBa U3 COIMjaTHOT OCUTypaba,
jep ucra uMajy ocHOB y moapeheHoM paay ¥ IPETXOIHUM H3/BajalbuMa Yy
obnuky gompuHoca.?

ConujasaHa npasa, 3a pa3JiMKy o]l CKOHOMCKHX IIpaBa Koja Cy Be3aHa 3a
(hbakTOpe MPOU3BO/ILE, CBOj raison d etre UMajy y OJBOJEHOCTH IOjeArHALIA
U IPYLITBEHHUX IpyIa ol pakTopa NPOU3BOILE, Tj. COLIMjaliHa ITPaBa OCHOB
MMajy y CcTamy COLMjaJIHe OTpede mojequHana u JpyLWTBEHUX rpyna u
MHTEpecy APYLITBA Aa CBUM CBOJUM YJIaHOBHMa 00€30€11 OCHOBHY COLIUjaTHY
CHTYPHOCT, ITyTEeM MpYXKamka COLUjaTHUX mpecTanuja.’

1 I1.JoBanosuh, Paono npaso, IlpaBru pakynrer Yausepsutetr y HoBom Cany, 2012, 127-135.
2 B.Ilynnepuh, Coyujanno npaso, IlpaBau akynrer Yausep3utrera y beorpamy, 2009,143-166.
3 Ibid.
4 Ibid.
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ExoHoMcka mpaBa cy mpuMapHa y OJIHOCY Ha COIlMjaJiHa, jep ce
BpIIICIEM E€KOHOMCKHMX ITpaBa CTBapajy MarepHjajHe MPETIOCTaBKe 3a
OCTBapUBambe COIMjaTHHUX MpaBa.’

2. PagHonpaBHM M COLUjaTHOIIPABHU CIIOP

VY cBeTity pacmpaBe o MPaBHO] MPUPOIH, KOHKPETHHU]E YTYKUBOCTH
COIMjaJIHO-EKOHOMCKUX ITPaBa, MOjeIMHU ay TOPH Pa3INKYy]jy ABE BPCTE OBHX
npaBa: mepda uiv o0aBe3yjyha uim yTyKuBa COlMjaHO-eKOHOMCKA ITpaBa,
ca jeiHe CTpaHe, U MeKa WJIM MHCTPYKTHBHA MM HeobaBe3yjyha mpasa, ca
apyre ctpane.® Jla 6u ce pa3ymena rmpaBHa Mpupo/ia OBUX CIIOPOBa, MOTPEOHO
je MPeTX0HO PacBETIIUTH BHXOBY JPYIITBEHO-CKOHOMCKY YCIOBJHEHOCT.

Haunwme, paonu cnop npencraBiba moceban APyMITBEHU CYKOO KOjH
Ce jaBJba y BE3H Ca CYNPOCTaBJLEHUM HMHTEpPECHMa MPUIUKOM 00aBJbarmbha
noxpelheHor pajia u OCTBapHBAKEM MIpaBa y BE3U ca BpIICHkEeM moapelenor
pazaa. Y OCHOBH CBAaKOT pajHOT CIIOpa JISXKH TPajHU HHTEPECHHU CYK0oO u3mely
HIOCJIO/IaBIIa, KOjH OPraHU30BakeM IIPOU3BO/IEHE TEKH J1a OTUIOAH KaruTall,
YIOKEH y PEAMETe U CPEACTBA paja, y3 mTo Behin mpoduT, U 3amoCciIeHor,
KOJjU U3BpIlaBameM nojapeheHor pana 06e36ehyje eraucreHiujy cebu u cBojoj
MOPOJIUILH, Y3 IITO Behy 3apaay. C 003upom Jia je GoHJI cpeicTaBa U3 KOjux
ce HaMUPYJy OBe moTpede caMo jenaH (HOBOCTBOPEHA BPEIHOCT), MPOPUT
HIOCJIOIaBIIa HY)KHO HJIe Ha TEPEeT 3apaje 3amocieHor u oopuyto. Omatie
MpoM3JIa3y Ja je y pacueny u3Mely npodura u 3apajie TpajHu U3BOp CyKoOa
MHTEepeca MOCII0/IaBla U 3aMoCiIeHOT, 0K Ce MojaBHU OOJIHIM OBOT CyKoOa
pas3MKyjy Y CBAKOM MOjeIMHAYHOM CIIy4ajy, 3aBUCHO O]l KOHKPETHOT IpaBa
YHje je OCTBApUBAHE CIIOPHO.

Coyujannu cnop, ca ipyre CTpaHe, IpeiCcTaBiba MocedaH Ipy I TBCHN
CyKOO KOjU Ce jaB/ba y BE3U Ca CTambeM CollMjaiHe moTpede oapeheHor
JIMIIa, KOje je MCTOBPEMEHO HECHOCOOHO 3a MpeAy3umame noapeheHor
paza u Koje HemMa BJIACHHILITBO HaJ yCJIOBUMaA paja (MIPEeAMETH U CPEeICTBa
paza), ¥ BberoBuM (He) OCTBapUMBaKbEM IIpaBa Ha COLMjaIHY IMPECTAIH]y.
CorujaiaHu crop je Takohe yCIOBJbEH ITPOM3BOAHUM MPOIIECOM, jep CE U3
JieJia HOBOCTBOPEHE BPEeIHOCTH 00e30el)yjy cpencTsa 3a GyHKIIHMOHUCAHE
HMHCTHUTYI[Mja CHCTEMA COLIMjaTHE CUTY PHOCTH, Tj. 00e30elyje ce ocTBapuBame
mpaBa Ha COILMjaJIHY IIPECTAIIM]Y JIMIIA YHja je er3UCTECHIIN]a yIPOXKeHa.

5 Ibid
6 C.Jamapesnh, “CormjasHO-eKOHOMCKA IpaBa y Be3W ca pajgoM y MehyHapopHuM n
eBPOICKNM cTaHaapanma‘, Paono u coyujanno npaso, beorpasn, 2008, 176-198.
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2.1. Ilojam paononpaenoz cnopa

[Mpunukom oxnpehema nojMa pagHoOr copa y JIUTepaTypH ce KOpUCTe
MaTepHujaTHONpaBHa (CTpaHKe/CyOjeKTH W TpeAMeT/00jeKT cropa) u
bopmanHONpaBHa obenexja (HaAJIKHOCT/OPraHy | MOCTYIaK pelliaBama),’
TaKO JIa CE O] ONWMUM NOJMOM PAOHOZ COpa TIOApa3yMeBa crop usMely
paaHuKa (3aMoCiIeHor), OIHOCHO CHHMKAaTa, Irpyre (BehuHe) 3armociennx
WJIM caBeTa 3alloCIICHHX, Ca jellHe CTpaHe, U MOCIoJaBla Uilu YApPYyKemha
rocJioJjaBana, ca Jpyre cTpaHe, MOBOJAOM OCTBapHBamba HIIM 3aIITHTE
WHAWBUAYAJTHUX WJIKM KOJICKTUBHUX IIpaBa WJIKX MHTEPECA, MPOU3allJInX U3
o0aBJbarba ojpel)eHor pajia Uik y Be3u ca 00aBJbamkbeM TaKBOT pajia, a Koju
ce pelaBajy MUPHUM MeTo/iaMa (CyJICKHM, aITEPHATHUBHUM U KBa3HCYICKHM)
WJIM METOJIaMa KOJICKTHBHOT JIeJIOBamba (ITPajK, 00JKOT, MUKETUHT U JIOKAYT).

VY Be3u ca mojMoM paodnoe cnopa Tpebda CIIOMEHYTH U IIHPHU T0jaM
cnopa (napruye) uz paonoz 00Hoca,® Koju ope paaHoT Cropa Koju mokpehe
3arociIeHu 00yXBara U Criop 1o TY>KOU MOCIIo/IaBla NPOTHB paaHuKa. Jlakie,
y paJHOM CTIOpY PaJHUK HE MOXKe OUTH TYKEHH, aJIH MOXKE y CIIOPY U3 pajiHOT
omHoca.’

2.2. Bpcme paonux cnoposa

2.2.1. Unousuoyannu u KoneKmusHu paoHu cnop

Kana ce 3a kpumepujym xnacugpuxayuje yamy cmpawuke y cnopy,
npenu3Huje Opoj yUecHUKa y Criopy, u npedmemn cnopd, OTHOCHO BpCTa IpaBa
U MHTEpPeCca KOjU CY CIOPHH, Pa3jIUKy]y ¢€ UHIUBUIYAJIHU U KOJCKTUBHH
pajiHu CIiop.

Hnousuodyannu paouu cnop je npasHu crop usmely pagxuka (3armo-
CJICHOT), ca je[lHe CTpaHe, W IOCJIO/aBIla, ca JApyre CTpaHe, MOBOJAOM
OCTBapUBakba WJIM 3aIITUTE WHIUBUIYATHOT MpaBa WK JUYHOT HHTEpeca,
POM3AIIOr U3 00aBJbama NoApeheHor pajia Uiu y Be3u ca 00aBJbarkbeM
TaKBOT pajia, U OH ce Hajuyenhe peiiaBa y MoCTYIKY MPe CYI0M.

Kopenu nHAMBHTyaTHUX PaIHUX CIIOPOBA 3aIlaXKEHH CY jOII Y PUMCKOM
npaBy. Y caBpeMEHOM CMHUCIY, OBa BpCTa CIOpa Hacrala je rmoyeTkoMm 19.
BeKa, MpBOOUTHO y PpaHIIyCcKoj, a IOTOM U y IpyruM 3emibama EBpore.

7 B.Jlybapna, Paono npaso — pacnpasa o 00Cmojancmey Ha paoy u cOyujarHom oujanoey,
[IpaBHn ¢axynrer Yausepsutera y beorpany, 2012, 765-766; I1. JoBanosuh, Paono npaso,
[IpaBHn dakynrer Yausepsurera y Hosom Cany, 2012, 344-346.

8 3axon o napnuunom nocmynky, Ci. tmacauk PC, 6p. 72/2011, 49/2013 — omnyka YC,
74/2013 —ommyka YC u 55/2014, xoprcT TEpMHH NapHHUIA U3 PaJHOT OJJHOCA.

9 II. JoBanosuh, op.cit.ctp.,344-346; 3.M. UBomesuh-M.3.UBomesuh, Komenmap 3axona o
paoy, Cayxbenn racuuk, beorpan, 2015, 450-463.

56



boban Buoojesuh, Paonu u coyujannu cyoosu, cmp. 53-68, XXV (1/2021)

To ce y Cpbuju nemana nmouetkom 20. Beka, KaJ| ce cTBapa U pa3BHja pajgHo
3aKOHOJIABCTBO M PajHO CYJCTBO, 3aXBaJjbyjyhu uemMy J10J1a3u 70 U3/[Bajamba
WHIUBUIYATHUX PATHUX CIIOPOBA KA0 3aCEOHUX CIIOPOBA.

IMon MHAMBHIyaTHUM IPaBUMa M3 PaIHOT OIHOCA MOIpa3yMeBajy ce
paBa Koja ce MojeIMHAuYHO OCTBapyjy, MOMYT IIpaBa Ha JHEBHU, HEJCJbHU
U TOAMIIBM OMOD, IPAaBO Ha 3apady | JApyra mpasa, Koja ce, CIEJCTBEHO
[IOMEHYTOM, I10je/ITMHAYHO U IITUTE. 3aKOH O MUPHOM pelIaBamwy PaJHUX
CIIOpOBa MPBOOUTHO j€ MO/ MHINBUAYATHUM PaJTHUM CIIOPOM TIOJ[pa3yMeBao
camo crop MoBOJIOM OTKa3a yroBopa o pajy U UCIUIaTe MUHUMAJTHE 3apa/ie.
MebhyTtum, usmenama u3 2009. roguHe, NpeaMeT UHIAMBUYATHOT PaHOT
Cropa je MPOIIUPEH, TAKO Jia Ce MOJ HHIUBUIYallHUM PaJHUM CIIOPOM, Y
CMUCIIY OBOT' 3aKOHa, cMaTpa CIop MOBOJIOM: &) OTKa3a yroBopa o pany,
0) yroBapama M HCIJaTe MHHUMAJHE 3apaje, B) JUCKPUMHUHALH]EC U
3]I0CTaBJbalba Ha paay, I) HAKHAJE TPOIIKOBA 3a UCXpaHy y TOKY paja, Ii)
HaKHaJe TPOIIKOBA 3a JI0JIa3aK W OjJia3aK ca paja, ) ucruiate jyOunaphe
Harpaje u €) MCIjiaTe perpeca 3a TOAUIIBE oaMop.!”

Konexmuenu paouu cnop je criop usmel)y cunaukara, rpyne (Behune)
3aMoCiICHUX MJIU CaBeTa 3aIllOCIICHUX, Ca jeHe CTPaHe, ¥ MOCIOJaBIa MK
yApYyXKeba MocioaBala, ca Ipyre cTpaHe, OBOJOM OCTBapHBamba WIN
3alITUTC KOJICKTUBHUX IIpaBa HUJIM KOJICKTUBHUX HMHTEpPECA, IO OCHOBY
nozpeleHor pajia uiim y Be3u ca TakBUM pagoM. C 003upoM Ha OpraHU3auoHy
U TepuTopujamHy o0yxBaheHOCT, OHM c€ MOry MOJACIUTH Ha CIIOPOBE
KOJI TOCJIO/IaBIla, TPAaHCKEe, HAIIMOHAIHE, TPAHCHAIIMOHAIHE W EBPOIICKE
KOJICKTHUBHE pajiHe CropoBe. !

KosekTUBHU pajiHi CIIOPOBH MPEICTABIbA]y jJEAHY BPCTY BaHPEIHOT
ctama y apyimty. OHU U3a3uBajy Besinke nopemehaje, He camo y npeaysehy
e cy HacTanu, Beh Beoma yecTo u ocTa Himpe.

2.2.2. Ilpasuu u unmepecHu paouu cnop

Ca cTaHOBHINTA MPUPOJIC CIOPHUX MUTAA, PA3TIUKY]y ce IPABHU U
WHTEPECHU PAJHH CIIOPOBH.

Ilpasnu paonu cnop je cyko6 n3mel)y pagHUKa U ITOCIOAaBIA, OJHOCHO
BUXOBUX OpraHu3allrja, KOji HAacTaje y Be3U ca MPUMEHOM WITH TyMaueHheM
WHAWBUYaTHUX WJIN KOJICKTHBHUX MPaBa paJIHUKa TPOU3ALLINX U3 BPIICHA
noapeheHor pana, yrBpheHuxX ONITHM aKTHMa XeTePOHOMHOT (yCTaB, 3aKOHU
W TIOA3aKOHCKHW aKTH) W/ ayTOHOMHOT TpaBa (KOJEKTUBHH YTOBOPH U
OIIIITH aKTH TOCJIO/AABIIA) KA0 W TIOjeAMHAYHUM aKTOM (YTOBOp O paay H

10 3MPPC, un. 3.
11 b. Jly6apna, op.cit. ctp. 935-937.
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peleme oprana jaBHe BiacTH). [I[paBHU palHU CLIOPOBH, KOjU Cy yUYeCTaluju
O/l THTEPECHHUX, MOTY OMTH MHAWBH/YaJIHU U KOJIEKTUBHU. Haj3Hauajuuju
KOJICKTUBHHU TIPaBHHU CIIOPOBH jeCy KOH(DIUKTH MOBOIOM KOJCKTHBHUX
yroBopa. OHH ce Jiesie Ha CyKOO€ KOjU HACTAjy MMOBOJOM OOJIUTaI[MOHOT Jejia
KOJICKTHBHOT yroBopa (oapende kojuMma ce ypelyyjy npasa u odasese cyojekarta
KOJU Cy 3aKJbYUYHJIH Taj aKT) U IMOBOJOM HOPMATHBHOI Jiejia KOJIEKTUBHOT
yroBopa (oapende o nmpaBuma 1 obaBe3ama pajHuKa).'?

Unmepecnu paonu cnop je cykob usmely cHHIUKATa WM TpyIie
palnHuKa, ca jelHe CTpaHe, U TOCIO0/IaBIa Uik yApYXKema 1mocioaanana, ca
Jpyre cTpaHe, MOBOIOM yTBphHBamka HOBUX HJIM OOHABJbatha, H3MECHE HIIU
yKHUIamba noctojehnx npasa pagHuka y Be3u ca noapehenum pagom. Tuuy ce
Ipe CBera yclioBa pajia v 3apajia 3arociIeHNX, 300T Yera uX 4ecTo Ha3uBajy
€KOHOMCKHMM WJIM COIMjaJTHUM CIIOPOBHMA, a Hajeehu Opoj MHTEPEeCHUX
CIIOpPOBA HACTaje y BE3H 3aKJbyucHa MU PEBU3Hje KOJCKTUBHUX YTOBOpA.

VHTepecHN KOJICKTHBHM CIIOPOBH MOTY C€ IMOJICIUTH HA HHTEPECHE
CIIOpPOBE Y jaBHOM M IPUBATHOM CEKTOpY, a OBa MOjeia je 3HayajHa 300r
noceOHOT MPaBHOT PeXMMa MITPajka U 3abpaHe mpubderaBama JIOKayTy y
jaBHOM ceKTopy."

Crieruduual MHTEPECHU CIOpP CE jaBJba MOBOIOM IpHU3HABAA
IperoBapayKux MpaBa CHHANKATY, OMJIO J1a ce pajiv O CIIOPY O IIPU3HABAY
CBOJCTBA PENPE3CHTATUBHOCTH UM UCKJBY YMBOT IIPE/CTABIbakba 3aMOCICHUX.

2.2.3. Paonu cnoposu nodobnu da ce pewasajy cyocKum
nymem, padHu CHOpoSU KOju ce NPEeMmedtCHO Peuasajy
anmepHamuGHUM Memooama u paoHu cnoposu Koju ce
Mo2y pewiagamu Memoouma KojieKmusHo2 0e106aroa

C o03upom Ha Moryhe MeTo/Ie pelliaBama pa3iuKyjy ce paJHu CIOPOBH
KOjU C€ MPETESKHO PEelIaBajy alTepHATUBHUM METOAaMa, PaJHU CIIOPOBU
KOjU Cy TIOIOOHM J1a ce pelliaBajy CyACKHM IIyTeM U PaJHHU CIIOPOBU KOjH ce
MOr'y pfuraBaTu METOAMMA KOJICKTUBHOI' ICJIOBAahA. HaI/IMe, U MHTCPCCHU
U IIPaBHU PaJHU CIIOPOBU CE€ MOI'Y PEIIaBaTH aJITEPHATUBHUM METOAaMa
(Mupeme, MmocpefoBame U apOUTpaxke), ajil ce y MPaKCH HHTECPECHH
CropoBH Hajuelnhe pelniapajy aJiTepHATUBHUM METOaMa U TO IIPBEHCTBEHO
MUPEHEM U IOCPEIOBAKEM, U3 pasiiora (IeKCHONITHOCTH, He()OPMAITHOCTH
Y KOMIIPOMHCHOT KapaKTepa OBHX METO/A.

12 C. Jamapesuh, Pewasarwe paonux cnopoéa Mupnum nymem y meopuju u npakcu —
dokmopcka oucepmayuja, IlpaBan dakynrer Yansepsurera y Hosom Camy, 2000, 18-19.

13 b. JIy6apna. op.cit., ctp. 930-935.
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Cyn 300r npupoje cropa Moxe OUTH Ha/JIe)KaH caMo 3a PelIaBambe
NpaBHUX DPAJHUX CIIOPOBA, KOjU MOAPA3yMEBajy KOQIIMKT y TMOTJIERy
npuMeHe (TyMauema) Mpasa, IITO jecTe OCHOBHA JIeNaTHOCT cyaa. CXxoaHo
npeosnalyjyhem perniewy y yrnopeaHoMm IpaBy, MOryhHOCT npuberaBama
METOJINMAa KOJIEKTHBHOT JIeJIOBama (IITPajK, O0JKOT M MUKETHHT, Kao U
JIOKayT), jaBJba CE CaMo y Cly4ajy MHTEPECHHX paJHHUX CIIOPOBa, TO CE 3a
pelaBame sui generis KOJEKTHBHUX PaJHUX CIIOPOBA, Y YIIOPEIHOM TPaBy,
jaBJba crieuQuYaH IPaBHH PEKUM, Y BUY OCEOHOT CYICKOT MOCTYIIKA IIPeJt
palHUM CyJJOBMMa, KOjH I0YHBa HA HCIIUTUBAKY U YTBP)HUBabY HCTHHUTOCTH
YUHCHULIA O] CTPaHE Cy/a.

2.3. Ilojam coyujannonpasnoz cnopa

[lox comnujararM criopoM moApa3yMeBa ce PaBHHU CIIOpP KOjU HACTaje y
BE3H Ca OCTBApPHBAEM ITpaBa Ha COIHjaIIHY MIPECTAIIH]Y, a KOje CyOjeKTHBHO
IIpaBO MMa CBOj TPaBHH OCHOB Y 00jEKTHBHOM ITpaBy (IO MPABITY 3aKOH UITH
yTOBOp), U TO M3Melyy, ca jesiHe CTpaHe, jeHOT NiTH BUIle GU3NIKUX JTNIA Koja
ce HaJla3e y CTamy CollrjaHe MmoTpede, Kao HOCHOIIa OBIanThema — TUTyIapa
Cy0jeKTHBHOT TIpaBa, U ca Ipyre CTpaHe, ApXKaBe, TEPUTOPHjalIHe Ay TOHOMHU]e
1 JIOKaJTHEe CaMOyTIpaBe, OJTHOCHO FbUXOBHX HHCTUTYIIH]jA WITH jJABHUX CITYKOU
(o TpaBUITY MHCTHUTYIMja CHCTEMa COIMjaJTHe CUTYPHOCTH, Tj. YCTAaHOBA
cHCcTeMa COLMjaIHOT OCHTYpama, CHCTEMa COLMjaliHe 3alITUTE U variae
causae COIMjaJTHOT TpaBa), Kao0 HOCHOIA IY)KHOCTH, COIlHjallHe o0aBese,
a KOjH CIIOp Ce€ pelaBa y yIpaBHOM IOCTYIIKY U Y MIOCTYTIKY IPE CYIOM.

CoumjaaHyd CHOPOBH HACTajy Kao IOCJIeNWIla He/OCTBapHBama
OCHOBHOT COILIMjaJTHO-€KOHOMCKOT IIpaBa Ha COLMjaJIHy CHTYPHOCT, O
CTpaHe TIOojeInHaIa U TPyIa, a KOju, Kao TUTYJIapu CyOjeKTHBHOT IIpaBa,
Tpake 3aIUTUTY O HAUIS)KHUX HHCTUTYLIHja, ¥ TO HITH [0 OCHOBY PaHUJUX
MaTepHjaTHUX yJarama y (OH0BE CONMjaTHOT OCUTYPamkha UITH 110 OCHOBY
CTama CoIMjajiHe MoTpede y KOM ce Hajasze.

2.4. Bpcme couujannux cnoposa

2.4.1. Coyujannu cnoposu y 6e3u ca CUCMEeMOM COYUJATHO2 OCUYParbd

ConnjaaHo OCHUTypame ce MOXe Jne(pruHUCATH Kao CHUCTEM KOjuM
C€ OCUT'YpaHHLIMMa U OCUT'YPAaHHUM JHULHMA (3alI0CIEHUMA U YWIAHOBUMA
BUXOBUX MOPOINLIA, KA0 ¥ ICH3MOHEPHUMA U JPYTHM OCUTYPaHUM JINLIMA),
Ha OCHOBY MaTEpUjaIHUX yJarama 3a1oCcICHNUX U APYTUX OCUTYPaHUX JIHLA
y (OHIOBE COIMjaTHOT OCUTYparba, TapaHTyje 3allITUTA 3a CITy4aj HACTyTama
HEKOT O]] COLMjajlHUX pU3MKa'* ; OONECTH W MPUBPEMEHE HECTTOCOOHOCTH

14 b.Ilynnpepuh, ,,O mojMy coumjamHor pusuka“™, Padno u coyujaino npaso, beorparn,
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3a paj yciien 00JIeCTH, He3armoCICHOCTH, CTApOCTH U HECIIOCOOHOCTH 3a
paj u cMpTH XpaHuoia nopoauie. CXoIHO pU3UIIMMA KOje IIITHTE, OCHOBHE
rpaHe COLMjalIHOT OCUTYpamba Cy: 3APAaBCTBEHO OCUTYPAbE, OCUTYPAE O]
HE3aroCICHOCTH ¥ NICH3MJCKO M HHBAJIHUICKO OCUTYPakbe.

VY OKBHpY CHCTEMa 3IPaBCTBEHOT OCUTYpama JI0Ja3H /0 CIIOpOBa y
BE3M Ca OCTBapMBAam-CM IIPaBa Ha HATypaJiHa JlaBarba (JICKOBHU, IIOMOraa u
CIL.), IITO je Hajuemiha colMjaliHa MpecTalrja, T¢ y BE3u ca OCTBapUBabHEM
1paBa Ha 3/IpaBCTBEHE yciayre (JISKApCKHU Mperiienn, OOTHUYKO JICUCHE U
JIp.) ¥y BE3H ca OCTBapHBAkEM IIpaBa Ha HOBYAHA MpHUMamba (HaKHAJe 3a
BpeMe CIIPEUYCHOCTH 3a paji yciie[ 00JeCTH U CIL.), u3Mel)y Jinia Kome je
notrpeOHa 3paBCTBEHA 3AMITUTA ¥ MHCTUTYIIHjE CUCTEMA 3APaBCTBEHOT
OCHT'Ypama, a KOjU CIIOPOBH CE PelIaBajy y MOCTYIKY Mpe OpraHiuMa cucteMa
3[PaBCTBCHOI OCUTYpamba U YIIOCTYIKY HPE CYI0M.

VY okBUpY cHUCTEMa IMEH3HM]CKOT U MHBAJIMCKOT OCHTYpama 101a3u
JI0 CIIOpPOBA y BE3W Ca OCTBAPHUBAEM IIPAaBa Ha CTAPOCHY, HHBAJIHJICKY U
MOPOJUYHY TICH3H]Y, u3Mel)y Jiniia KoJ| KOjuX je HaCTYIHO COIHjaTHU PU3UK
CTapoOCTH, TPajHe HECIOCOOHOCTH 32 pajl U CMPTH XPaHUOIA TOPOAHUIIE, ca
JeIHEe CTpaHe, ¥ HOCHOLIA CUCTEMa TICH3MJCKOT M MHBAJIUJICKOT OCHTYpamba,
ca JIpyre cTpaHe, a KOji CIIOPOBH C€ pellaBajy y NOCTYIKY Mpea OprannuMa
(hOHI0BA MEH3M]CKOT U MHBAJIHMJICKOT OCUTYparha 1 Y MOCTYIIKY IPE CYI0M.

V OKBHPY CHCTEMa OCUTYParbha 0]l HE3aroCICHOCTH JI0JIA3H JI0 CIIOPOBa
y BE3H ca OCTBapUBAhEM IIpaBa Ha MEpEe MACHBHE MOJUTHKE 3alOlI/baBamba
(MaTepujaiHa M HATypajiHa JlaBama) U y BE3M ca OCTBAapHMBAaKEM IIpaBa
Ha Mepe aKTHBHE MOJIMTHKE 3alolljbaBama (CTPYYHO OCHOCO0JhaBambe,
npekBanduKaimje, AoKBalIuduUKaiyje, camo3arollbaBame...), u3mehy
HE3aMoC/ICHHUX JIMIA U CIICIMjaTi30BaHIX HHCTUTYIIM]a 32 3aM0ll/baBambe,
a KOjU CIIOPOBH C€ pellaBajy y OCTYIKY e OpraHrumMa ciy>KOu (areHIimja)
3a 3aM0I/baBabE U Y TIOCTYIIKY MPE CYIO0M.

2.4.2. Coyujannu cnopogu y ge3u cucmema coyujanine 3auimume

ConwmjanaHa 3amTUTa ce MOXe AeUHHICATH Kao CHUCTEM KOjUM Ce
JUIMMa W TIOpOJHIlaMa y CTamy COIHjallHe ToTpede (KOpHuCHUIIMMA
COILIMjaJTHE 3allITHUTE), IPY’Kajy YCIyTe COIMjajiHe 3allITUTE U MaTepHjaTHa
MOAPIIKA, O CTPAHE yCTAHOBA COLMjAJIHE 3AIITHUTE, Y IHJbY COLMjalIHE
YKJBYYEHOCTH KOpPHUCHHWKAa W o0Oe30ehnBama MHHUMyMa EKOHOMCKE
CUTYPHOCTH (JI0OCTOjaHCTBEHOT KUBOTA).>

2/2011, 9-14.
15 b. Jlybapna, V600 y paono npaso—ca enemenmuma coyujarnoe npasa, beorpan, 2013, 530.
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VY Be3u ca yciryrama colujaiHe 3alTUTE 10J1a31 JI0 CIIOPOBa MIOBOIOM
OCTBapvBama IpaBa Ha yCJIyre MpOoIEHE U IUIaHUpamba, THEBHE yCIyre y
3aje/IHUIIM, YCIyTe MOIPIIKE 32 CAMOCTaNIaH JKMBOT, CABETOJaBHO-TEPAIIHjCKe
¥ COIMjaTHO-CyKaTUBHE YCIIyTe, U yCIIyTe CMeITaja, n3Mel)y KOpUCHUKa U
yCTaHOBA COLIMjAJTHE 3aLITUTE, KOjH CIIOPOBH CE PEIIaBajy Y MOCTYIKY MPe]
LIEHTPUMA 32 COLIMjaJIHU Pajl U OpraHMMa JIOKaJIHe caMOyIIpaBe, OpraHumMa
TEPUTOPHjaITHE Ay TOHOMH]E U IP’KaBHUM OpraHuMa, Kao M Y OCTYTIKY TpeJt
CY/IOM.

VY Be3u ca MaTepHjaIHOM IMOIPIIKOM JI0JIa3d JI0 CIIOPOBa MOBOJOM
OCTBapHBarba MpaBa Ha HOBUYaHy moMoh (HOBYaHa COIMjaiHa IoMoh, ToaTak
3a MOMOh W HeTr'y APYTOINIHIA U Jp.) U TIOMOh y HaTypu (HapoJHEe KyXUbe U
Ip.), u3Mel)y KOpUCHMKA U YCTaHOBA COIMjaIHE 3alITUTE, KOJU CIIOPOBH CE
pelaBajy y mocTyInKy Ipe/] IEHTPUMa 3a COLUjallHU Pl U OpraHiMa JIOKaJiHe
caMoyIIpaBe, OpraHuMa TEPUTOPHjaTHe ay TOHOMH]E U APKaBHUM OpPTraHuMa,
Kao0 M y MOCTYIIKY TPEJ CyIOM.

2.4.3. Coyujannu cnopogu y 6e3u variae causae coyujainoz npasd

Variae causae cOnMjaTHOT TpaBa Cy JICJIOBU CHCTEMA COIIMjaTHE CUTY -
HOCTH, KOjH ce 300T CBOje pa3HOPOIHOCTH HE MOT'Y CBPCTATH y CTaHIAPAHY
MOJIeNTy CHCTeMa COIMjalTHe CUTYPHOCTH Ha COIMJaTHO OCHUTYypame U
COIlMjaJTHyY 3aIITUTY. Pajin ce 0 ocTajauM OCHOBHMA CTHUIAFha COLUjATTHIX
npaBa 3a Koje je TeIKo Hahu 3ajeTHUYKH UMEHUTEIb — exvariis causarum
conujarHor npaBa. KOHKpPETHO TO Cy MHUTama COIMjaTHOT CTaHOBAba,
comujaHor obemrTehema—paBa Oopaia, paTHUX, BOJHUX M MBUITHUX
WHBaIIMJa U )KpPTaBa para, Kao U moce0He 3alITHTe Jele U TOPOIHUIIE.

VY obnactu variae causae CONMjaTHOT TpaBa JOJa3H JIO CIOPOBa
ITOBOJIOM OCTBapUBarha MpaBa Ha CICITU(PUIHE COLHjaTHE TIPeCTaIM]je Y BE3U
COIIHjaJTHOT CTAaHOBAamha, CONMjaTHOT o0emTehema u moceOHe OpuTe 0 IeIu U
MOPOIUIIH, 3Meljy KOpUCHUKA MYCTaHOBA varide causae COIMjATHOT TpaBa, a
KOjH CITOPOBH C€ PEIIaBajy y yIIPaBHOM ITOCTYTIKY H Y TOCTYIIKY ITPEJ CyIOM.

3. PemaBame pajHUX M COLMjAJTHUX
CIOpoBa cyAcKkuM myTeM y EBponn

VYV Be3W ca CyJICKUM peIIaBamkeM PaJHUX M COIMjATHUX CIIOPOBA
jaBJbajy ce AuiieMe TIOBOJIOM MUTamka JIEMOKPATCKOT JIETUTUMHTETA Cy/I0Ba
Jla pelraBajy oBe CIIOpOBe, T€ MpoOJeM TOIUIEHTPUYHOCTH PAJTHUX U
COIIMjaITHUX CTIOPOBA U ca FbUM ITOBE3aH MPOo0IeM HUCKOT CTeTleHa CTPYYHOT
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3Hama Cy/IUja y TIOTJIely Pa3HOIHMKE IPUPOJIE IPEAMETA CIIOPa, Kao U TUTAkE
HeJI0BOJbHE (PIEKCHOMITHOCTH CyI0Ba M MOT'YRhHOCTH aNTepHATHBHUX pellcha.

[IpoGieM NMOMULEHTPUYHOCTH MMa ciefehy CTpYKTypy: palHU H
COLIMjaJIHU CIIOPOBH YE€CTO 3aXTEBAJy pa3yMeBambE BEIMKOT Opoja MOBE3aHUX
NHUTaka U3 pa3TuuuTUX 00nacTH (IpaBa, eKOHOMHU)E, TEXHOJIOTHje, MEUIITHE
UT/.), @ CBU TH (DAaKTOPHU Ce MOpPAjy Y3€TH y 003Hp MPUIUKOM JOHOIICHA
NojeIMHaYHEe OJITyKe, K0ja hie oreT y BeJIMKOj MEpU UMaTH KapakTep Harahama.

VY TecHOj Be3U ca MUTambeM NONIHLIECHTPHYHOCTH jecTe Tpo0ieM HICKOT
CTeleHa CTPYYHOT 3Hama Cy/Ija y TOTJIeAY Pa3HOIHUKe IPUPOJIC IPEIMETa O
KojuMa Tpeba 1a oJITyuyjy, IPH YeMY CYIOBH HEPETKO MIPEHUCTTUTY]Y OJTYKE
KOj€ Cy JIOHeJa JINA ca MHOTO BehnM CTEereHOM CTPYYHOCTH Y KOHKPETHO]
obnactu (HIp. JieKapu y 00JIacTH 3paBCTBEHE 3aAIITUTE).

3.1. Cneyujanuzogano cyocmeo

Y OoKBHpY MoOJena CIeNHjadnu30BaHOT PaJHOT W COIHjaJIHOT
CYJICTBa pa3JIKyje ce, ca jellHe cTpaHe, BehuHa ApkaBa y KOjuMa MoCcToje
npo¢eCHOHATHY PATHU ¥ COLIMjaTHH CYJIOBH, a KJlacn4aH mpuMep je Hemauxa,
Y ca IpyTe CTpaHe, CrielupuIHA Henpo(eCHOHATHH paIHU TPUOYHATH, KOJU
¢dbynxnnonumy y @paHIryckoj, y3 mocTojame mpodecHoHaTHUX COIHjaTHUX
TpuOyHaa.

Nwmajyhu y BUAY 1a je HeMadku MOZET CIeIijaTn30BaHor mpodecno-
HAJHOT PAJHOT ¥ COLHMjATHOT CYACTBA M3Y3€THO YCIICIIaH, TPBEHCTBEHO
ca CTaHOBHINTAa €()UKACHOCTH pellaBarma CIOPOBa, UCTH je OO Y30pHH
Mofien y ofapehernm eBpornckuM apkaBama (HIp. y Ayctpuju, CloBeHujn),
KOje Cy MCKOpHCTHIIE OOraTo HEMA4yKO MCKYCTBOY CYACKOM PETYIIHCAIY
WHIIYCTPUjCKHX OTHOCA.

4. PemaBame pajiHUX U COLMjAJTHUX CIIOPOBA
cyackum nytem y Pemyoaunuu Cpoujn

Kpajem ocampaeceTux M TOYETKOM JAeBeldeceTUX TroauHa XX
BEKa OTIIOYEO je MPOoLEeC TPAH3ULHUje HAIler APYLITBA U3 COLUjaIu3Ma y
KanuTanuzam. JpymTBeHO-eKOHOMCKA U MOJUTHYKa pedopma 3axBaTa U
JPYLITBEHO paJHEe OHOCE, 14 CE TAKO OJYCTaje Ol CAMOYIIPABHOT KOHLETITA
MelycoOHOT oHOCa paJlHUKa Y yApPY>KEHOM paly U Bpaha ce KiacuuHa
KOHLIETIIM]ja PaJHONPABHOI OHOCA KA0 CTPaHauKor oJHOoca u3Mel)y pajHuka
U TIOCJIOAABLA.

[ouetkom 1992. ronune ykuaajy ce CyJ0BH YAPY>KEHOT paja U JpyTrH
caMOYIIpaBHH CY/IOBH, KOjU YHH je MPEACTaB/bA0 O1yCTajarbe O KOHIENTa
CIELMjaTM30BaHOT PAJHOT M COLMjaIHOr CyJICTBA y Hallem npasocylhy. 3a
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peiiaBamkEe paaHUX CIIOPOBa, U TO KaKO MHAUBUAYAJIHUX TAKO U IPpaBHUX U
WHTEPECHUX KOJIGKTUBHUX PaHHUX CIIOPOBa, yTBpheHa je HaITIeKHOCT CYI0Ba
OINIIITE HAJJISKHOCTH, Y KOjuMa ce 00pa3yjy moceOHa Beha 3a pelaBame
pagHUX CHOpOBa, anu 0e3 MpeACTaBHUKA COIUjaTHIX napTHepa. Onuru
NapHUYHH MOCTYTAK je MpeaBUl)eH 3a pelaBame paJHuX CIIOpoBa, y3 HeKe
MaJie crieliupUIHOCTH KOje Cy ce THIalie Hauella XUTHOCTH (kpahuX pokoBa
3a Ipely3uMame MPaHUYHUX pajiibi) U opunujenHocTH (MoryhHocTH
onpehuBama MpUBpEMEHUX Mepa IO CIIY)KOCHOj Y KHOCTH), a 32 OJTyUYHBabE
0 COIMjaJTHUM CIIOPOBUMA MTPe/IBUI)eH je yIIpaBHHU CIIOP, ca H3Y3ETKOM CIIOpOBa
y BE3W 3APaBCTBEHOI OCUTYpama, KOjH Cy Ce pelaBalid Ipej CyJA0BUMa
OIIITE HA/JIC)KHOCTH.

Pagne ciopose y PenyOnunu CpOuju mpBEHCTBEHO pElIaBajy CyA0BH
OMIITE HAJJIEKHOCTH, Y MOCTYIKY KOJU j& JOHEKJIC CICIHjajiu30BaH y
OJHOCY Ha OIIITHU MapHUYHU NMOCTYyIaK, C TUM J1a C€ O paJHHUM CIIOpOBUMaA
APKaBHUX Cﬂy)KGCHI/IKa 1 CIIOpOBHMA O PEIIPEC3CHTATHUBHOCTH CUHAWUKATa U
MOCJIOZaBauKUX yJIPYKEHa Ha BUIIIUM HUBOUMA OPTaHU30Bakha OJIy4yje y
YIIPaBHOM CIIOPY, Ka0 U J1a TPUBPETHH CYA0BU OATYUY]y O paJHUM CIOPOBUMA
MOBOJIOM CTE€4aja, JIOK COIIMjaIHe CIIOPOBE, 110 MPABUITY, pelaBa YIpaBHH Cy/I,
ca M3Y3€TKOM CIIOpOBa ITOBOJIOM MpaBa Ha 3[JpaBCTBEHY 3aIITUTY O KOjUMa
ce oJTyuyje y MapHUIHOM MOCTYIKY.

4.1. Opzanu3ayuja cpnckux cyooea onuime Ha01€HCHOCHU

Cpricku cucTeM pagHoOr CyACTBa je TPOCTEIIEH.

Y mpBOM CTeneHy cyle OCHOBHH CYyJOBU, KOjH CE€ OCHHUBAjy 3a
TEPUTOPU]jy T'paja, OZHOCHO jeJHE WJIM BUILE ONIITHHA, U BUIIU CYIOBH,
KOjU c€ OCHHBA]y 3a MO/IPYYje jeTHOT MU BHIIIE OCHOBHHUX CYJIOBA.

ATienaiiony CyJ10BH, KOjuX UMa 4eTupH u T0 y beorpamy, HoBom Carny,
Hwumry n Kparyjesity, mpencraBibajy IpyrocTerneHe CyaoBe, KOju JOHOCE
OJUTYKE y MOCTYIIKY IO M3jaBJbEHUM >aj0aMa Ha IPBOCTENEHE OIIyKe Y
pPazHUM CIOPOBHMA.

Baxehu 3akon o ypehemy cymoa Penyonukxe CpOuje mpensuha
00aBe3HO OCHUBAHE ONEJbEHA 332 PAaJHE CIOPOBE Y OKBUPY BHIIUX U
ameNanuoHNX Cy/I0Ba, JIOK jé Y OCHOBHUM CYJI0BUMa ()OPMHUPAHE TOCEOHUX
O/leJbeHba 3a pajHe CropoBe (haKyITaTUBHO.'

CarnacHO OBakKBUM 3aKOHCKHM HOpMama, y MOjeIUHUM OCHOBHUM
cynoBuMa He GpopMHUpPajy ce mocebHa o/iebema 3a panHe cropose, Beh cBe
cynuje rpahaHCKOT ofesbera pemaBajy oapeleHun O6poj pagHUX CHIOPOBa,

16 3akoH o ypehewy cynora, wi. 39, Cin. macauk PC, 6p. 116/2008, 104/2009, 101/2010,
31/2011 — np.3axon, 78/2011 — np. 3akon, 101/2011 n 101/2013.
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IITO je HEOAPIKUBO PEIICHE, jep Ce HE MOXKE OUCKUBATH CHelU(pUUaH
CEH3MOMIMTET 32 pajiHe CIIOPOBE OJI CyIMja KOjHU CyJe CBe BpcTe rpahaHckmx
croposa, noce6Ho nmajyhn y Biy o0MM 13Bopa rpasa 1 pasHOIUKY TPUPOLY
npeaMeTa y KojuMa Te CyJuje MmocTyIajy.

BpxoBHu kacauuoHnu cyn, yuje je cequmre y beorpany, onnyuyje y
TpeheM creneny, Mo u3jaB/beHUM BaHPEAHUM ITPABHUM JICKOBUMA. Y OKBHPY
BPXOBHOI' KacaIMOHOT Cyjia 00pasyje ce, u3mely octasior, moce0HO KPUBUYHO
oJieJbeibe U MoceOHO Tpalh)aHCcKo oliesbebe ca clieirjain3oBanuM Behem 3a
ynpaBHy Mareprjy. C 003upoM Ja He IOCTOjU OCEOHO OlleJherhe 3a pajHe
CIIOpPOBE, HCTH CE PeIliaBajy y OKBUPY I'paljaHCKOr o/iesberba.

4.2. Cacmag cpnckux cyooga onuime HA0AEHCHOCMU

CynctBo y Peny6mumu CpOuju je 3acHOBaHO Ha HadelrnuMma
CaMOCTAJTHOCTH M HE3aBUCHOCTH Y pady, Ka0 U CTAJIHOCTH CYyIUjCKe
(hyHKIMje, anu paJHO CYJACTBO HHje 3aCHOBAaHO Ha Hayelly TPHUIIApTH3MA,
OTHOCHO IPEICTAaBHULU COLMjaTHUX MapTHEpa HE YUECTBY]y Y AOHOLICHY
CY/ICKUX OUTyKa HU Y jeJTHOM O]l TPH CTETICHa pellaBamba paJHuX CIIOPOBa.

Onyka Haller 3aKOHOABIA [1a Y pajl Cy/IoBa KOjU peliaBajy paaHe
CIIOpOBE HE YKJBYYH NPEACTAaBHUKE PaJHUKA M MOCIOJaBala, mTa BUIIIE,
Jla He TIPEABUIA MIPHUCYCTBO CyAHja MMOPOTHHUKA YOIIIITE, jeCTE jeaHa Of
HajBehnx MaHa cprickor pagHor cyacTBa. [IpBeHCTBEHO, U3 pa3iora mTo Ha
Taj HAYWH HUCY aJIeKBAaTHO 3aCTYTJLeHH HHTEPECH COIHjaTHUX MTApPTHEPA, Tj.
y pazy cyJa HeMa IIpeICTaBHUKA CTpaHaKa O YHjiM ce IIpaBuMa 1 obaBe3ama
OJUTydYyje, IITO HHje 100po pelieme ca CTAHOBUIIITA HHAYCTPH)CKOT MHUpa,
jep ce Ha Taj HAYWH JAEMOTHBUIITY CTPaHKE MHAYCTPHjCKUX OJHOCA JIa CBOje
KOH(UIMKTE perraBajy Kpo3 HHCTUTyLH]je cucTeMa. Takole, HeyuecTBOBame
MPEe/ICTaBHUKA COLUjaTHIX MapTHEPa Y MOCTYIKY JJOHOLICHa CYACKE OJUTYKe
y pagHUM CIIOpPOBHMA jeCTe MHIAMKATOP HEJOBOJFHO Pa3BHjEeHE COIHjaIHE
JIEMOKpaTHje y HalleM JIPYIITBY.

Jpyro pemieme 3aKOHOaBIA Y BE3W cacTaBa PagHOT CyACTBA Koje je
HOJUTOKHO KPUTHIIN, M3 aCTIEKTa YCIIENITHOT pellaBamka paJHUX CIIOpOBa, jecTe
HerpenBul)ame 00aBe3HOT CTUIARka TOCEOHNX 3HAKA U3 00JIACTH COLIUjATHUX
M eKOHOMCKHX IIpaBa 3a Cynje Koje Cy/ie MapHHuIle n3 pagHor ogHoca. OBaKBO
peniemne je IyropoyHo HEOIPKHUBO, C 003MPOM J1a je 3a BaJbaHO PellaBame
paJHUX CIIOPOBA HEOIXOIHO CTUIAme CHeNH(PUIHUX 3HAA M BEIITHHA
13 MaTepuje MHAYCTPHjCKUX OIHOCA, Tj. MOJPOOHHje yIO3HaBamke U 00Jhe
pa3yMeBame CBeTa paja 1 KaluTaja.
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4.3. Opzanuzauuja u cacmas Cpnckux
PAOHUX U COUUJATHUX CYO08a

V opranm3anuju u QyHKIIHOHHUCAY PaIHUX M COIHjaTHUX CYI0Ba
Tpeba Ja OyJie cipoBe/IeHo Hauelno Tpunapruzma. Hanme, y pagHuM cyioBuma
Tpeba fia Oyay 3acTyIJbEeHH MTPEACTABHUIIN JIPIKABE, PAJTHIKA H [T0CII0/IaBala,
OITHOCHO cyzAcKka Beha Tpeba ma Oymy cacTaBjbeHa Of mpeaceaHnka Beha
n3 penoBa MpodecHOHATHUX CyAHja M CyaHja MMOPOTHHKA M3 pPEIoBa
peNpe3eHTaTUBHUX YAPYKCHa paJHUKa U MOCIO/aBalla, 32 Pa3IuKy OJ
Cy/IOBA OIIITE HAJIJICKHOCTH TJIE T10 MPABUITY Cyiu podecHoHaHu cynnja
Kao cyauja TojenHall, a y clydajeBUMa Kaja je mponucano cyheme y Behy
MTOPOTHHITH Cy U3 penoBa oondHuX rpahana, Koju HeMajy oceOHa 3Hamba y
obnacTu pagHOT IpaBa.

Takole, y opranuzanuju 1 GyHKIIHOHUCAKY COITHjaTHUX CyI0Ba Tpeda
Jia Oy/1y 3aCTYIJbEHU MPEICTABHUIIM APXKABE, PEIACTABHUIIN OCUTYyPaHUKA
U KOPHUCHHKA COIMjalIHe 3aIllTUTe, ¥ MPEJCTABHUIIM HOCHOIA CHCTEMa
COIMjaTHEe CUTYPHOCTH, OJHOCHO Cy/icka Beha Tpeba ma Oyay cacTaBJbeHA O
npenceaauka Beha n3 pemosa mpodeCHOHATHUX CYAH]a, CYIHja TOPOTHUKA U3
peloBa yIipyKemba OCUTYpaHHKa M KOPUCHHUKA COIHMjallHe 3aIITUTE, U CyTHja
MOPOTHUKA U3 NHCTUTYIIM]a CHCTEMa COLIMjaTHE CUTYPHOCTH, 38 Pa3JIHKYy OJT
YrpaBHoOT cya e Cyae UCKJBYIHBO MpodecroHaaHe Cyauje.

Takohe, yBpmTaBameM y cactaB Beha Jiniia koja uMajy moceOHa 3Harba i
HCKyCTBa u3 001acTH moapel)eHor paaa, CONMjaTHOT OCUTYPamkha u COIHjaTHe
3aIITUTe, 100Mja ce moTpeban OanmaHc u3Mel)y CIeujaJTuCTHYKOT Ca3Hama,
Koje Tpeba ma 00e3bene cyauje MOPOTHUIIH, KAo JIAUIIH ca UCKYCTBOM Yy
CHCTEMY COITHjalIHe CUTYPHOCTH, U HE3aBUCHOT IMPOICHhIBamka, Koje Tpeda
na obesbene mpodecroHaHe CyaHje, Kao TUIUIOMHPAHH MPABHUIIA Ca
MOJIOKEHUM MPABOCYITHUM HCITUTOM U MIPABOCYTHOM MPAKCOM.

5. 3amTuTa CONMjaTHUX M eKOHOMCKHX MPaBa 01 CTPaHe
Mel)yHaporHUX Cy/10Ba y eBPONICKHM OKBHPHMA

Haj3nauajauju MehyHapogHu Cy/1 32 3aIITUTY COIIH]aIHO-€KOHOMCKHUX
IpaBa y €BpOIICKOM JOMEHY jecte EBporicku cyn 3a Jbyacka IpaBa, Kao
nHTepHannoHanHu cyq Caera EBpore, mpu ueMy y okBupy Te MehyHapoane
WHCTHUTYIM]jE TIOCTOjU U AIMUHUCTpaTUBHU TpuOyHan Casera EBpore a
Tope] Tora MmocToje joir aBa Mel)yHapoaHa cyqa y eBpOIICKMM OKBHpHMaA
071 3Ha4aja 3a 3aIlTUTY COIHjaJIHO-eKOHOMCKHUX IIpaBa, To ¢y EBporcku
cyn mpaBae u TpuOyHan 3a jaBHe ciyxOeHuke EBporicke yHHje, Koju
IpeCTaBJbajy HalHAIIMOHAIHE cyoBe EBporicke yHuje.
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6. 3aksbyuak

[locmarpamem wucTOpHjaTa paJHUX W COLMjaTHUX CYIOBa, OJ
HacTaHKa HENPO(PECUOHAIHUX PaJHONPABHUX TPpUOYyHAIa y DpaHIlyCcKoj
710 MTHCTUTYIMOHAIU3A1H]j€ BUCOKOCTICIIMjATH30BAHUX PaJHUX U COLIUjaTHUX
cynoBa y Hemaukoj, monasu ce 10 BpeJHOCHOT CTaBa /ia, ca jeHE CTpaHe,
CIELMjaT30BaHO CY/ICTBO 32 pelllaBam-e PaJHUX CIIOPOBA MMa BUIIECTPYKE
MPETHOCTH y OJHOCY Ha CYAOBE OIIITE HAJJICKHOCTH, U ca Ipyre CTpaHe,
Jla CIIeLMjaJIn30BaHO CYJICTBO 3a PEIIaBame COIHUjaJHUX CIIOpPOBa MMa
BHILECTPYKE TIPEJHOCTH Yy OJHOCY Ha YNpaBHE CY/AOBE, & CBE Ca acleKTa
MHAYCTPH]CKOT U COLIMjAJIHOT MUPA, IPABEAHOCTH, IPABHE CHUT'YPHOCTH U
BJIaJlaBHHE TpaBa. TakaB BPeIHOCHU CTaB Hamehe JIOrHYaH 3aKJbydak J1a y
npaBHH cucteM PenyOnuke CpOuje, Ha MecTo Cy10Ba OMIITE HAaAJIEKHOCTH
u YrpaBHOr cyjia, Tpeba YBECTH pajiHEe U COLMjaJIHE CYJIOBE.

HaBeseHOM HWHCTUTYIHOHAIHM3AIMjOM pagHUX M COLMjATHUX
Ccy/loBa, KojoM Ou Hamie mnpaBocyhe Ha moce0aH HaYMH TPETUPAJIO
CTpaHKe paJHOIPaBHOT U COLMjAJIHONPABHOT OAHOCA y MOTIYHOCTH OU
ce Crienujaan30Baa Cy/AcKa 3alTHTa TUPEKTHIUX YYeCHUKA MPOU3BOIHUX
OJIHOCA; LITO j€ jelaH Of MPEeAyciaoBa AyTOPOYHOT M CTAOMIIHOT pa3Boja
nomahe mpuBpenie, jep ce camo y aMOMjeHTY MHAYCTPH]CKOI MUpa MOXKE
OUYCKMBATH KOHTHHYHMPAHO CTBapame 3HauajHEe KOJIMYHMHE Aobapa y
MIPOU3BOTHOM IIPOLIECY.

VY opraHuzauuju 1 GyHKIUOHUCAY PaJHUX U COIHMjaJIHUX CyH0Ba
Tpeba j1a OyJie CipoBe/ieHO Haveso Tpunaptuma. Haume, y paiHum cyioBumMa
Tpeba fa Oyay 3acTyIJbeHH IPEACTABHULIMU APKABE, PaJHUKA U [T0CI0/aBala,
Tj. cyncka Beha Tpeba na Oyay cacTaBibeHa OJ pejiceHuKa Beha u3 peosa
npodecHoHaNTHUX CyiHja ¥ CyInja IOPOTHUKA U3 PEJOBa PElpe3eHTaTHBHIX
yIAPYKeHa paJHUKa U [0CII0/IaBala, 10K y OpraHu3anuju U QyHKIIHOHUCAY
COIMjaJTHUX CyJ0Ba Tpeba Jja Oyay 3acTyIJbCHH MPEJACTAaBHUIIM JIPXKABE,
MPEACTAaBHUILIA OCUTyPaHHKA U KOPUCHUKA COLIMjaJIHE 3alITHTE.

Takohe, y MOCTYIKy pellaBama COIMjaIHUX CIIOpOBa OWUTHO je
00e30eIuTH IBOCTEIICHOCT, jep CTpPaHKe Yy MOCTYIKY Mpe] pagHuM U
COIIMjaJTHUM Cy/IOBHMa YBEK TpeOa /1a MMajy mpaBo Ha PeloBaH ACBOTYTHBAH
MIPaBHH JICK, jKali0y, 1o ko0joj he mocTymaTu IpyrocTeneHu Cya, 3a pa3jiuKy
o1 YIIpaBHOT cyjia, e/l KOJUM je TIOCTYIIaK jeHOCTEICH, T He3aJ0BOJbHA
CTpaHKa Hema IPaBo Jla U3jaBH KaJl0y Ha OJUTYyKY Cy/a.
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Labor and Social Courts

Summary

The realization of basic social and economic rights and freedoms is
conditioned by quality and efficient judicial protection, because constituti-
onal and legal guarantees, primarily individual employment rights, do not
mean much unless adequate court procedures are established to sanction
violations of those rights.

The primary goal of this paper is to point out the justification of the
introduction of labor and social courts in the judicial system of the Republic
of Serbia, as professional courts of special jurisdiction, whose scope would
be resolving employment disputes, mostly individual labor disputes, and
then legal collective labor disputes, as well as disputes in the field of social
security systems. It is also important to point out that labor disputes, as a
special type of social conflicts arising from the performance of subordinate
work and the exercise of rights related to such work, as well as social disputes,
as a special type of social conflicts arising from social needs and the right
to social benefits, due to their emphasized social dimension, they represent
an essential source of specialized judiciary for resolving labor and social
disputes, as a necessary reaction of the welfare state.

Key words: social and economic rights, labor and social disputes,
labor and social courts.

68



CrpyunH wiaHak*

3opan Mazoenunuh,’
THomohHnuk uszepuiHoz oupexmopa 3a npasHe, KAOpo8cKe
u onwme nocnoge Ilowme [[pue I'ope

UDK: 331.1-053.2/.6

JAJEYHIJH PA/THH O/THOCH Y CABPEMEHHM
IITPABHUM CHCTEMHMA

Ancmpaxm: Manomemuuyu npedcmasnsajy nocebHo ocjemmbugy
Kame2opujy auya u mo, Kako ca npasHoe, maxko u ca COYujaiHoe,
EKOHOMCKO2, KYIMYPOLOUWKO2, RCUXOTOUIKO2 U C8AKO2 OPY202 ACTeKMA.
Manomemno nuye je nuye Koje jouwr Huje HABPUIULO 0080bAH OPO]
200UHA HCUBOMA 0a OU CMEKI0 NOCIOBHY U NPABHY CNOCOOHOCH, 0d
ou 00208apano 3a ceoje nocmynke u 0a Ou Mo2io 0a Oyoe Hocuray
npasa u ovagesa. To nuye je eMOMUBHO, UNMENEKINYATHO U PUUUKU
HEO0BOLHO 3peo, me Hema CHOCOOHOC NPABUIHO2 pacyhusarsa
u OoHowera 00ayKa. M3 mux pasnoea, céu caspemeHu NpagHu
nopeyu y Egponu npema mManomemuuyuma umajy 3aumumnuyKu
00HOC, V3 npedgufarbe odpeheHux nosracmuya u cCHeyujaiHoe
mpemmana. Mehymum, nocmoje momenmu Kao Manio/bemuuyu
cmynajy y oopehene npasre 00HOCe KAO UM Ce MOPAjy NPUuHamu
oopehena npasa nynomemuux nuya. To je y cayuajy 3axmyuuearsa
Opaka, 3acHU8arA pAOHO2 0OHOCA, U3BPULEHA KPUBUUHUX Ofela,
nHacmehusarva u mome cauuno. Tada, y maxeum cumyayujama,
MAnosemuuUy UMajy npaso Ha nocedan mpemmat, ca noceoHuM
npuguneujama Koje cy onpagoane UCK/mbyuus0 muxosum 200UHaAMd
U TUYHUM CReYUDUUHOCTUMA YCI0BHEHUM Y3PACHIOM.

Kuwyune pujeuu: manomemno nuye, oujeme, paouu 00HOC, Npaso,
310ynompebe, noaoicaj.

* e-mail: zoran.magdelinic@postacg.me
Pao npummwen: 12.08.2021.
Pao npuxsahen: 22.09.2021.
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1. YBon

[lojam MamnoJbeTHHKA c€ pPa3auyuTo ofpehyje y pas3auyuTum
3aKOHO/IaBCTBUMA y cBHjeTy. [IpeTexxHO je ycIoB 3a cTUIamhe TyHOJbETCTBA
BPEMEHCKOT' KapakTepa, Te ce oapelyje mo NpUHIMITY CTapOCHE I'PaHULE.
Takohe, y MHOTHM CaBpeMEHUM 3aKOHOAABCTBHMA CE Pa3juKyje IojaM
JjeTeTa O MaJloJLETHOT JIUIa, a caMa MaJloJbeTHA JIMLA Ce Pa3BpPCTaBajy y
nBUje Kareropuje: Mmiaha u crapuja MajosbeTHa nuna. OBO pa3BpCcTaBame
MaJIOJbETHHKA je HOPMHUPAHO 3aKOHOM O MOCTYIamy MpeMa MaJloJbe THULUMA
y kpuBu4HOM moctynky 'y Llpnoj ['opu, 10k je 3aKoH O Mao/bETHUM
YYHHHUOIIMMA KPUBUYHHX JijelIa Y KpUBUYHOIIPABHO] 3aLITHTH MaJIOJbETHUX
nuna’ y PenyOnuuu CpOuju Ha WIACHTHYAH HAYMH HOPMHpPaHA KaTeropuja
MaJlOJbeTHUX JInIa. Jlakiie, y HAalMOHAJIHMM 3aKOHOAAaBCTBUMa BehuHe
3eMaJlba IPOMHKCAHO je 1a € MyHOJbETCTBO CTHYE Ca HABPILICHUX OCAMHAECT
roauHa xuBota. HakoH Tora, muie nma rpaso Ha opeljeHa rpahancka npaga,
aJi YjeJIHO CTUYE U 00aBe3e, Ka0 U KPUBHYHY OJITOBOPHOCT, KOja j& HEIlITO
Onaxa 3a miaha myHoseeTHa JiuIia, 10 cBoje 21. roauHe )KuBoTa. MaioJbeTHO
JIM1IE, YCIIe ] CBOje CTapocHe JOOHU U CrIelM(PUIHOCTH KOje OHO ca coOOM HOCH,
y BehuHU caBpeMEHHMX 3aKOHOJABCTaBa Y)KMBa MPUBUIIETOBAHU TPETMaH.
Tako Hup. y EHIrIIeckoj ManosbeTHUK YXKUBA JpKaBHY 3alITUTY U Jp’KaBa
rMa yJiory craparesba peMa CBUM MaJloJbe THUM JunuMa. Taj nonamhenn
CTaTyc ce MaHu(ecTyje Kako y KpHBUYHONPABHO], TAKO U Yy Tpal)aHCKONpaBHO]
obnactu. Ocum EHrliecke, 0 cTarycy MalloJbe THUX JIMIIA CBEJIOYH U TOceOHA
HajuiexkHocT cyna y Yukary (CAJ]), Koju je BOIHMO KPUBHYHE MOCTYIKE
npeMa MajoJbeTHHIMMA KOjH CY MPEKPIIUIIN 3aKOH WIH HEKe TT0/I3aKOHCKE
aKTe, 3aMyILTEeHIM MaJIOJbETHUIIMMA KOjUMa je moTpedHa nomoh u 3amrura.’

VY Upnoj ['opu u Peny6nunu Cpbuju, ManosbeTHa Tua Takohe umajy
rmocebaH CTaTyc, IWITO CE HAPOYUTO MaHH(ECTyje Ha TMOJbY KPUBHUHOT
rpaBa, T[je OBa BpPCTa 3allITUTE JOXKUBJbABA CBOjy IyHY ynoTpeOy. Hanwme,
MOCTOjU HU3 MPABHUX HOPMH M3 KPUBUYHO-TIpaBHE 001acTH Koje ce OaBe
HCKJbYYMBO MaJloJbeTHUIIMMA. Ta rpaHa mmpaBa ce mpemMa HeKHM ayTOpHMa
Ha3MBa MaJOJLETHHYKO KPUBHYHO MPABO, KOj€ C€ CacTOj! O MPOMHUca KOju
onpelyjy craTyc M MoyioXkaj MaJIOJbeTHUX yUYHHHUIIAA KPUBUUHUX JAjesa U
CHCTEeMa CaHKIIM]ja KOjH je lbMa HAMUjCH-EH U ITpuiaroleH (BaCHUTHE Mjepe 1
aJTepHATHBHE Ka3HE), IOTOM, CUCTEM 3aKOHCKHUX IPOITHCca KOjUM ce ofpehyje
rojam, OpraHuM3anuja ¥ HaJJISKHOCT OpraHa 3a Boheme MocTymnaka mpema

1 “Sluzbeni list Crne Gore* br. 064/11, 001/18
2 “Cmyx6enn rmacauk PC“ 6poj 85/2005.

3 Jbupana TomameB — KuexeBuh, ,,[Ipo0neM MaloneTHHYKOT CyICTBOBama™, bunmer
Bpxoenoe kacayuonoz cyoa, 6poj 2/2011, Untepmexc, beorpan, 2011. ctp. 54.
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MaJIOJbETHUM YUHMHHOIIMMA KPUBUYHUX Jjelia (MaloJbeTHUYKO KPUBUYIHO
npasocyhe).llopen Tora y Penyoiumnu Cpouju nmocedHo je ypehen cucrem
3aKOHCKHX IPOIIKCa, KojuMa ce ojipel)yje HallIe)KHOCT IpiKaBHUX OpraHa Ipu
H3BpIIaBakby U3PCUCHUX MAJIOJbETHUUYKHX CaHKHI/Ija WK aJITCpHATUBHUX
Mjepa, Kao IITO Cy BACHUTHH HaJo3u.*

[ToceOHO je 3HauajH cTaTyC MaJIOJbETHHX JiKIa y TpahaHCKOM IpaBy
Lpue I'ope u Penyonuke CpOuje. Ha koje cBe HaUMHE MaJIOJbETHUIIA MOTY
NapTUIUIIAPATH Y TpalaHCKO-TIpaBHO] 00JIACTH M KaKaB CTaTyC OHHU Y
THM OIHOCHMa MMajy. Y 00JacTH HOPOAUYHOr MpaBa, MaJOJbETHO JIUIIE
ca HaBpIICHUX 16 romuHa KMBOTA MOXE CTYIHUTH y Opak, y3 1MmoceOHO
ono0peme poauTesba, OJHOCHO cTapaTesba. MalloJbeTHO JULE YKHBA
paBO Ha U3JPKABAKE O]l CTPaHEe POAUTEIba, OAHOCHO cTaparesba CBE 0
IIYHOJbETCTBA, OJHOCHO JI0 CBOje 26. TOJMHE )KUBOTA HajIyKe, YKOIUKO ce
o0pa3syje Ha (akynTery. Y 001acTi OOJIUTAllMOHOT ITPaBa, MaJIOJbETHUK MOKE
OUTH Ty>KHJIAIl ¥ TYXKEH 32 HaJIOKHAy MaTepHUjaiHe mTeTe. TOM IMPUITHKOM je
HOTPEOHO YCTAHOBUTH /12 JIU j€ MaJIOJbETHO JIUIIE CAMOCTAIHH UIIH COJTUIAPHU
JYKHHUK Ca CBOJM POJMTEIbEM UJTH CTAPATEIHEM, KA0 U JIa C€ YTBPAHU 3PEJIOCT
MaJIOJbeTHHKA Y IMJbY YTBphUBama KaTeropuje y Kojy MajoJbeTHHK CIaja,
110 OCHOBY OJIFOBOPHOCTH Yy CMHCIY 3aKOHA O OOJHMTal[HOHUM OJHOCHMA.’
VYKounuko je Tyx0a 3a HakHaly NITeTe MOJHUjeTa ¥ IpeMa MaJIOJbeTHUKY U3
JPYIITBEHO OCjeTJbUBUX I'PyTIa, yTBphHBaHE 3pEIOCTH TAKBOT MaJIOJbETHUKA
crapoctu u3Hax 14 no 18 roxmHa je ox omnyuyjyher 3Havaja 3a mocrynax
HaKHaJAC MTCTC U CYHWTUHCKH IMpPEACTaBJba NPETXOAHO IMUTAKLE paaun
IPaBUIIHOT OIPE/jeJbeha OrOBOPHOCTH MAJIOJLETHHUKA 32 HAKHAY LITETE
YKOJIMKO je Tyx0a MoJHujeTa u IpemMa MajoJbeTHUKY — OHJI0 CaMOCTaJIHO
OJIHOCHO TI0 OCHOBY COJIMZIAPHE OJrOBOPHOCTH MaJIOJbeTHHKA.®

MaJjospeTHUIM MOTY JIa CTYIIajy Y paJHu OJHOC Ca HaBpIICHUX 15
rOJIMHA )KMBOTA y3 TIOCEOHO 0100perhe poauTesha, OJHOCHO cTapaTelba. [lopen
OBOTI' CTAPOCHOT YCJIOBA, IIOTPEOHO je Jla UCIyHhaBajy U yCJIoBe npensuleHe

4 Jlparan Josammesuh, ,,OCHOBHE KapaKTEPHCTHKE HOBOT MAJOIETHHIKOT KPHBHYIHOT MpaBa
Pemry6muke Cpbuje” y 360puuKy Iipasnoz gpaxynmema Ceeyuunuwma y Pujeyu (mpupenno:
XKespxo baprymnosuh), [IpaBru dakynrera Ceyunnumra y Pujery, Pujexa, 2006. ctp. 1055-
1058.

5 Ynau 160. 3akona o ooOmurauonum oxHocuma (“Ciyxbenn muct COPJ“ 6poj 29/78,
39/85,45/89,57/89, ,,Cyxbenu smct CPJ“ 6poj 31/93 u ,,Ciayx6enu muct CLI 6poj 1/03

6 Jparan O6panosuh, “Jleria U3 APYIITBEHO OCETJHHBHX TPyNa y CyKoOy ca 3aKOHOM U
MUTame HakHajue ImTere”, y 300pHHKY: Besbednocm caobpahaja, ocucyparwe u naxknaoa
wmeme (mpupenno: 3apasko Ilerposuh), Ynpyxeme 3a ommreTHO mpaBo, beorpan, 2015.
ctp. 471-475.
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3a paj Ha opel)eHe MOoCoBe, KOju Cy yTBph)eHU 3aKOHOM U ITPABUITHUKOM O
OpraHM3aluji U CUCTEMATU3AII]1 TTOCIIOBA.

2. ljeunju paa y npouuiocTH

ITocMaTpaHO ca HCTOPHUJCKOT ACMEKTa, MAaJOJbETHHUIIM Cy YeCTO
OMJIM eKCIIOJIATUCAHU 3a MOTPeOe U3BPIICHA HAJTEKUX PAJTHUX 3a1YKCHba.
MarosbeTHa HIa cy Ouiia yrombaBaHa Ha UCITY FbeEbY BPJIO TEIIKUX PaHUX
obaBe3a, Be3aHUX 3a Te)KaK GU3UYKHU pai, paj ca nmoBehaHuM crerneHOM
pH3HKa O] TOBPEIa, CMjEHCKU U HONHU pall, paj y pyAHUILMMA U Ha BETUKHM
BUCHHAMa, IITO je BOAMJIO Ka YeCTHUM MOBpeAaMa MaJjoJbeTHUKA, a HeKa]
¥ TParuyHUM THocJbeannamMma. ManoJbeTHUIN Cy PaIHO OUJIM aHTa)KOBaHU
HajBHUIIIE Y IEPUOY HHIYCTPHjCKE PEBONYIIH]e, y BEIUKUM (adbprkama, rie
CY paJiijid BpJIO TEIIKe W pU3MUHE mocioBe. [lo MaJo/beTHUYKOT paja je
MPETEKHO JI0JIA3KUIIO YCIIEA TEIIKUX COIUjATHUX U MAaTEPUjaIHUX MPUITUKA
MaJloJbeTHUKA M HbHXOBUX POAMTEIhA, BEIHMKE CTOIE HE3aMOUIJbEHOCTH
U CHpOMAIITBa, HEOOPa30BAHOCTH U €AYKATHBHE 3a0CTAJIOCTH, JIOIINUX
HOPOIUYHUX MPUIIUKA U OIHOCA U3Mel)y pofiuTesba U Jjelle, eKCII0aTaTOPCKOr
OJTHOCA MpeMa MaJIOJbeTHUM JIMIIUMA, KOja Cy 4YecTo Ouiia M MpeaMmeT
TProOBHHE, & BUXOB paj A00p0O YHOBYaBaH. MallOJbeTHUIIU CY YTJIaBHOM
0w HeaJieKBaTHO uiahaHu, a JaBaHa UM je HeKBaJIMTETHA XPaHa, Koja HUje
ajZleKBaTHA FBUXOBOM Y3pacTy U moTpebama pasBoja opranusma.’

Jlowu MaTeprjaTHU YCIIOBH CY TJIABHHU PA3JIOr 3a CTYNambe MaTOJbETHIX
JMIA Y paJHu OJHOC. MajloJbeTHHIIMMA Cy TOTpeOHa MaTepujaiHa cpeicTBa
3a MpaBUJIaH Pa3Boj, 00pa30Bamke U OCHOBHE KUBOTHE HamupHUIle. Kako y
TEHIKUM MaTePHUjaJITHUM YCJIOBHMA TO HE MOTY jJa 100ujy, npuHyheHu cy
U CaMU Jia CTYIIe Y PaJiHU OJHOC M 00e30ujeie ceOrn MUHIUMYM Cpe/ICTaBa
3a mpexuBibaBambe. CTyname y pajHH OJHOC IO MaJIOJbEeTHHKE MOKE
UMAaTH JPacTUYHE MMOCHEIUIIC jep OHH MOpe]] paja U PaJHOT aHTaKOBakba
HeMajy BpeMeHa Ja rnoxaljajy HacTaBy, MHOTH O FbUX HAITyIITajy OCHOBHO
00pa3oBame, IOTOM IIPUXBATA]y CE MOCIOBA KOjH CYy 32 FbUXOB Y3pacT H BUILIIE
HEro TEIIKU U 3aXTjeBHH, [ITO OCTaBJba MOCIHEIUIIC 10 HUXOB TjEICCHU U
TICHXOJIOIIKK Pa3Boj U 31paBibe. Kao kpajie mocsbeanile MaloJbeTHUYKOT
paaa, MOTYy ce jJaBUTH IPOCjauerhe U MPOCTUTYIH]A, Ka0 HAjAPACTUIHU]H
BHJIOBH €KCILIOATAIIM]e MaJIoJbeTHHX Jiniia. Koj mpocjadera, ManoJbe THULU
ce yecTo npuHyhasajy fa o yjaunama v JIpyraM jaBHUM MjECTHMA MOJIE 3a
MaTrepujasiHe TPHIIOTe, a Y CBPXY e(pUKacCHOCTH M3BpIICHAa OBUX 3a/aTaka,
MaJIOJbETHUIIM C€ YeCTO 00oralbyjy M OHECIoco0JhaBajy 3a HOpMallHe

7 Panoje bprosuh, Hezakonum paonu oonoc, [lpaBau dakynret Yausep3utera y Kparyjesiry,
1993, ctp. 58.
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xuBOTHE QyHKIMje. Kox mpocTuTyiyje, MaloJbeTHUIE Ce EKCIIONIATHINY Y
IUJBY TIPYyKaka CeKCyaTHuX yciayra. OHe 00MYHO UMajy CBOje ,,[I0CII0aBIIE
MO3HATH]E T10]] HA3UBOM MAaKpOH, KOjH yOUpajy IJIaBHUILY MaTEpHjaJIHE
KOPHUCTH Off IbMXOBOT paja, 0K OHe 100Mjajy Mamu auo 3apaje.’

Bucoka cToma HE3amoUIJbEHOCTH Takohe TMpeacTaBiba JIOII
couyjarau (HakTop Koju mpoayOsbyje colrjaaHy KpU3y U HETaTUBHO yTHYE
Ha MaJIOJbeTHUYKHM paja. TpKuiiTe paja je 3acuheHo paJHOM CHArom
pasIUYUTHX KBaJU(QHKAIMja, HACIPAM KOje MOCTOjU Cy(PULUT MOCIOBHUX
nonyza. TakBa Hecpa3mjepa OBOJIM JI0 Maja [UjeHe paja, MOCIOIaBIu ce
HaJjia3e y MopJialiieHujeM I0JI0kKajy Y OJIHOCY Ha paJHUKE, TC MOT'Y Jia BpIIe
CTPOXKHUJY CENEKIUjy U M300p KapoBa IIpH 3aIoll/baBamy. MaiosbeTHa JIuia
Kao pajiHa CHAara 4ecTo MMajy MPEIHOCT y NOjeAMHUM MOCIOBUMA Y OJHOCY
Ha MMyHOJbETHA JIMIA U TO 300T CBOje CHAare W M3APKJbHUBOCTH, JIOK UM je ca
Jpyre CTpaHe HeJOCTaTaK UCKYCTBO M 3Ham€. JACHO je 1a cy MaJjloJbeTHUM
JUIMMAa JIOCTYITHH ITOCJIOBH 32 KOje HUje oTpedaH BUCOK HUBO 00pa3oBama
U KOjH Cy TI0 CBOM KapakTepy TEKH M 3axTjeBHHjU. Takohe, MaiosbeTHUM
JUIMMa ce uciiahyjy Mame 3apajie, Te Cy OHM UCTLIATHBHjU [TOCTIOABIUMA.

HuBo o0pa3oBama Ko/l MaJIOJbETHUKA KOJU CTYTIAj]y Y PaJHH OJTHOC HUjE
BUCOK. YecTo ce paau o Iunuma Koja cy Ousa npunyheHna na o0pa3oBame
HAIyCTe YCJbE/ Pajia WK je BUXOBO 00pa3oBame joll Y TOKY. YIIPaBo Taj
HHCKHW HUBO o6pa3OBaH)a JACTCPMUHHUIIC BHUXOB JIOUI CTATyC HAa paaHOM
MjecTy U CpeJUHH Y K0joj pajsie. OBUM JHIMa je yckpaheHO OCHOBHO MPaBo
Ha 00pa30BambE YCIbE/] TEHIKUX CKOHOMCKHX U COLIMjaJIHUX MTPHIIUKA, KOje CY
WX HaTjepajie Jia joul y Iepruoly MaJoJjbeTCTBa IIPEy3My Ha cebe PpyHKIHU]y
U3/IprKaBaIala mopoauiia 1 eKOHOMCKH IPOAYKTHBHHUX JIMIIA.

ManoJbeTHULIM KOjU 3aCHUBAjy paJHU OJHOC YTJIABHOM MOTHYY U3
COLIMjaJTHO MaprHHAIN30BaHUX mopoauia. HepujeTko cy 4iaHOBH OBUX
NOPOJMIIA JIMIIA KOja c€ aKTHBHO 0aBe KPUMUHAIHHUM JIjeIaTHOCTHMA U ca
KPUMUHAJIHOM TTponuiomhy, Te MiaJu HOAPIIKY HEe MOTy Jia Hal)y yHyTap
nopoauue, Beh camu Mopajy Ja mpey3My MHHUIIM]aTUBY Y )KUBOTY Kako Ou
MOIJIY J1a 00e301]je/ie CpeIcTBa 3a CBOjy er3ucTeHInjy. CTora, MHOTH O]l b X
HOUHUIbY J1a ce 0aBe oJpel)eHrM He3aKOHUTHUM IOCIOBUMA, JIOK jeJlaH Mamu
JIMO CTYyTIa Y paJiHe OJHOCE ¥ MTOYHbE J1a 3apaljyje 3a cBoje nuHe noTpeode.

8 Jparan barasespuh, ,,Hajcrapujm 3amar — crnenuduuan oOMMK mpyxkama yciyra“, y
300pHUKY: Yeayee u sawmuma xopuchuxa (npupexno: Muonpar Muhosuh), IlpaBau
¢axynrer Yausep3urera y Kparyjesiy, Kparyjesar, 2015. ctp. 1181.
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3. Ajeuju pax nanac

Hjeuju pax je, npema aedhuHuuju MelhyHapoaHne opranuszanuje pajia
(MOP) cBaku oHaj paJi KOjU IITETH AOOPOOHUTH JjeTeTa, OMETA ra y FberOBOM
o0Opa3oBamy, pa3Bojy U NPUIIPEMHU 32 CAMOCTAJIHH XKHUBOT. J[jedju pay je
yCMjepeH Ka eKCIIOaTall|j| JIjele U BbHXOBE 3JI0yNoTpe0e y 1Jby 00aBJbamba
HajTeKMUX TOCIOBHUX 3ajaaraka. MehyHapoana opranusanuja pajga (MOP)
Jijery Koja pajie AepuHHUIIe Ka0 CKOHOMCKHM aKTHUBHY Jjeiy. [la Ou Heko
Jijete OUJI0 EKOHOMCKH aKTHBHO, IOTPEOHO je Jia paju JyxKe O] jeaHOT
caTa HeJleJbHO, OnJIo J1a ce pajau o rahenom, ouso Hertahenom pany. OBnje
noceOHO Tpeba uctahu paziauky uzmel)y JeraaHor U HIeralHoT Jjeuujer paja.
Jeunju paj je nerajaH, yKOJIUKO Cy UCIIOITOBaHe cBe mpenopyke MOP-a
YKOJIMKO je IUjeTe pajHO aHTa)KOBAHO CXOHO THUM Ipenopykama.’

Mehynaponna opranusanuja paga (MOP) je 1973. roqune noHujena
Kousenuujy 6poj 138" kojom ce mpornucyje MUHUMAIJIHU y3pacT JjeTeTa y
KOM OHO MOe OUTH paJHO akTHBHO. tboMe ce mporucyje MUHUMAIHU y3pacT
y KOM JIUjeTe MOKE 3aCHOBATH PaJHU OJHOC, a OH CE Be3yje 3a CTapocHy 100
y K0jOj IUjeTe CTUUYEC OCHOBHO 00Pa30Bamke, OJTHOCHO, 00pa30Bakhe UCKIbYUyje
pajiHy akTHUBHOCT jajeTeTa. M3y3eTHO, ako cy mpuBpeaHe u 00pa3oBHE
MoryhHOCTH HEIOBOJBHO pa3BHjeHe, y3 00aBe3Hy KOHCYTAIH]y Ha peNaliju
yApYKera MOCII0IaBala U CHHIMKATHUX OPraHu3alija, MUHIMaJIHa TPaHuIa
3a 3alolJbaBambe Jjere Moke OuTH 14 ronuHa, 10K y peZIOBHUM OKOJTHOCTUMA
1 3eMJbaMa KOje MMajy aJeKBaTHE MpHUBpPEIHE U 00pa3oBHE MPUIIUKE, Ta
rpaHMIla He MOYKEe OUTH HUKa o1 15 rofrHa )KUBOTA JjeTeTa.

KonBenuuja yTBphyje cTpore KpurepujyMe 3a OHe IIOCJIOBE KOjU MOTY
Ha OMJIO KOjU HA4MH JIa YI'PO3€ KUBOT, 3/IpaBJbe, MOPall U CUTYPHOCT JijelLe,
T€ 3a TAKBY BPCTY I10CJIOBA ITOCTaBJba TpaHuLly 18 roanHa, mTo NpakTUYHO
3Hauu HeMOryhHOCT 00aBJbara THX MOCIOBA O] CTPaHE MAJIOJbETHUX JIUIIA,
onHocHo njeue. Takohe, MOP nocebaH akieHaT cTaBsba Ha KIacCU(PHUKALT]Y
paja Ha Jiak u Texax. Jlak paj je pe3epBucan 3a jgjeiny miaher y3pacra ox 14
— 15 ronuua xuBoTa. [loj makum nociom ce, mpema ojpendoama Konseniuje,
oapeljyjy OHU MOCIIOBH KOjU HUCY IITETHU TI0 BLUXOBO 37PaBJbe U Pa3Boj,
MOTOM KOjU HE pEMETH BHXOBO 00pa3oBame 1 moxahame IKoICKuX 00aBe3a,
MpaKkTUYHE HACTaBe, IIporpamMa o0yKa U ycaBplllaBarba U HE yMambyje lHXOB

9 Bopusoje Ulynnepuh, IIpaso mehynapoone opeanuzayuje paoa, IlpaBHm dakynrer
Yuusepsurera y beorpany, 2001. roqune, ctp. 85-88.

10 C®PJ je 30. nenem6pa 1982. romune parnduxoana Konsenmujy 11138 MOP-a u nonena
Vka3 o npornanieny 3akoHa o parudukanuju Konsenmmje Melynaponse opranusanuje pajga
6poj 138 o MHHMMaIHMM TOAMHAMa CTapOCTH 3a 3acHHBame pamHor ogHoca (,,CiyxOeHn
muct COPJ“ 6poj 14/82).
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KanmanuTeT 3a CTUIAake€ KOPUCTH O[] 3Haka U BjeIHTI/IHa CTCUCHUX TOKOM
nporieca o0Opa3oBama u ycaspuasama. MOP je nonujena Konsennujy 182 o
HajropuM obnuiuma ajeunjer paaa u [penopyke 0poj 190 o 3a0paHu 1 XUTHO]
aKIMj1 3a YKUIakbe HaTOpruX 00arKa ajeunjer paaa.!! [{uss moHOMICHa OBE
Konsenuuje u [Ipenopyxka je enuMuHaIMja HQjropux 00JIUKa Jijeuujer paaa
y3 akTHBHY MehyHapoaHy capaamy. KOHBeHIMja peru3upa 1mra ce moj
Hajrope o0JIMKe Jijedrjer pajia noaBoau. To cy porcku u kbuma norcrosjeheru
OJIHOCH, Y KOjUMa C€ Jjjela Kpujymuape, JIpxe y pOOOBIIACHUYKOM H
KMETCKOM OJTHOCY U KOPHCTE 3a MoTpede MPUHYIHOT pajia, Kao u norpede
NPUHYIHOT y4eCTBOBama y paTHUM jejcTBuMa. [lasbe, KonBenmuja moxn
Hajrope o0JIMKe Jjeunjer paja HaBoau Kopulihieme jere 3a nopHorpadceke
npejcTaBe, cajpkaje W MPOCTUTYIH]Y, TIOTOM 3JIOyHOTpedy jjene 3a
MIOCJIOBE TPrOBMHE HAPKOTHIIMMA, Ka0 M CBAKH OOJIMK pajia KOjH je NITeTaH
10 KMBOT U 3JIpaBJbe Jjere u mwuxoB Mopai. Ilpenopyka 6poj 190 MOP-a
caJlpyKu Mporpame akimje Koje XUTHO Tpeda KOHIMIUPATH U Peain30BaTh
y KOHCYJITAIllMjH ca HAIIMOHAJIHHUM BJIaJiaMa M YAPYKSHUMa MOCI0AaBana
Y paJiHUKa, y3 MAKCUMAJIHO IOIITOBAakE MHTEPECa YTPOXKEHE Jjelie, Kao U
YJIAHOBC B(bUXOBHX MMOPOAHILIA U CBUX APYTHX, Ca (bMMa IOBC3aHUX JIMIIA. Te
aKkIyje Hajipuje noapa3yMujeBajy nAcHTUGHUKAI]Y U ocyhrBame HajTeR X
o0JIMKa Jijeunjer paja, Kao U oHeMoryhaBame paJHOT aHT'aKOBamba Jjelle,
mrutehn ux o penpecuja u 06e30jehyjyhu um yciose 3a pexabuiauraiujy
U COLMjaJHy MHTErpalujy, KojuM OU Ce pUjelInJIM EBUXOBU BACIUTHH,
NCUXHUYKHU U (pu3nuku rpobiemu. [Ipenopyka nmoceOHy makiy MOKJIamka
mutal)oj mjenu, )KeHCKoj Jjenu, MpodieMy NPUKPUBEHUX PaJIHUX CUTYallnja
y KOjEMa Cy HApOYUTO YTrPOXKEHA JKEHCKa Jjela, yTPOKCHUM KaTeropujama
njete ca noceOHuM norpedama. Ha camoMm kpajy, Mjepe mojapasyMujeBajy
nHpopMHCambe APYLUITBA H HBeTOBO MOOUIIHCAHE Y IIHJbY 3AITUTE JjeLe O/
HajTeKUX 00JIMKa paja.'?

Kako je Beh y Konenuuju Ouiio pujeun, tako u [Ipenopyka naje
CBOjy JIe(pMHHIIN]Y TEUIKOT paja M TO Kao paJi KOjH Ijely H3iaxe QU3HIKOM,
IICHXMYKOM U CEKCYaJTHOM 3JI0CTaBJbaby, IIOTOM pajl MO 3eMJbOM, BOJIOM,
Ha ONACHMM BHCHHAMa M 3aTBOPEHOM IPOCTOPY, 3aTUM, Pajl ca OMaCHUM
MalinHaMma, ajlaTuMa U ApyromMm OInpeMoM, Ka0 U PYKOBAKC Ca BECIMKUM
TeXKMHAMa M HBUXOBO TpaHcnoproBamwe. OmacaH paj Ou Ouo u paja y

11 CPJ je 30. jamyapa 2003. roguHe moHeNa YKa3 o IpomIaliey 3akoHa O MOTBphHBamy
Kousennuje MOP 6poj 182 o HajropuMm obnunuma aedjer pana u [Ipemopyke MOP 6poj 190
0 3a0paHy M XWTHO]j aKIMjU 3a yKHJame Hajropux obmmka aedjer pana (,,CimyxOeHn nmct
CPJ* 6poj 02/03).

12 Panoje bprosuh, 3opan Pagynosuh ,, Konsernuuje MOP-a y mpaBHOM kuBoTy Pemy0nuke
Cpbwuje*, Ilpasnu scueom, romuna 64, kw. 57, 6p. 11, 2005, ctp. 351-364.
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cpeauHaMa y KojuMa Ou jijeria Ousia u3JI05KeHa I TETHOM J1jeJI0Bakby OMaCHUX
Marepuja, areHaca, BACOKHX, OJJHOCHO HUCKHX TEMIIepaTypa, BEJIMKOj Oy1u
uii BUOpaluju. 3a pajHO aHT'aKOBaHY JjeIly IITETHO je¢ MPEKOBPEMEHO
3a/ip)KaBambe HA PaHOM MjECTy, Ka0 U aHTa)KOBamke Y HONHUM pagHUM
CMjeHama.

VY uuiby cipoBol)era OBUX Mjepa, HOTPEOHO je PEIOBHO MPUKYILIhATH
U aKypHUpaTH IMOJaTKe O JjeuujeM pany. Tu mojgamu Mopajy caapiKaTu
uHpOpMAIINjy O CTApOCTH, MOy, 3aHUMAakby, IPUBPEIHO] TPAHU, CTATYCY
[IPH 3aI0IlJbaBakby, IIKOJCKO] CIIPEMHU M T'eorpad)cKoM JIOKATUTETY PajHO
aHraxxoBaHe jijetie. CBe NPUKYIIJbeHE HHPOPMAIIH]E je TOTPEOHO I0CTaB/baTH
MehynapoaHoj kaHuenapuju pajga. Takohe, cBe HalMoHaTHE JIp)KaBe, Koje
Cy YJIaHWIIe, AY>KHE Cy Jia JIOCTaBJbajy joll ¥ MHPOpMaIUje 0 KPUBHUYHUM
JjenMa, OTKPUBAkY U CyJICKOM IOCTYTIKY KOjH C€ BOIH IPOTHB JIKIIA KOja ce
0aBe TProBUHOM JIjelie, UCKOpUIThaBame Jjelle 3a HeJI03BOJbEHE aKTUBHOCTH,
NPOCTUTYIU]Y U IPOM3BOJIY HOpHOrpad)cKkux caapikaja. Caka apxkapa Mopa
MOCjeIOBAaTH PErucTap Juiia Koja ¢y ocyleHa 3a oBy BpCTy KpUBUYHUX Jijelia.
VY uniby cy30ujama OBaKBe BPCTE Jijeunjer pajia, CBaka HallMOHaIHA IpKaBa
y CBOM 3aKOHO/IaBCTBY MOpa MHKPHUMHUHHCATH CBE OOJIMKE POIICTBA 1 Ca BbHME
noucrosjehene oqHOCEe, TPrOBUHY JIjEIIOM, POOOBIACHUYKY U IPUHYTHH pajl,
perpyToBame ajere y [uiby yuemha y paTHHM JIejCTBUMA, HCKOpHUIIhaBame
Jjene 3a motpede NpoCTUTYIH]e 1 IopHOrpadujy, uCKopuIhapame Jjere 3a
HEI03BOJbCHE PaJlibe TPrOBUHE HAPKOTHIIMMA UJTH OPYIKjEM.

Ha 0u ce oBe Mmjepe mTo eduracHuje peanuszoBase, MOTPEOHO
je edukacHo uH(pOpMHCamE JaBHOCTH, MOOMJIM3AIHja TOJUTHYKHUX,
JIPYIITBCHUX, MEAUJCKUX, KYITYpPHHX W OOpa3OBHHX HWHCTUTYLH]a,
YKJbYUHBaWbE YyIpYKeHa IocioJaBala M CHHIUKATa, OPraHu30Bambe
IpaBOBPEMEHUX 00yKa 3a JpJKaBHE OpraHe, MOjeJHOCTABIbCHC MPABHUX U
aAMUHUCTPATUBHUX TPOIEAypa, MOJACTHIIA] TIPABHUX JIMIA HA JIOHOLICHE
Mjepa yHarpehuBama 3alITUTE Jjelie Ha pajly, HollyJjapu3aiuja J00pux
NPaKCH YKUAamka Ijedrjer paja, yCruocTaB/bambe e(hUKACHOT CHCTEMa Kallou y
MOCTYIIIMMA 3aIITUTE J{jele O/ JUCKPUMHHAIIM]E U MOOMHTA U EKJIATAHTHOT
kpuema ogpendou Konsennuje MOP, ycrioctaBibame Tene()OHCKUX JTHHH]A 32
yTPOXKEHY Jijelly ca 3alITUTHUKOM JbYJCKUX MIpaBa u cli000/1a, OpraHu30Bame
00yKe 3a pojuTeshe Jjele Koja Cy pajHO aKTHBHA, & Y IHUJbY HHUXOBOI
yI03HaBama ca MpodIeMUMa KOje lUX0Ba Jijelia UMajy.

4. Ilo10:xaj mocJionaBana Koj Jjedujer paaa

ITocnogaBum ce Mopajy jacHO OJPEAUTH IO TMUTaWky pPaJHOT
aHTa)XOBarba MAJOJFETHUX JIUIA. YKOJIMKO CMAaTpajy Ja OHH MOTY MMAaTh
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3Ha4ajHO MjecTO y HUXOBOM pajay, OHM MOT'Y MPEABHJJEeTH CBOJUM aKTHMa
BUXOBO PAJHO aHTaKOBamke, C THM Jla OHO MOpa MCIYHaBaTH CTaHIape
nponucane MehyHapogHUM aKTUMa, KOjH IITUTE Jjelly OJ CBAKOT BUJA
eKCII0ATUCAa U 3JI0YNOTpede y IHJby TEIIKOT pajia, Koju O HapyIIHo
UXO0BO 3/IpaBJbe M MOPAJIHH HHTETPUTET. Y MPAKCH, OCTOje MpaBHa JINIA
KOja CBOjUM ITPABUITHHUIIMMA jJACHO UCTHYY Jia Ajery Hehe pajHo aHTa>KOBaTH.
Ca apyre cTpaHe, Apyra rpymna HocjiofaBaia CToju Ha CTAHOBHUINTY ja he,
YKOJIMKO fol)e 10 paJHOr aHTa)KoBamba Jjele, CTPOro MOIITOBATH HUXOBO
npaBo Ha 00pa3oBame, 03 UKAKBOT IPEKOBPEMEHOT MJIM HOWHOT pagHOor
aHraxcoBama. OHM Takohe uctuuy Aa njena Hehe OMTH pagHO aHTaKOBaHA Ha
TEIIKUM [OCIIOBUMA, KOju O1, Ha OWJIO KOjH HAUYWH MOTJIH Ja yTPO3€ HHXOB
KHUBOT, 3/IpaBJbe HIJIK MOPAJL.

OHO IIITO je UHTEPECAHTHO jeCTe Jia oceOaH aKIeHAT Ha MUTAmkE
Jljednjer paja cTaBJbajy IpaBHa JIUIa KOja ce 0aBe TEKCTHIIHOM IIPOU3BOIEHOM,
HOJBONPUBPEIHOM IPOU3BOIKHOM, PYIAPCTBOM, IIETPOXEMH]OM, Iy MAPCTBOM,
XOTEJIM}EPCTBOM U Typu3MoM. Pasior 3a To Tpeba TpPaKUTH Y YNECHUIIH J1a
Cy Y TUM CEKTOpHMa HAPOUHUTO Jijeria Oriia paJHO aHr'a)KOBaHa y MPOILIOCTH,
ajiu U y caJialliilbeM BpeMeHY je HajBehn mporieHaT pajHO aKTUBHE Jjele y
OBHMM rpaHama. /[jeunju pax je HapOYUTO 3aCTYIJbEH Y MOJHOIPUBPEIHO]
NjeTIaTHOCTH, T/Ije ce Jjela U JaHac PaBHOMPABHO aHTaXy]y Ha TEIIKUM
nociIoBrMa 00paljuBama 3eMJBUIIITA, OJIPIKABabY JheTHHE, FbEeHOM yOupamy
U CKJIAIHUIITCHY, TPETUPalky U TpaHcmopty. YecTto ce oBije, y yiio3u
MOCJIO/IaBalla jaBJbajy caMu POJUTEIbH WIIM CTapaTesbH, KOjU HACTOjEe Ja
Jjeny IITO PaHKje YKJby4e Yy TOPOJAMYHHM [10Ca0, 3aHeMapyjyhu mpu ToM Ja
JIU Cy Jjelia J0BOJBHO jaka u criocoOHa Jia Te MocioBe u3Bpinanajy. Takole,
HApPOUYHUTO Y EKOHOMCKH Hepa3BHjeHUM 3eMJbaMa, Jijelia pajie y MPpOU3BOAHUM
xaJjiama rjje ce npou3sBoau ozjeha nau odyha. [Tpu Tom, fjena gocra BpemeHa
MIPOBOJIC Y 3aTBOPEHOM IIPOCTOPY, YECTO PyKyjyhu ca MamiMHaMa Koje Cy
OIlacHe MO WKUX U MOAO0OHE /1a UM HaHeCy 030HMJBHO TjeliecHO omreheme,
Ka0 U JaKUM JbCIIWINMa U 00jamMa, Yuje yJIUcame MOKE OUTH BPJIO OMACHO
10 KMXOBO 37[paBibe. Y 3eMJbaMa OPUJSHTHCAHUM Ka TypHU3MY, Jjera y
XOTEJIMjEPCTBY OOMYHO pajie Ha MOCIOBUMA HOCa4a PTJbara, MTO 33 lHXOB
y3pacT MpeACTaBba HAPOUUTO TEKAK [1OCA0, 300T TIKUHE MPTIbara.

MebhyTumMm, mopea OBHX, MOCTOje W JAPYTH, MHOTO TEXH OOJIWIIH
eKcIuioaTamuje ajednjer pajga. Ty ce Hajupuje MHUCIH Ha UCKOpUIIhaBame
Jjele y 1uJby mpocjauctha. tbuxoB paj ce o/iBHja Ha YIIUIIH, Y3 KOHCTAHTHO
3acTpalluBame U MPUHYIY a CBOM ,,ITIOCHOMABIY™ moHecy mTo Behu
npodut. UecTo ce y yJ03M MOCIIONAaBIa y OBAKBUM CHTyallljama jaBJbajy
U CaMU POJIUTEJbHU, KOJU CBJECHO M YMHUIILJbAJHO JjEIly KOPUCTE 3a MOTpede
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npocjayera. Y HEKUM cllydajeBUMa U OHHM CaMU Ipocjade ca BbuMa, a y
HEKHUM JIjelly MyIITajy CaMOCTaIHO Jia Bpiiie 0Baj nocao. [Topen poauressa, y
Y031 TIOCJIO/IaBIa c€ MOYKE JaBUTH CBaKa ofipaciia 0coda, MPeTEeKHO U3 UCTOT
COLIMjaJTHOT, ETHHYKOT ¥ HAIIMOHAJIHOT MUJbEA, KOja Ajelly TPUCHIbaBajy Ha
paja Ha OTBOPEHOM MjeCTy, IIPOMETHUM YJIHMIIaMa, TProBUMa, ayTOOYyCKHM
W KEJbe3HMYKHUM CTaHHIIaMa, CTaHUIIaMa MeTpoa, ceMadopuMa U Ipyrum
MOTOAHUM MjecTuMa. Luip njednjer excriioarucama jecTe HM3a3hBambe
CaMUJIOCTH KOJI JbYIH, KOju fie ce cakaluTH Ha Ajely U IpHje bUMa YAUjeTuTH
MIPHIIOT, HET'O OZIpaciioj 0COOH. Y LUJbY BpILEHa OBUX ITOCI0Ba, MHOT'a JIjela
ce MPUHYJIHO OJIBOJIC Y MHOCTPAHCTBO, Ja TaMo mpocjade. Ty ce oTBapajy
Bpara MHOTO BeheMm mpobiieMy, a TO je TProBUMa MaJIOJbETHUM JIUITNMA.
Iljema ce 3a moTpebde mpocjaderha 4eCTo MPOAajy U HIIETATHO TPAHCIIOPTY]Y
y BEJIMKE LEHTpe, y KOjMa ce BPIIN HHUX0Ba 00yKa U 0CIOCOOJbaBamke 32
pax Ha ynunu. Jljena ce y TproBuHy yBiaue Ha pa3He HauuHe: NPUCHITHUM
MeToAaMa, 00MambUBaAKEM, KAK0 y TIOTJIEAY IPUPO/IE Mocia Koju he BpmuTH,
TaKO U 'y KOHTEKCTY OJIpelIUIIITa Ha Koje ce onBoje. OnBoheme ajere y npyry
JIpXKaBy, 32 BHX MPEJICTaBIba JOAATHU MPoOIieM. 300T HelTO3HABaKkA je3HKa,
oOmyJaja M 3aKOHCKMX HOPMH, OBa Jjera Cy NMpuHyheHa /1a CIyIajy CBOT
ITOCIIOAABIIA U TPENyTHO W3BPIIIaBajy CBAKO HEroBO Hapeheme, jep jearnHOo o]
era Mory 10OMTH HajOCHOBHHM]E 32 MPEXKHUBIbABAE, a TO CY XpaHa U BOJA.
TakBa paJHa cHara je ujieaaHa 3a CBakd 0OJMK eKcIuioaranuje, Ouo pagHe,
ouo cexcyanse. XXpTBe TProBuHe, 10 IPABUITY IIOCTA]y W )KPTBE CEKCyaTHEe
3noynoTpebde. CexcyaiHo HCKOpHUTIThaBamke MPETEKHO TOKUBIHABA]y KEHCKA
njera ctapoct o 15 — 18 roguna sxuBoTa. M3 mocamamime Mmpakce W Ha
OCHOBY PacBHjETJbEHUX CIIy4ajeBa TPrOBUHE JjEIIOM U FIBHXOBOI' CEKCYaTHOT
nckopumhaBama, HajBUIIC AjeLe je 3JIOYNOTpHjeOJbeHO M3 YKpajuHe,
Pymynuje u MonaaBuje, a iMX0Ba Kpajiba OPEANIITA Cy Hajlupuje Ouin
BEJIMKH M €KOHOMCKH pa3BHjeHHU TpaJioBH, ImomyT AMmctepaama, bpucena,
IMapu3a u Jlonaoua."

5. Ajeunju pan y EBponckoj yuuju

VY EBpOIICKOj YHH]H, 3aIITHTAa OCHOBHUX JBY/ICKHX IIpaBa 3ay3uMa
BpJIO 3HaYajHO MjecTo. CaMUM THM, KaJi C€ TOBOPH O 3aIITHTH JBYICKHUX
1paBa, TOBOPU C€ M O 3aIUTUTH MaJOJbeTHHUX JIMIA U Ajeue. EBporcka
COIMjaJTHa MOBesba'! pecTaB/ba HAPOUUTO 3HAYAjaH aKT Y 00JIACTH PaHUX
U COLIMjaJIHUX MpaBa, yKJby4uyjyhu Ty u nmpaBa MasoJbeTHUKA.

13 Cama Ilepummh, ,Excrumoaranuja nedjer paga M TProBHHa JenoM”, y 300pHHKY:
Coyujanna npasa u exonomcka kpusa, (npupenuo: Topan O6panosuh), Yapyxeme 3a pagHo
IIpaBo | conujaiHo ocurypame Cpbuje, 3matndop, 2009. rogune, crp. 372 — 375.

14 ,,Cixyx6enu rmacauk PC* 6poj 42/09.
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Hjena u myaau uMajy mpaBo Ha MOCEOHY 3aIUTUTY Of (PU3HUKHX
U MOpaJTHUX PU3UKa KOjUMa Cy M3JIOKEHH Ha paiy, )KeHe MMajy TIOCeOHYy
3alITHTY Y CIIy4ajy MATEPUHCTBA, CBAKO JIMIIE IMa ITPaBO Ha MPOPECHOHATTHY
HOMON Ipu OpHjeHTalMjU y U300py 3aHUMarba CXOIHO JINYHUM aQUHUTECTUMA,
CBaKO Y)KMBa MOTOJHOCTH MPH MPOodecuoHaTHo] 00yIIH, CBAKO UMa MPaBO
y Y)KHBakby HajBUIIUX 3PAaBCTBCHHX CTaHIapia, CBAKO MMa MPaBO Ha
COIMjallIHy CUTYPHOCT, 0CO0€ ca MHBAJIMIUTETOM UMajy IPaBo Ha COLMjATHY
WHTErpalujy U pajgHy aHTaXOBaHOCT, Jjella U MJIaJd MMajy MpaBo Ha
COLIMjaTHy, EKOHOMCKY W IIpaBHY 3alITUTY, CBH MMajy IIPaBO Ha jeaHAK
TpPeTMaH MpH 3aIolbaBakby, PaJAHUIN UMajy IPaBO HAa HHPOPMHCAHOCT y
KOJICKTUBY y KOM pajie, paJHUIU UMajy MPaBo Ja OANy4dyjy O yHarpehemy
CBOj€ pajJiHe CpeHe, paJHIK UMa IPaBO Ha COLMjATHY 3aIITUTY U 3aIITHTY
y cly4ajy IpUBpEMEHEe He3alolJbEHOCTH, CBAKU PaJHUK MUMa MPaBo Ha
JOCTOjaHCTBO M 3aIITUTY BIACTUTOT JUTHUTETA Ha pajdy, CBAKO 3aMOIIJBEHO
JUIE ¥Ma MPaBO Ha 3alITUTY CBOI MOPOJAMYHOT U MPUBATHOI JKHBOTA,
paJHUIM UMajy IIPaBo Jia Oyay 00aBHjCIITCHH O EBEHTYaJIHOM KOJICKTHUBHOM
OTIYIITakby, HA 3aLITHTY O]l CHPOMAIIITBA U COIMjaJIHE UCKJBYUYCHOCTH U
CBaKO UMa IIPaBo Ha aJIcKBaTHE YCIIOBE CTAHOBAbA.

Unan 7. oe [loBesbe ce moceOHO OaBu MpaBuMa JjeTeTa Koje je y
paJHOM OJIHOCY, T€ c€ Hajupuje onpelhyje crapocHa rpanuina ox 15 ronuHa,
UCIIO/ KOje JIjeTe He MOXKe 3aCHOBATH paJiHu ojiHoc. [loToM ce mpenu3upa ia
Jjera Mory OMTH paJHO aHTa)KOBaHa CaMO Ha JIAKMM MOCJIOBUMA, KOjH HE MOT'Y
YIPO3UTH BMXOBO 3/IpaBJbe U pa3Boj. Jlajbe ce 3aXTHjeBa Jia ce MomTyje MpaBo
JjjeTeTa Ha IIKOJIOBAakhEe U 00pa3oBame, TE lbHXOBO PaJHO aHT'A)KOBAHE TOME
Mopa outu noapeheno. Pagno Bpujeme ajere Mopa OUTH OTpaHUYCHO CXOTHO
BUXOBUM NICHXO0 — QU3NYKUM MoryhHOCTHMa 1 00pa3oBHHM MOTpedama.
Pagno aHrakoBana jjena Mopajy IpuMaTH aJcKBaTHY HOBUAHY HaJIOKHATLY
3a CBOj paj. Bpujeme koje jjema mpoBoJe Ha HIKOJIOBAaKY M CTPYYHOM
ycaBplllaBamy ce MOpa ypauyHaBaTH y lbHXOBO pagHo Bpujeme. Jljena nmajy
IPaBO Ha TOAUIIKBU OIMOP Y MUHHUMAIHOM Tpajarby OJ YETHPU HEJIjeJbe.
MarospeTHO JHIIE Ce HE CMUje 3aIp’KaBaTh PEKOBPEMEHO, HUTH aHT'a’KOBaTH
y pany y HohHUM cMjeHaMma. Jljeria ¥ MilaJid MMajy TIPpaBo Ha COIUjaHy U
3[PaBCTBCHY 3aIITUTY U HA 3AIITUTY O QU3MUYKHUX U MOPATTHUM OMACHOCTH
KOjUMa MOTY OMTH U3JI0)KEHH TOKOM PaIHOT aHTa)KOBamba.

Ocum EBporicke coryjaine noBesjbe, ka0 HEKOMYHHUTapHOT u3Bopa, EY
je nmouujena jour u JJupektuBy 0poj 94/33, koja je noHemieHa y JIykcemOypry
1994. ronuHe, a YMju je TPUMApHU IKJb 3aIITUTA Jjele U MIIaJUX KOjH CY
pajHo akTUBHU Ha Teputopuju EVY. Jljenu u MitaiuMa ce rapaHTyje 3aiTuTa
O]l CBaKor oOJiMKa uckopuiihaBama Koje OM MOIJIO YI'PO3UTH HHXOBY
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0e30ujeIHOCT, )KUBOT U 3JIpaBJbe, MOPAJIHU U COLIMjaTHU Pa3BOj U 00pa30BHU
nporiec. JIupeKTHBOM ce 3a MaJIoJbeTHA Jina opel)yjy UCKIbYyYHBO JIAKIIH
MIOCJIOBH, KOjU Cy Jie(DMHUCAHU Kao MMOCIOBH KOjU HE YTpoxkKaBajy puznykw,
NICUXUYKH U MOpAJHU WHTETPUTET AjEeTeTa, HEroB NpopecUOHATHH U
o0pa3oBHU pa3Boj. CTporo ce 3a0pamyje 3amollbaBambe MaJIOJbETHUKA Ha
MIOCJIOBHMA KOjH Cy 00jeKTHBHO M3HA]] BbHXOBUX MOT'YNHOCTH, HA IOCIOBUMA
Ha KOjuMa Cy U3JI0KEHH IITCTHUM areHCUMa KOju MOTY Jla U3a30BY OTPOBHA
Y KaHIleporeHa omrehema 1 FreHeTCKE MOCIbEAMIIE, Ha TIOCTOBHMA Ha KOjuMa
6I/I 6I/IHI/I N3JIOKCHU paJUOAKTUBHUM 3pavyCbuMa, Ha PUSUYHUM ITOCJIOBUMA
Ha KOjUMa ce MOT'y JIOTOIMTH HecpehHU cliydajeBu U TOCIOBHMA Ha KOjuMa
Ou OMIIM M3JI0)KEHH EKCTPEMHUM XJ1agHohama win Toriorama.'
[IpuBpeaHOM M €KOHOMCKOM pa3Bojy Benuke bpuranmje 3HaTHO je
JONIpUHUjeNa HHIYCTpUjcKa peBoiyuja kpajem 1700-ux roguHa, Kaj je
JIOIILJIO U IO MHTEH3UBUPAaa Jjeunjer pajaa. Jljea, koja cy pajuiia, 4ecto cy
Onia mpUCHJbCHA, aJTH Cy TO YNHKJIA U Y JKEJbH J1a IOMOTHY CBOjOj HOPOAMIIA
Ja GUHAHCH)CKH MPEXUBU. 300T JOMMX MOTYhHOCTH 3arolljbaBarmba 3a
MHOT€ POJIUTEJbE, CIIake Jjelle J1a pajie Ha Gpapmama 1 y ¢abpukama je ouo
jennu HaYMH Jia IpexXpaHe CBOjy MOPOAMILY B IPEeBa3ul)y TEIIKY EKOHOMCKY
cutyanujy. Jljeunju pan je modyeo jga ce mnojasibyje y EHrieckoj kan cy ce
npenyseha y nomahuHCTBY mperBapasa y JiokanHa Tpxuiira paga. OHa
cy ce 0aBmJIa IPOM3BOAKHOM POOE, a Y MPU3BOJHU ITUKIYC CY Jjera Ouia
aKTHBHO yKJbyunBaHa. Pag y ¢abOpumu je Ouo jenmHCTBEHA MpoMjeHa 3a
MHOTe 0J] OBUX MJIaJuX. Mako je mocTojajo MHOTo jjetie miahe on aecet
rojiHa, Koja cy paauia y padbpukama, Behinna njete je umasno usmehy 10 u 14
roauHa. [Ilpyru hakTop Koju je yTHIIA0 Ha Ajeuuju paj, Oue cy aemorpadceke
IIPOMjEHE KOje Cy Ce JIeCUJIe y 0OcaMHaecToM BHjeky. Jlo kpaja ocamHaecTor
BUjeka, 20 mpolieHaTa CTaHOBHUINTBA YuHE jjena usmel)y 5 u 14 roguna. 36or
OBEC 3Ha4ajHE MPOMjCHE PACIIOJIOKHUBUX PAJHUKA U Pa3BOja UHIYCTPH]CKE
peBoOIIYIIH]E, jena cy rmoyesia jia pajic paHuje y )KUBOTY y KOMIIaHH]jaMa W3BaH
kyhe. Mnak, uaxo je J0I110 J10 ropacTa ajednjer pajaa y habprukama, Kao ITo
cy ¢pabpuke maMydHOTr TEKCTHJIA, CBHJICHTAH je OMO MopacT Jjene pajHo
aHra)koBaHe y 00JacTH mosbonpuBpene u gomahe nponssoame. Ca TakBUM
BHCOKHMM IIPOIICHTOM pajia Jjelle, opacT HEMUCMEHOCTH M HEI0CTaTaK
dbopmaHOr 00pa3oBama Mocrajie Cy HIMPOKO PACIPOCTPABLEHO MUTAKE Y
tajanmoj Benrkoj bputanuju. 300r oBOr npo0daeMaTUYHOT TPEH A, MHOTH
POIUTEbU CY MIPOMHUJESHUIIM MUIJBCH-E 110 MUTamy Jjeuujer panaa, najyhu
MPEIHOCT 00pa3oBamwy, a He pany. Jpyru (hakTopu Koju cy JOBeNIH J0 naja

15 Mapuja Byjouh, ,3abpana ngedjer paga y perHOHAIHUM M MehyHapogHUM
uHCTpyMeHTHMA , besbeonocm, MYII Peryomuke Cpouje, beorpam, 6poj 2/16, ctp. 195-197.
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Jjedujer pajga o0yxBartajiu cy (UHAHCH]CKE IPOMjeHE y IPUBPEIHU, TPOMjEHE
y pa3Bojy TeXHOJIOTHje, moBeharme IaTa i KOHTHHYHpPaHy IPOMjeHY Mponuca
y 00JIacTH paJHOT 3aKOHOJABCTBA. [IpBH KOopaly, KOji Cy IPEeay3eTH Ja ce
OKOHYa T10jaBa Jijeunjer pajia, IOBYUCHH Cy MIPHje BUIIIE O] IICICCET MO/IMHA.
lopune 1966, Benuka Bputanuja je patudukosana MehyHaponHu nakrt o
CKOHOMCKHUM, COIMjalTHUM M KYJITypHUM paBuMa. OBaj MpaBHU JOKYMEHT
j& 3aKOHCKH OTpaHUYMO MHHHUMAJIHY CTapoCT Kaja Jjela MOry Mmo4eTu ca
panom. l'onune 1989. ycBojena je KoneHuuja o mpaBumMa Jijere koja je
JIOTIPUHU]EJIa CMakbEby SKCIIoaTall]je Ijelle ¥ 3aXTH]eBaia CUTYPHO PaJIHO
OKpYIKembe.°

6. djeunju pan y Hpuoj I'opu, Penyosmmum Cpouju u Pymynuju

3akom o paxy Ipue T'ope 7 onpendama wiana 120. npeasuha moceGHy
3alITUTY 3a Juia miaha ox 18 roauHa )KUBOTa, JIOK je 3aKOHOM O paay
Penryonuke Criduje To HopMupano y unany 12. cras 4. 3akonomasuu y I{pHOj
Topu u PenyGnniin CpOuju mocTaBibajy jacHy TpaHuily of 15 rojguHa )KuBoTa
3a 3aCHUBAC PaIHOT OJIHOCA MAJIOJbETHHX JIMIIA, Y3 00aBe3y KyMyJIaTHBHOT
UCIyHeHha U JIPYTUX YCJIOBa, NMPEeIBUEHNX 3aKOHOM U MPABHIIHUKOM O
OpraHM3aluji ¥ CHCTeMaTH3aluj! NocioBa. TH ycIoBH ce MOTY TOBE3aTH
ca OIKCOM II0CJIOBa, BPCTOM U CTENCHOM 3aXTHjeBaHE CTPYUYHE CIpeMe,
00pa30BHUM HHMBOOM M OpojeM paaHux u3Bpiiuiana. Jla 6u ce pagHu
OJTHOC Ca MaJIOJbeTHHUM JIMIIEM MOrao 3aCHOBATH, HEOIXOJHA je MucaHa
CarJIacCHOCT POAUTEIhA WU CTapaTesba, y3 00aBe3y 1a paj Ha koM he oH Outu
aHTa)KOBaH, HE YIrpOKaBa HETrOBO 37paBJbe, MOpAJ U MPoIec 00pa3oBama
U J1a HUje 3aKOHOM 3a0pameH. [lopea MUcaHe cariacHOCTH POAUTEsha,
OJIHOCHO cTapaTesba, MaJIOJbETHO JIMIIE MOPa MMAaTH M HaJla3 JbeKapa, KOjuM
ce yrBphyje meropa pajHa cnocooHoct. ManossetHunu y LipHoj [opu u
Penyonunu CpOuju He cMUjy 1a 00aBJbajy HAPOUHUTO TEIIKE MOCIOBE, KOJU
U3UCKY]y QU3HUKH pall, paj MO/ 3eMJbOM, paj y BOJH, BEIMKUM BUCHHAMA,
paji Koju O IoJIpa3yMHjeBao U3Jarame MTSTHOM 3padeksy Koje je MoJ00H0 1a
M3a30Be KaHIIEPOTeHa U HACJbeIHA 000JbeHba, HAPYIIABAE 3[[PaBba YCIbE
BEJIMKE XJIaJHONe UK TorioTe, Oy ke uiu BuOpaiuje. [loceOHO ce 3abpamyje
IIPEKOBPEMEHH paJi ¥ HONHU paj 3a MajioJbeTHa una.

16 Don Wells “Best Practice in the Regulation of International Labor Standards®,
Comparative LaborLaw and Police, No. 27, London, 2007, pp. 113.

17 ,,Sluzbeni list Crne Gore* broj 74/2019, 8/2021,059/21 1 068/21

18 ,,.Ciyx0enu riiacauk PC* 6poj 24/05, 61/05, 54/09, 32/13, 13/17 u 113/17.

19 Cnobonanka Koauesuh-Ilepuh, ,,3a0pana nedjer paga de iure vs. de facto, Paono u
coyujanno npaso, rox. 19, Bpoj 1, 2015. rogune, beorpan, ctp. 119-128.
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Jjeunju pan je Haj3acTymibeHuju y Pymynuju. [Ipema rpyoum cratu-
cTukama, oko 40 Xusbajia pyMYyHCKHX MaJIOJbETHUKA j€ PaJiHO aKTUBHO. OHH
paze MpeTeXHO y YCIYKHOM CEKTOPY U TO XOTEIH]EPCTBY U YTOCTHTEIHCTBY,
JIOK C€ Y YJI03H BbHXOBOT [OCJIO/IABIIA jJaBJbajy CTPAHU JAPXKaBJbaHH U BIACHUIIN
BEJIMKUX JIaHala Op3e xpane. [lopen Tora HaKOH MpUCTyNama PymyHuje
EBporickoj yHUjH, JOILIO je 10 Op30r KpeTama pajiHe CHAre PyMYHCKUX
MYHOJbETHUX JIpKaBJbaHa, Ka CBPOIICKUM 3eMJbaMa IJije Cy IUjeHe paja
BHIIECTPYKO Behe, a moceOHO Kazia cy y nuTamy Beiuke MranujaHcke kpysep
komnanuje. OBO W3 pasJiora jep je IujeHa pajia Ha TYPUCTUYKUM Kpy3ep
OponoBHMa MHOTO Behia HETO y XOTEIHUjepCTBY, a PyMYHCKH JApPKaBJbaHU
Cy y 3HA4ajHO] Mjepu KBaJIM(PUKOBAHA paJlHA CHAra 3a yroCTUTEJbCTBO, a
noceOHO U3 pasiiora ia Ha My THUYKKUM OpooBrMa BeNMHY pajiHe CHAre YHHE
KOHOOapH, ociyra y pectopanuma u cobapuie. CaMmum TuM je y Pymynuju
ropactao Opoj paHO aHTAKOBaHUX MaJIOJbETHHUKA. Pa3ior 3a akTHBUPaHUM
JjeunjuM pagom y PymyHuju Tpeda TpakuTh 1y jeTHHO] paJiHOj CHA3H, Koja
je moceOHO u3pakeHa y BEIMKUM PYMYHCKHM I'paJloBUMa, Y KOjHMa [T0CTOj!
eBH/ICHTAH BHILIAK PaJ{HE CHATE, IITO JOBOAM Ka PaIliJIHOM obapamy LHjeHe
pana. Ca npyre crpane, PymyHuja je 300r HUCKE IIMjEeHE pajia 1ocTalia Bpiio
KOHKYPEHTHA 32 MHOCTPaHE WHBECTUTOPE, KOjUMa Ce CKOHOMCKH HCILJIaTH
JIa uMmajy mro jepTuHujy paany cHary. [lyHosbeTHa nnma uzberaBajy na
pajie 1o HUCKOj IIMjEeHU Pajia, IOK MaJIOJbeTHUIIN TPUXBATAjy CBaKy NOHYTY,
Jo7aTHO o0apajyhu 1ujeny pajia u qoBojiehu 710 Tora jia ce 3aJ0B0JbaBajy 3a
ary Koja je ucnop npeasuheror MuHuMyma. To JTOBOJHU 710 €KCTPEMHOM
noBehamwy Jjednjer pajia y 0BOj 3eMJbH, & OCHOBAHO CE€ MOCTaBJba MUTAKE
KOJINKO OBH, YTJIABHOM HHOCTPAHH MOCJIOABIIH, MOIITY]y MPaBa 3amo/beHUX
MaJloJbeTHHKA.

7. 3ak/pyuak

MautosbeTHa nu1a 300r CBOT CEU(PHYHOT MICHX0 — PU3NYKOT CTamkba 1
yCIbe]] YHILEHHUIIE /1a Ce Hajla3e y Mpolecy 00pa3oBama, y pagHo — IPAaBHUM
OJTHOCHMA Y KHMBajy MoceOHy 3amTuTy. Jljednju paj je JonyITeH, ajiy Toj
NOCEOHUM YCIIOBUMA, KOjH CY CTPUKTHO ofpeheHn MeljyHapoJHUM aKTHMa.
VYropaso 300r crienu(@UIHOCTH HUXOBOr IMOJI0XKaja, Jjella U MU Cy
nomrrehenn Temkor GU3MYKOr paga U pajaa Koju MOXKe yTPO3UTH BHHUXOBO
(U3NYKO 3paBJbe U Pa3BOj, BACOKOPU3MUHUX MTOCIOBA Ha KOjuMa Ou Oviin
U3JIO)KEHN MOryhHOCTHMMa MoBpena MM HITETHUM 3padeHheM OINMAacHHUX
MaTepHja, Koje OM MOrJie TPajHO JOBECTH IO HapyllaBarba JIjeTETOBOT

20 Daniel Miholescu, “ Solutia muncii copiilor pentru penurie de lucratori* Regional al
buletinului, Bucuresti, numarul 2/17, pagina 20.
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3[[paBJba, KA0 M TIOCJIOBU KOjuMa OU ce Ha OMJI0 KOjH HAYMH MOTa0 YTPO3UTH
MOpaJIHA HHTETPUTET JIjeTeTa.

Haskasoct, moctoje OpojHH BHJIOBH 3JI0YIOTPEOE Jjelle U eKCIoJIaTaluje
njeunjer pajaa. HajapacTHaHuju BUIOBH OBUX 3JI0yTIOTpeda Cy pocjaderse,
TProBHHA JjEIIOM U JijeuHje MPOCTUTYHUCae U opHorpaduje. [I[poTus oBrx
BUJIOBA 3JI0yIIOTpeda, MoCToje OPOjHH MEXaHU3MH, KOjU Ce IPUM]CHY]Y
KaKo Ha II100aTHOM M PErMOHAIHOM HHUBOY, TAKO U Ha HUBOY HAI[HOHATHHUX
Jp>kaBa. Bpiio je cMMITOMAaTHYHO Jla Cy Cy4ajeBu 3JI0yNnoTpede ajeunjer
pala HajupUCYTHHJH y €KOHOMCKH YT'POXKCHHM 3eMJbaMa, Y KOjuMa Cy
JbyJICKa TIpaBa U cj1000/ie Ha BPJIO HUCKOM HHUBOY, y KOjUMa je BHCOKa CTOMa
HE3aIoIJbEHOCTH ¥ HU3aK OpyTO IpYIITBEHH IPOU3Bo/. TakBe OKOIHOCTH
OOMYHO Jijelry HaBo/Ie Ha pai, Kao U JIOLIE TIOPOIUYHE ITPUIIHKE, BUCOKA CTOIA
HEMTUCMEHOCTH M KOPYMITHPAHOCT JP/KaBHUX OpraHa.

VY Upnoj ['opu u Peny6ninnn CpOuju, ajeunju paj HHje Y BEIUKO] MjepH
3acTynsbeH. [103UTUBHO 3aKOHOJIABCTBO IPOIUCYjE jaCHE KPUTEPUjyMe 3a
3aIolJbaBakbe MaJOJBETHHUX JIUIA, KOjH CY Y CKJIaay ca paTu(hUKOBaHUM
Mel)yHapOIHUM KOHBEHI[MjaMa, a KOji CTPOro BOJIC pauyyHa 0 HHTEpeCy Jjere
¥ MJIaJIUX Y PAJHOM OJIHOCY.
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Children’s Working Relations in Modern Legal Systems

Summary

Juveniles represent a particularly sensitive category of persons, not
only from legal, but also from social, economic, cultural, psychological and
other aspect. A minor is a person who has not yet reached yers of age when
he or she has business and legal capacity, becomes responsible for his or her
actions and able to be the holder of rights and obligations. Such a person is
not sufficiently mature in emotional, intellectual and physical sense, and does
not have the capacity for proper reasoning and decision-making. For these
reasons, all contemporary legal systems in Europe have developed juvenile
protections, systems which include certain privileges and special treatment.
However, there are situations in which juveniles enter into certain legal
relations in which they have to be recognizd as holders of certain adults’
rights. The above stands for entering into marriages and employment, crime
commission, inheritance issues, and so on. In such situations, juveniles are
entitled to special treatment with special privileges justified only by their
age and personal specificities at certain age.

Key words: minor, child, employment, law, abuse, position.

85






YIIYTCTBO AYTOPUMA 3A IIPUIIPEMY PAJIOBA

dopmar

PanoBe ciatu y enextpoHckoM o0nuKy y mporpamy Microsoft Office Word
(2000, 2003, 2007), y ¢pouty Times New Roman hupununa (serbian Cy-
rillic), ocuM OpHUrHHAIHMX JIATHHUYHUX HaBoAa. Benmwuumna QonTa 12,
pa3mak singl, maprune 2,5 (ropma U J10Ha, JieBa U JecHa). TeKCT paBHATH
ca o0e MapruHe, He IEIUTH peYd Ha Kpajy peda Ha cioroBe. CBe cTpaHe
nymepucaru. ®opmar crpanuie A4.

Oo0um pana
Hajsume 35.000 kapakrepa, omHocHo 6.000 kapakrepa kajaa ce pagd o
MpUKazuMa, yKibydyjyhu u pazmake.

Je3uk u nmucmo
PanoBu ce 00jaBsbyjy Ha CPIICKOM jE€3HKY, HCKJbYYUBO NUPHUITMYHUM TUCMOM,
Kao U Ha SHITIECKOM, PyCKOM, (DpaHIlyCKOM M HEMauKOM jE3HKY.

JlocTaBbame
PanoBe ciatu Ha aapecy: urs.radnopravo@gmail.com

AHOHMMHOCT

Pyxonuce ouemyjy aHOHUMHU PELEH3CHTH. AyTOpU MOpajy Jia YKIOHE U3
TeKcTa cBe MH(OpMalFje Ha OCHOBY KOjUX OU ce MOTIIM UACHTHU(PHUKOBATH. Y
TEKCTY W y IIUTaTUMa, ayTopu Tpeba a roBope o cedu y Tpehem nuiy.

W3raen pyxonuca

IMpBa crpanmia Tekcta Tpeba Ja caapku: HacjoB panma (ca (ycHOTOM
O3HA4YE€HOM 3BE3JMLIOM (OIIMOHO) Y KO0jOj C€ HaBOJEC M3BOPU JHYHE U
(uHaHCH]jcKe ToMohH ITpH MUCamwy pasa, Kao MTo je Ha3uB U Opoj mpojekTa, u
CII), IME U IIPe3rMe ayTopa ¥ 3Bambe, Ca HHCTUTYLHjOM (MM HHCTUTYLIjama)
y K0joj paau (paje) WM MECTO CTaHOBama, WHPOpPMAIUje O KOHTAKTY
(HajrokeJbHUjE ENIEKTOPHCKA IMomTa W/uiu O0poj tenedona). To yunHUTH
TaKo LITO Ce OIMax M3a Mpe3rMeHa ayTopa orBapa (ycHoTa (3Be3muia) y
K0joj Tpeba HaBecTH OBe mnojatke. Takole, npBa cTpanuiia Tpeda Ja caapxu
u anctpakxT (1o 150 peun) u 4-5 KIbYUHHUX pedn.
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Hacrose nojeauHux ojie/baka y TeKCTy JIaTH y cienehieM oOuKy:

HacaoB ogesska (Times New Roman, 12, Bold)

Tloonacnos 1 (Times New Roman, 12, Italic)

[Momuacnos 2 (ciioBo a30yke y nosy3arpaau, Times New Roman, 12, Regu-
lar).

HuTtHupame BpmHTH Tako mTO he ce y TEeKCTy, Ha oaroBapajyhem mecty,
CTaBUTH O3HAKa 3a MOJHOXKHY HAIIOMEHY, & Ha JHY CTPaHEe HaBECTH HM3BOP,
no cuenaehem penociieqy: MOYETHO CIOBO MMEHA ayTopa, NMpe3nuMe, Ha3uB
paza, u3BOp M TOIMHA U3/1amba, Opoj CTpaHe.

Ha npumep:

b. bBnaroes, [lpobnem nocrooasauxkux npeoCmasHuxa — u3
coyujanucmuuxux zemana y Mehynapoonoj opeanusayuju paoa, Pesuja 3a
MmelyyHapoHo npaBso, 6p. 1/1959, ctp. 25.

VYKOJIMKO ce€ MCTH ayTop LIUTHUPA OMax IMOTOM, YMECTO MOHaBJbamha NMEHa
ayTopa, paja u u3BOpa, CTaBUTH ibid.

VYKOJIMKO ce jeHO AeTI0 UCTOT ayTopa IUTUpa ca pa3MakoM (y MehyBpemeny
j€ IUTUpaH HEKH JIPYTH ayTop), HUTHPAhEe N3BPIIUTH Ha cieaehn HaYuH:

b. bnaroes, op. cit, cTp. 28.

Kana ce y jerHoM pajty HuTHpa BUILIE JeJia KCTOT ayTOPa, CBAKH ITyT HABOJUTH
IIyH HA3UB jieJia (OCUM aKo j€ y MUTahy Y3aCTOIHO [UTHPALE).

Beoma je BaxxHO J1a ce IIUTATH M MO3UBHU HA JINTAPATYPy Y TEKCTY U JIUCTA
OoubmorpadcKux jequHMIA Ha Kpajy TeKCTa y MOTHYHOCTH cliaxy. CBaku
[MTaT M3 TEKCTa W TO3MB Ha JIMTEparypy Mopa jaa ce Hahe Ha JIMCTH
Ooubmorpadckux jenuHHIA, OJHOCHO CBaka OuOmuorpadcka jenuHuIA
HaBeJ/IeHa y JuTeparypu Mopa ja ce Hahe y Tekcty. [1o3uBu Ha uTeparypy u
OoubIMorpadCke jeIMHKIIIC HABOJIE CE Y OPUTHHAIIHOM ITUCMY, Oe3 IpeBoljema.
Crpana umeHa NnrucaTv U3BOPHO.

VYKOJIMKO ce y TeKCTy Halla3e CIMKe Win Tadesne (MOKeJbHO je KOPHUCTUTH UX
PECTPUKTHBHO), Ha OfiroBapajyheM MecTy y TeKCTy YIMYTHTH Ha HbHX, HIIP.
TaGena 4. HacnoBe natu u3Han ciuka Tabdena. Civke MOpajy rapaHToBaTu
KBAJIUTETaH OTHUCAK y BEJIMYMHU y KOjOj Cy mpeiBul)eHE y TEKCTY, Tj.
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norpeOHo je na Oyny y pesoiyuuju on 300dpi. Ciiuke u rpadukoHH MOpajy
OuTH jequHCTBeHU 00jekTH (0e3 enemeHara Drawing-a).

Jlureparypa

[Mume ce HakoH TekcTa, Kao moceOHa cekunuja. HaBectw cBe nuTHpane

oubnuorpadcke jeauHuIEe, a30ydHUM peioM (a0CIeIHIM, aKo je Y NMUTambY

paja Ha eHIICCKOM, ()PAHIyCKOM WJIM HEMAuKOM jE3HKY), IpeMa MPEe3UMEHY
npBor aytopa. bubnuorpadcka jeaununa Tpeda J1a caIpKu:

° 3a KIbWIe: NPE3MME M TPBO CIOBO MMEHA ayTopa, TOAUHY H3Jama Y
3arpajiy, HacJIoB KibUre (Kyp3uBOM), MECTO U3J/Iakba, Ha3UB M3/1aBaya;

° 32 MONIAB/bA Y KILU3M: TIPE3UME H MPBO CIOBO MMEHA ayTopa, TOAMHA
u3/1ama y 3arpajiv, HacjoB MOTJIaBJba, Y: IPBO CIOBO MMeHa (YpeIHHKa),
npe3ume (ypenHuka), ckpaheHa o3Haka ypeaHumTBa (y 3arpajin),
HACJIOB KibHre (Kyp3UBOM), MECTO M3/lakha, HA3UB M3/1aBaya, Opoj MpBe u
HOCJIehE CTPaHe MOIIaBIba.

° 32 YjaHKe y 4YacomMCHMA: MPE3UME M TPBO CIIOBO MMEHA ayTopa,
roJIMHA U3/Iaha y 3arpajiy, Ha3MB 4YIaHKa, HA3UB 4Yacomuca (Kyp3uBoM),
Opoj u Opoj MpBe U MOCIIE/HE CTPAHE WIAHKA.

°  3a JJOKyMeHTa mpey3eTa ca HHTepHeTa: ropen web crpane ymnmcaru
JIaTyM MPHUCTYIIa HA HHTEPHET CTpaHUIlaMa ca KOjuX Cy Mpey3erTa.

° 3a 3aKOHe: TIOPE/ Ha3WBa 3aKOHA HANKMCATH M Yy KOM j€ CIy>KOCHOM
racuiy 00jaBJbeH.

° 3a caomumITea €a HAyYHUX CKYNOBAa: INpE3UMEe W TPBO CIIOBO
UMCHa ayTopa, TOWJHA y 3arpajy, HAclOB paja, Ha3uB KOH(pepeHiuje
(Kyp3uBOM), OpOj CTpaHe y KEbU3HU allCTpaKaTa y 3arpajii, MeCTo u3/iama,
Ha3UB M3]aBaya.

°  3a YjaHKe U3 HOBHHA: IPE3MME H NIPBO CIOBO MMEHA ayTopa, FoInHa U
JlaH y 3arpajiu, HacJIoOB TeKCTa, HA3UB HOBUHA U Opoj ctpane. [loxkesbHO
j€ IITO Mamke KOPUCTUTH OBE M3BOPE.

IIpuno3u Ha Kpajy paga

O0aBe3HO Ha Kpajy pyKoIuca NPUJIOKUTH: HACIOB pajia, aliCTPakT (pe3ume)
U KJbYUYHE PEUH Ha EHIVIECKOM je3UKY (M3y3€B Pa10Ba Ha PyCKOM, (paHILyCKOM
U HEMA4YKOM je3uKy). AIICTPAKT Ha CHIVICCKOM jJe3UKy (pe3nume) 3a pajioBe
00jaBJbeHE Ha CPIICKOM MOXKEJbHO je Ja Oyne Hewrro ayxu (ox 2. 000 mo 3.
500 kapakrepa). Kyna ce kyp3uBom, 6e3 mpopesa.

CBM WIaHIM CE€ AHOHMMHO PEIICH3HMPAjy OJi CTPaHE J[Ba KOMIICTCHTHA
CTpy4HbaKa, Ha OCHOBY 4era Peiakiija JOHOCH OAYKY O IITaMIIambY.
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Penaxkuuja Momu ayTope a BOJE padyHa O NPaBUMa Ha HMHTEIEKTyallHy
CBOjUHY TPUIIMKOM HM3HOLICHA HaBOJA, pe3yiTaTa UCTpaKuBamba, Kao U
rpadMuKUX MpUKa3a U3 TEKCTOBA.

Cwmarpahe ce muiarujapu3mMoM IPOMEHA HEKOJUKO PEUYCHHUIIA M3 PEUCHUIIC
OPHTHHAIHOT ayTopa, Kao W MPOMEHa pEAoCieaa pPedd y HHUXOBUM
pedeHuIama, 1Mojl yCIOBOM Jia CE Taj ayTop HE LUTUpA.

PanoBu He cMejy Outn Beh o0jaB/beHN, HUTH NpeAaTH 32 00jaB/bUBab€
HA HEKOM JIPYrOM MecTYy.

HAITIOMEHE:

Uaconuc o0jaBbyje HaydyHe M CTPY4YHE pajioBe KOjU Cy IO3UTHBHO
peLieH3UPaHU O] CTPaHE JiBa PELICH3CHTA.

AyTOp y TOKYy ropMHe MOKe 00jaBUTH ABa pajaa, yKJbydyjyhu npukaze u
OCBpTE.

Pykormucu Koju HUCY MPHUIIPEMIbEHH Y CKJIay ca YIIyTCTBOM HE YKIbYY]jy
CE y PELCH3EHTCKH MMOCTYIaK.

Pykomnuc koju tpeba nopaautu penakigja npocielhyje ayropuma y3 TEKCT
AHOHUMHE peleH3Hje.

Penakuuja ayrope OnaroBpeMeHo oOaBelliTaBa O MPHUjEMy paja U UCXOLY
PELICH3EHTCKOT MOCTYIIKA.

[To3uTHBHE/HETaTUBHE PELICH3U]E CE HE J0CTaBJbajy ayTopuMa.
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