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3a mrrety. [len3ujcko mpemysehe je Ty>KHO Ja UMEHYje jeaHO JuIe koMme he
MIPEHETH OJITOBOPHOCT 3a UyBamk€ MMOBHHE IMEH3HjCKOT GOHmA. Y CIyUajy
J1a TIeH3MOHM (POH]I TToceyje MMOBHHY BaH PermyOnnke Makenonuje, ayBap
he nmenoBatn cy0-uyBapa pajau dyyBama T€ HUMOBHHE, a TO je OaHKa WU
CTelrjaJIu30BaHa JeTo3uTapHa HHCTUTYIH]a KOja OCeayje TPEHYTHY pagHy
JI03BOJTY KOjy Cy M3naje oBiamheHe MHCTUTYIM]je Y 3eMJbU BaH PemryOmmke
Makenonwuje u onamheH je 3a TAKBY aKTHUBHOCT Y CKJIa1y ca 3aKOHOM 3eMJbe
y K0joj Tpeba J1a ce uyBa MMOBHHA NeH3HjcKOT (hoH1a. FiMenoBanu cy0-ayBap
MOpa MMaTH OIIEHY HMBOA WHBECTUIIMOHE OLIEHE KOjy J0JIeIbyjy YTIICIHE
MelyHapoIHe areHIuje 3a OllehHBame. ATCHITH]a IPOIHCYje KPUTEPHjyMe
3a oneHy moapxkasajyher siuima.’” Mopa mocTojatu TpajHu yroBop usmely
reH3ujckor mpenyseha u ‘“ayBapa’ mmosuHe. OBaj yTOBOp MOpa 1a CaapKu
crnenehe’:

(a) moceOHe (hyHKIUjE, Ty>KHOCTH U 00aBe3e dyBapa, yKbydyjyhu
HETOBE OJITOBOPHOCTH 32 PETUCTPAIN]Y U TOPABHAE;

(6) cTeneH oATOBOPHOCTH 3a MOA-IyBapa HMOBHHE; U

() HakHaMa gyBapa

Hujenan yroBop He MOKe OrpaHUYHUTH 3aKOHCKE OJITOBOPHOCTH YyBapa
Y CBaKHM MMOKYIIaj Aa TO yuuHu 6uhe aumras. Yysap he 6utu onrosopas 3a
HITETY HACTAJIy YCJIe/l HETIOITOBakha UIIH MOTPEITHOT W3BPIIABakha CBOjIX
OJTOBOPHOCTH M TAKBE LITETC HE MOT'Y ouru TIOKPUBEHE N3 UMOBUHE HCHSI/Ij CKOr
(orma. Y Mepu y K0joj dyBap JAeJIeTHpa HEKY O]l CBOJHX OATOBOPHOCTH
y ckiamxy ca uimaHoMm 115 (2) oBor 3akoHa, OH HE MOXKE JIa TIPEHECE TOPHY
OJITOBOPHOCT. Y MEpH y K0joj je OaHKa dyBapa W OHA WIIH MPHUIAPYKEHU
cy0jexTr 1 / unu ocobe ¢y THOHMYAPH IPYTOr TeH3UjCKOT IPYINTBa, OHA
Mopa Ipeay3eTH ofroBapajyhe Mepe 3a ocurypame MoBepJbUBOCTH. 3aKOHCKO]
oIpesIdu O OJITOBOPHOCTH YyBapa 3a IITETy HACcTaly ycliell IPOTHUBIIPaBHE
pajilbe TyMadH ce Ha ICTH HAUYWH Kao U MPEIX0Ha 0Jipe10a 0 OrOBOPHOCTH
MEH3MjCKOT JPYIITBA MPEeMa WIAHOBUMA, Yy CKJIaJy ca paHuje W3HETOM
aHAJIM30M OCHOBa OJIFOBOPHOCH W OMPABIAHOCTH MpPHUMEHE ojapende o
00jeKTUBHO] OATOBOPHOCTH.

3. 3ak/pyuak

[IpaBHU cTaTyc YiaHOBa 00aBE3HUX IMEH3UjCKUX POHI0BA ypeheH je y
HEKOJIMKO OCHOBHHX U ITOCEOHUX 3aKOHA M Y HEKOJIUKO TO/I3aKOHCKHX aKara.
MebyTtum, aHanu3a opel)eHOT MuTama yKas3yje Ha HeKOJIIMKO HeJIOCISTHOCTH

37 UYnan 115 3akoH 0 00aBE3HOM HOTIIYHO (PMHAHCHPAHOM IIEH3H]CKOM OCHUTYparby
38 Unan 119 3akoH 0 00aBE3HOM HOTIIYHO (PMHAHCHPAHOM IIEH3H]CKOM OCHUTYparby
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y JIOHOIICHY OCHOBHHMX 3aKOHA, KA0 M MOCEOHUX 3aKOHA, a IbUXOBE YecTe
M3MCEHE yKa3yjy Ha TO Jia 3aKOHOJaBall CTAJIHO MOKYIIaBa Jia CIIPOBEJE
IIPOMEHE KOje MPOM3MIIa3e U3 CBUX YKJBYUEHHUX CTEjKXoJaepa (ApKaBHUX,
MeljyHapoIHHX, MPUBATHUX MPABHUX cy0jekara, rmociiogasana u rpahana).
AyTopu cMaTpajy Ja OCHOBHHU 3aKOHH KOjH Cy YCKO ITOBe3aHU ca ofipeheHom
TEMOM HCTPaKHBamba HUCY Y MOTIYHOCTH KOMIUJIEMEHTApHH, IITO U3a31Ba
MpaBHY HECUTYPHOCT CyOjeKTe Ha Koje ce MpaBHE HOPME OAHOCE U JIa CY
OpojHe MpaBHE paliibe U CTBAPHE YHMIHCHUYHE CUTYallMje IIpaBHa Mpa3HuHA
0e3 003upa Ha YHjy CY HAJIC)KHOCT.

WHCTUTYT OATOBOPHOCTH MEH3MCKOT APYIITBA 33 MITETY IIPHIUHEHY
HErOBHM YJIAHOBHMA je HEIOBOJEHO ypeheH y MakeOHCKOM HMO3UTHBHOM
MpaBy ¥ HEJOBOJHHO MCTPAXKECH MHCTUTYT y NMPABHO] JOKTPUHH, a IIpeMa
HaIllUM ca3HambUMa He OCTOjU YCTaHOBJbEHA CYJICKA TPAKCa 110 TOM IHUTAbY.
[Nocroje mpaBHe npa3HuHE Koje he HYKHO 3aKoHOAaBal y OyayhHocTH na
peryJuiie Ha U3pHYHUT U CUCTEMaTH4aH HauWH, Kako OU ce OCTBapHoO IHJb
OBOT MHCTYTYTa, a TO je Jja WIAHOBH OCTBApe IpaBO Ha HAKHAJE IITETE
MPOY3pPOKOBaHy Of MeH3UjcKor apyiuTBa. Mnak, roBopehn o rpahanckoj
OJTOBOPHOCTH TEH3M]CKOI' APYLITBA, HAIlIE MUIIJBEHE j€ 1a TPEHYTHO Y
OBOj 00JIaCTH HUje ONpPaBJAaHO MOCTOjalke MOCCOHUX 3aKOHCKUX IMPOITHCa
KOjH peryJidily NMUTame OATOBOPHOCTH 3a HAHOIICHE MTeTe, Beh camo
nmomyHa TmoceOHUX oOpenaba caapkanux y lex specialis. [loceOHm 3Ha4aj
nMma onpehuBame 0CHOBAa OATOBOPHOCTH TIEH3UCKOT JAPYINTBA HA jacaH U
M3PUYNUT HAYMH KaKko OM ce JOCIeTHO MPUMEHMIIa oAroBapajyha nmpasuia o
OATOBOPHOCTH. YMHH MU C€ Kao J1a TPEHYTHO 3aKOH 0 00aBE3HOM MOTITYHO
(uHaHCHPAaHOM NEH3UjCKOM OCUTYpamby Kao lex specialis o 0BOM nHUTamy
HUje OJUTydYaH Ja JIM jeé OCHOB OATOBOPHOCTH KPHBHIA WJIA CE€ paau O
00jeKTUBHO] OATOBOPHOCTH y TTOCEOHOM city4ajy yTBpheHum 3akonom. OBO
MATarkE KOje IMpeMa HallleM MUIILJBEby Mopa Ja Oyie mpenu3upaHo y lex spe-
cialis kako He OM ce OCTaBHIIO MPOCTOPA 32 pa3InuUTa TyMauema u oyayhe
Heycariamase CyJCKe Mpakce 10 MUTamy Koje je BeOMa OCETHBO U 3a71pe
y €KOHOMCKY, IpaBHY U CoLWjaHy cepy BeJIrKe KaTeropuje monysamnmje
— Oynyhum nensnonepuma. [lo HalIMM MUNILIBEY, pajiu ce O 00jeKTHBHOC]
OJITOBOPHOCTH TICH3UJCKOT JAPYIITBa, 0€3 0031pa Ha KPUBUILY U Y CIyUajy
MIOCTOjara IMPOTUBIPABHE PaJiiby Ipey3eTa O CTpaHe MEeH3UCKOT IpyIITBA
MPOTUBHO NMpaBHUM Npornucuma. OBaKBO TyMauerme 3aKOHCKE oapende u
MIPUMEHE MpaBuia 0 00jeKTUBHO] OATOBOPHOCTH JJOBOJH JI0 HUCITYH>aBamba
CBUX (YHKIIMja OAIITETHOT TpaBa: KOMIeH3aTopcka GpyHKuuja, GpyHKunja
onBpahama MITEeTHUKA OJ1 [TPey3uMaba POTUBIIPABHE PAJIHE U KAXKHaBaAbHE
3a CIIy4aj oCTojarma MPOTUBIPABHOCTH, K0 ¥ 32 3aITUTY U HACTABAK ITPaBa
YJIaHOBA TIEH3UCKO] IPYIITBA.
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Legal position of members of Mandatory Pension
Funds in Republic of N. Macedonia with emphasis
on the Compensation of Damage

Summary

The Macedonian pension system was based on the principle of inter-
generational solidarity, i.e. pay-as-you-go (PAYG), where the current contri-
bution payments are used to finance the current pensions. In 20006, there was
a reform of the system’s design that introduced the principle of fully-funded
pension insurance, where in addition to the first pillar, two more pillars were
added, a mandatory and a voluntary private pension pillar in 2008.1 As a
result, today, the pension system structure in Macedonia consists of three
pillars, where: the first pillar (mandatory) is still based on the principle of
inter-generational solidarity, while the second (mandatory) and third pillars
(voluntary) operate on a fully-funded basis.

The Fully funded pension insurance differs radically from the pre-
vious pension insurance because with this insurance each member has an
individual account, which recorded its assets and provides a correlation and
interdependence between the paid contributions and future pensions of the
members. This insurance is based on accumulation of assets from contribu-
tions to individual accounts that are being invested and the return on inves-
tments with reducing the net costs of operating of the system, accumulated
in individual accounts.

This paper focuses on the legal position of the members of mandatory
fully funded pension funds. It aims to elaborate the rights and obligations of
these members provided with the positive legislation. The paper put emphasis
on the right to claim compensation of damage, its legal regulation with the
special liability provisions contained in the lex generalis in this matter.

Key words: mandatory pension funds, members, rights, obligations,
compensation of damage.
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V3BopHH HAay4HH 4iaHAK™
Jp Heuua Jlazoeuh,
Penybnuuka acenyuja 3a Mupho peuiagaroe paoHux cnoposa
Muane Paousojesuh,”
Penybnuuka acenyuja 3a Mupho peuagarbe paoHux cnoposa

UDK: 349.2:331.109.6

AOIPHHOC MEBYHAPOIHE OPITAHU3AILIUJE
PA/IA MUPHOM PEIIIABABY PA/THUX CIIOPOBA

Ancmpaxm: I[Ipeomem unmepecosarba 0602 paoa je ynoada, Mecmo,
3Hauaj u oonpuroc oenosarba Mehynapoorne opeanusayuje paoa
VY noenedy MUpHoZ peulasarsd paoHux cNopo8a y HAuleM PecuoHy.
Y paoy ce npasu npuxaz u ocepm na Mehynapoomny opeanuszayujy
paoa u Ha KoHeeHyuje u npenopyke 0 MUpHOM peuiasarby paoHux
cnoposa. Takohe ce ananuzupa u onucyje 0onpuHoc Koju je 08a
opeanusayuja oara y 3emmama 3anaounoe bankana y obracmu
UHCMUMYYUOHAUZAYUje NOCMYNAKA MUPHO2 Peulasarsa paoHux
cnoposa. Ilpasu ce kpamaxk npuxas peaiu308aHux aKmMuHOCmu u
NIAHUPAHUX 0ABUX NPABAYA PA3BOJA 08€ Capaltbe.

Kwyune peuu: Mehyrnapoona opeanusayuja pada, paoru cnop, MUpHo
peuwiasarse, capaored, npojexam.

1. YBox

VY PenyOnunu CpOuju, Kao U y TOTOBO CBHM JpKaBama y PETHOHY,
pasBHja ce MHCTUTYIIMOHAIN30BAaHO MUPHO pellaBamke paJHUX CIIOPOBa.
OBaj mpaBHU MHCTUTYT j€ YIJIaBHOM Onnke ypeeH 3aKOHOM, Ma Tako ce
Mory Hahu pa3Ha Tesa 3a MUPHO peliaBame pajHux crnoposa y LipHoj opw,
Penty6nmuiu CeBepnoj Maxkenonuju, bocau n Xepueropunu (Penyonuiu
Cprickoj), Byrapckoj, PymyHnuju. Y HekuMm IpkaBaMa y perHoHy HeMa TaKBUX
TeJa, alli YaK U Ty UMaMo 3aKOoHOM ypelheHy MoryhHOCT penaBama pagHuX
CIOpOBa MUPHHUM IIYTEM, Ka0 IITO je TO PEeLUMO cIy4aj y XpBaTCKOj HIIN
CroBenuju.

" e-mail: ivica.lazovic@ramrrs.gov.rs
mile.radivojevic@ramrrs.gov.rs

Pao npummwen: 05.08.2019.

Pao npuxsahen: 20.08.2019.
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Wako je MUpHO pellaBame paJHUX CIIOPOBA Pa3IudIUTO ypeheHo y
HAIIMOHAJTHUM 3aKOHOJABCTBHMA Y Jp)KaBama PEeruoHa, Ta XeTepOreHo T ce
BPEMEHOM CMambyje Kp03 PETHOHATIHY Capaiby KOjy Y BETUKO] MEpH MOACTHYE
u Mehynapoana opranuzamnuja pama. Y rogunau jyouineja Melhynapomae
opraHm3anuje paaa, kajga ce obenexxasa 100 roguHa BEHOT TOCTOjamAa,
cMaTpaMo 3a KOPUCHO Jia C€ HalpaBH KpaTaK OCBPT Ha JIONMPUHOC OBE
OpraHu3allije MEPHOM pelliaBarby PaJiHuX CIOPOBA.

2. MehyHnapoana opranusaiuje paja u KOHBeHIUje 1
npenopyke 0 MUPHOM pelIaBamy PaJHUX CMIOPOBa

Melynapoana opranuzanuja pajaa, ckpaheno MOP, uin Ha eHITIecKoM
jesuky ,,International Labour Organization (ILO)“ ocHoBana je Bepcajckum
yroBopoM o mupy 28. jyHa 1919. ronune, Te oBe roguHe HaBplIaBa CBOj
MIPBH BEK MOCTOjama. Y mepuoay usMely Ba paTa nMana je BEIHKY YJIOTY,
KOja je IoNpHrHeNa Ja MpeXuBH pacnaa Apymrsa Hapoaa, a moceOHO 1a o
1946. ronrHe HACTaBH Jja €r3UCTUPA Kao CIelUjaIn30BaHa MHCTUTYH]a
Opranmszanuje yjenumwenux Hanuja (OYH-a) ca mucujom yHanpehema u
OpraHu30Bama ycjoBa paga y cBeTy. CBpxa OBe OpraHu3anuje IpUuInKoM
HEHOT OCHHBamba Oniia je 1a ce yTBp/e MUHUMAIHH CTaHapAH paaa, UCIO.
KOjUX HHje/IHA YIaHUIa He Ou Tpebaso aa uue.'

Melynaponna opranuzanuja pana je 1919. ronune nonena cBoj Ycras
KOjUM je AeuHHCcaNna U Onpeenia CBOj MpaBHU CTaTyc, oaroapajyhu
UMyHUTET U oxapehene mosnactuue. OBUM YcTaBoM je AepUHUCAHO
TpUNApTUTHO ycTpojcTtBO MOP-a, leHHX opraHa M Tejia, Kao W IpaBHIIa
Y IPUHIHIHN JOHOILICHa U UMIIJIEeMEHTAallja KOHBEHIIM]a U MPENopyKa y
CKJIaJly ca IPUHIIMIIOM TPUIIAPTU3Ma, a IePUHKCAHA je U KOHTPOJIa TPUMEHE
MmelhyHaponHuX cTanaapaa.’

Baxan nokyment ypehewa MOP-a je u @unanendujcka aeknapanuja,
Koja je nonera 1944. ronune Ha 3acenamy MehyHaponHe KoHpepeHIHje Y
Ounanenduju. Ona caapxu onmre U nocedne nusbee MOP-a, xoju ce oqHOCe
Ha cJ0004y M3paxkaBama U yAPYKHBamba; YKIbyUHBambE MPEACTaBHUKA
paJHMKA U MOCIIOIaBIa y AEMOKPATCKO pa3MaTpamke ONMIITHX TUTakba Kao u
MUTamka Be3aHUX 32 U3jelHaYaBambe BIXOBOT CTAaTyCa ca CTaTyCOM BIaJIUHUX

1 I. O6panosuh, Konmponnu mexanusmu MOP-a, 360opuux, IlpaBau dakynrer y Humry,
2009, ctp. 45-58, Hu

2 JI. Ocrojuh, Mehynapoona opeanuzayuja paoa, nopexio, ycmpojcmeo u OelamHocm,
I'moGyc, beorpan, 1937, ctp. 117. noctynHo Ha: http:/www.uzzpro.gov.rs/doc/biblioteka/
digitalna-biblioteka/1937-medjunarodna-org.rada.pdf 25/07/19
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npeacCcTaBHUKA W MPOIIMPHUBAKLC IIpaBa Ha KOJICKTHUBHO IIPEroBapame U
CITUYHO.?

Opranu Mehynaponue opranuzaiuje paga cy: Ommra kondepeHnmja,
AIIMUHHUCTpPAaTUBHHE caBeT, MehyHaponuu Oupo paga u [eHepanau cekperap
MehyHaponHor 6upoa paja.

KonBeHmuje wmehyHapomHe opraHmsaiije paia TpeacTaBibajy
MyaTHIaTepaitne MmeljyHapomae yrosope sui generis.* Ipema mpaBHOM JI€jCTBY,
KOHBEHIIM]jE IPE/ICTaBIbajy JICTHCIATUBHE YTOBOPE, OTHOCHO YTOBOPE 3aKOHE.
MehynapoaHa koHbEpeHIInja pajia MpeacTaBiba MehyHapOIHO 3aKOHOJaBHO
TeJo, a MelyyHapoHe KOHBEHITH]E pajia IPECTaBIhajy MehyHaApoJHE 3aKOHE
y TpaBHOM cMmucly Te¢ peun. KoHBeHIIHja TpeacTaBiba MelhyHApOIHY
3aKOHOZABHY BPEIHOCT 3a YH]y je MPUMEHY MOTpeOaH akT OH. YCJIOB, Tj.
MIpUCTaHAK MPABHUX cy0Ojekara, a KOju ce Oryiefia y akTy O paTU(HUKALH]H.
JlocraBiparme KOHBEHITHje Ha paTuduKaImjy je ooaresa mapiramenta. Ko Hac
JI0CTaBJbamk-¢ KOHBEHITNja Ha paTudukanujy obasspa Biana, mpocnelyjyhu
nx Hapomroj ckynmtunu Perryonuke Cpouje. Permryonuka Cpouja je dnanuia
MOP og 1919-1992. ronune, nonoBo je moctana wianauma 2000. ronmHe.
Patudukosana je 72 Konsennuje, ykibydyjyhu u ocaMm 0CHOBHUX KOHBEHIIH]a.
> JIp’kaBa Koja YCBOjH KOHBEHIIH]Y, MOpa je paTU(GUKOBATH y TEKCTY KOjH j&
HUJICHTHYaH ca TEKCTOM Koju je moHena MehyHapomHa opranm3anuja paja,
pu yeMy HUCY Moryhe HuKakBe n3MeHe u gonyHe. Parudukamnuja moxe na
OyJie ycBOjeHa JIeIMMHUYHO, YCIIOBHO MITU ca pe3epBoM. JpkaBe diaHuIle
MOP-a, nyxHe cy na paTu()uKoBaHy KOHBEHIIM]Y yBEIY Y MPaBHU CUCTEM
3eMJbe 1 00e30e/1e yCIoBe 3a IbUXOBY MTPHMEHY.

Cxynmrruaa MOP-a, y TOKy TipBe exajie yeBojuia je 26 KOHBEeHIIHja
u 30 mpenopyka. Tokom apyre cBoje aekane, 1930-ux, TokoMm aempecHuje,
rMalia je CBOj HajIpONyKTHUBHUJU TIEPHUOJI, YCBOJUBIIH 37 KOHBEHIIHja U 26
Mpernopyka, a 10 JaHac je ycsojeHo 188 xousenmuja u 199 mpemopyka.®

Hajume patudukoBanux kousernuja numa @panmycka (102 patudu-
koBaHe koHBeHNuje), Hopsemka (91), byrapcka (84), Xomanauja (83) u
[Tosbcka (81). 3atum, ca 60-79 patudukanuja, cy Hemauka, llIBencka, Bennka
bpuranmnja, benruja, Cnosenuja, CiioBauka, [lopryranuja, Uemka u Cpouja
(71). YV rpynu 3emaspa ca 40-59 parudukanuja Hanaze ce IlIBajmapcka,

3 K. Kynuh, Paono npaso, llpuspenna akanemuja 2008. Hosu Can, ctp. 61.

4 A. bantuh, M. Jecnorouh, OcHosu paonoe npasa Jyzcocrasuje, CaBpemeHa
aaMuHKCTpanuja, beorpan, 1967. ctp. 123-131.

5 P. bprosuh, 3. Pagynosuh, Konsenyuje MOP-a y npasuom nopemxy Penyonuxe Cpbuje,
Ipasuu xuBor, Beorpan, 6p. 11 2015, ctp. 351-364.

6 T. Obpanosuh, Konmponnu mexanusmu MOP-a, 36opuuk, IIpaBun ¢daxynarer y Humry,
2009, ctp.47
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Ayctpanuja, Pymynnja, Unauja, Pycuja u XpBatcka. ¥ rpynu 3emaspa ca
HajMamuM OpojeM parndukanyja, Mmame ox 40, Hanaze ce Kanana n Ectonnja
(32), Jyxxna Kopeja (27), Cunranyp u Kuna (22) u CAJI (14).7

YcraB MOP-a npensula 1Ba MeTona Ha30pa HAJl MILIEMEHTAINjOM
KOHBEHIIH]e, a TO Cy: OIIITH U CTIeNNjalIHu Ha30p. Heke on Haj3HAYajHUjUX
KOHBEHITH]a KOje je Hamla Ap’kaBa paTu(GUKOBaJIa U KOje Ce MPUMEHY]Y CY:
Kongenmuja 6p. 2 - O Hezanocnenoctn, Konsennuja 6p. 122 - O monutuim
3anonybaBama, Konseniuja op. 88 - O coysx0m 3a 3anonubaBame, KoHBeHITH]a
op. 97 - O murpanuju y nuJjby 3amnoinubaBama, Koasernruja 6p. 111 - O
TUCKPUMHUHAIIM]U TIPHU 3amnonbaBamy, Korsenmuja 6p. 102 - O gaBamuma
3a ciyd4aj HesarmocieHOocTH. CBe yCBOjeHe KOHBEHIIHje U MPETNopyKe YUHE
Mel)yHapoIHO pajHO 3aKOHOIABCTRO.®

ITo ce Tuue yroBopa, MelhyHaponHe opranu3alije uMajy yroBOpHU
KamaruTeT ¥ MOT'Y Ce TI0jaBUTH Kao yroBopHe crpane. [lopen oBe MmoryhHocTH
OHE Ce MOTY TI0jJaBUTH M K0 OKPHJbE 3a MPEeroBope u3mely JapikaBa diaHuIa
Y U3paJUTH HAIPTE YroBopa Koju he 6uTH nmonyheHnu Ha mpuxBaTame JpKa-
BaMa-4JaHuama.’

Y morseny moctojama MehyHapOTHUX CTaHAApAA PEryInucama pagHux
criopoBa, Mehynapoana opranm3amnuja paga (MOP) Huje ycmoctaBuiia
noceOHe TpoIleaype 3a peliaBama paJHIX CIopoBa, Beh ¢y ycrocTaB/beHN
OIIITH MPHHIIMIIA U CMEPHUIIE 32 JAPXKaBe MOTIHUCHUIIE.

VYnora oBUX CMEpHHIIA M TPUHIIMIIA je OJf CyNITHHCKOT 3Hayaja
MPUITMKOM JIOHOIIICHA HAITHOHATHUX TPOITUCA M YCIIOCTABIbakha 3aKOHOIABHOT
OKBHpA O MPEBEHIUjH PAJIHUX CIIOPOBA, KAO0 U O FbUXO0BOj IPUMEHH Y TIPAKCH.
Takohe, cBpxa ycrocTaBJbama ONIITUX MPHUHIMIA pajd ClpedaBarba
HacTaHKa paJHUX CIOPOBa, KA0 M HAYMHA HUXOBOT pellaBama jecte: Jia
nojicThye ydenihe 3armociuX y CpoBohery mpaBje, J1a 3allTUTH OCHOBHA
IpaBa 3aMociIeHuX, ToceOHO MPaBo Ha YIPYKUBaE, J1a OMOTryhin cTpaHama
(3amocieHrMa U TIOCIIOABIIMMA) JIa CIIOPa3yMHO pelle pPajHH CIop, Ja
MIPOMOBHIIIE KOHCTPYKTHUBHE PaJIHE OTHOCE.

YV oxBupy MOP-a cnpeuaBame M pemiaBame paJHUX CIIOPOBA
peryJrcaHu Cy pa3HUM KOHBEHI[MjaMa U Mpernopykama Kao mro cy:'"”

7  b. MujaroBuh, Paono 3akoH00ascmeo kao npenpexa ycneuwnujem nociosarwy npuspeoe,
LUIAC, beorpan, 2012, ctp. 11.

8 b.lyuaepuh, IIpaso Mehynapoone opeanuszayuje pada, lpasuu daxynrer Yb, beorpan,
2001. crp. 95-140,

9 J.Ponuesuh, Ilpumena axama Mehynapoone opeanuszayuje paoa y HAYUOHATHUM
3aKOHOOaécmeuMa, TOKTOpcKa mucepranuja, [Ipasau dakynret, Kparyjesai, 2011, ctp. 87.
10 [Ipupyunuk 3a KONeKMUBHO NPe2o8aparse U peuldsarse CNoposd y jasHoj CLyicou,

ILO, 2011, ctp. 101, noctynHo:www.ilo.org/wemspS5/groups/public/ed _dialogue/sector/
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+ Konsennuja o pagauM ogHocHMa (jaBHA cryxk0a) 6poj 151 (1978);

* KonBeHIIMja 0 KOJIEKTHBHOM TIperoBapamy 0poj 154 (1981);

* llpenopyka o 106pOBOJFHOM MHpEmY B apouTpaxu 0poj 92 (1951);

* IIpenopyxka o pazmaTpamy xaiaou 6poj 130 (1967);

* IIpenopyxka o pamHoj aaMuHHCTpauju 6poj 158 (1978).

Kana rosopumo o nactpymentima MOP-a koju ce ofiHOCE Ha pelaBambe
panHUX CIIOPOBA, OHU CY YIVIABHOM CaJpyKaHU Yy OKBUPY 3aLLTUTE [IpaBa Ha
KOJICKTUBHO IperoBapame. OBe onpende cy MaxoM cajpxkane y cienehum
KOHBEHIIMjaMa U npenopykama: KouBeHnuwuja Op. 154, unan 5, craB 2 1
,»OpPraHy U Mpoleaype 3a peliaBame paJHux CropoBa Tpeda aa Oyay Tako
KOHI[MITUPAHU J1a JIOMPUHOCE MPOMOIMjU KOJCKTHUBHOTI MpEeroBapama’,
[Ipenopyka o0 KoJEeKTUBHOM TIperoBapamy, 1981. 6p. 163, Op. 8: ,,mpouenype
3a pelaBame pajHUX CIOpoBa Tpeba Ja MOMOrHY CTpaHama Jia caMe
npoHal)y pemieme criopa“, KoHBeHIIMja 0 3aIITUTH [TpaBa Ha OPraHU30BaAbE
U TIpoleaypa 3a yTBphuBame ycaoBa 3anolljbaBama y jaBHOM CEKTOpY Op.
151 , wiaH 8: ,,cHIOp y jaBHOM CEKTOpPY Tpeda jia ce pelin myTeM Iperopopa
u3Mely cTpaHa M Kpo3 paji He3aBUCHOT ¥ HENMPUCTPACHOT TeJla, Ko LITO
Cy TIoCpeIoBame, MOMUpPEe U apoutpaxka’, [Ipernopyxka y Be3u 100poBOJFHOT
MUpema u apoutpaxke, Op. 92. cr. 1 u 3: ,,Biaje apkaBa wiaHuna Tpeda
Jla yCIIOCTaBe MEXaHMW3ME 332 MUPHO pellaBamke PaJHUX CIIOPOBa, KOJU CY
J0OpOBOJBHHU, OECIUTATHH, €KCIICAUTHBHHE, KA0 U JIa IOMOTHY y ClIpeYaBamy
HacTaHKa pagHux croposa’, [Ipernopyka y Be3u JOOPOBOJEHOT MHUpEHa U
apourpaxe, 0p. 92, cT. 4. u 6: ,,cTpaHe y crniopy Tpeda MOACTUIATH Jia CC
y3ApKEe O MITPAJKOBA U JIa y3 TIOCPEACTBO METO/IC MUPEHha WIH apOUTpaxke
MOCTUTHY CIOpa3yMHO penieme crnopa”, [Ipenopyka y Be3u 100pOBOJHHOT
MHpea U apoutpaxe, op. 92", ct. 5: ,,criopasyme Koju ¢y MOCTUTHYTH Kao
pe3yaTar Mupema Tpeda cacTaBUTH y MUCMEHO] (GOpMU U YCIIOCTaBUTH UCTH
cTaTyc 1 00aBEe3HOCT MOIITOBAKA KA0 M APYTHX CIIOpa3yMa KOjH Cy 3aKJby YeHH
Ha yoOuyajeHu HaunH", KOHBEHIIM]e O KOJCKTHBHOM Iperosapamy Op. 151.
u 154: |y 1uiby moacTHlIakba MUPHUX WHIYCTPH]CKUX OJHOCA y3 moMoh
JIeJIOTBOPHUX MEXaHM3aMa KOJCKTHBHOT IIperopapama’."

Hagenene koHBeHIIM]je U Iperiopyke ynyhyjy /1a CHCTeM 3a pelliaBame
paJHUX CIIOpOBa Mopa OMTH yckial)eH ca mpaBoM Ha HITPAjK U CI0001Y
yApyX HBama, a 00aBe3y crpoBohema apOuTpaxe Tpeda yCKIAJIUTH U ca

documents/instructionalmaterial/wems_180610.pdf /25/07/19

11 Bugeru: C. Jamapesuh, Pewasare padnux cnopoéa MupHum nymem y meopuju u npakcu,
H.Cap, 2000, ctp. 276

12 Bugeru: W.Jlazosuh, M.PaagusojeBul, Cmare y obracmu muproe peuiasarsa paonux
cnopoea y Penyonuyu Cpouju, Pagno u conujanto npaso 0p. 1, beorpan, 2016, ctp. 68.

207



Hsuya Jlazosuh, Mune Padusojesuh, JJonpunoc Mehynapoone opeanuzayuje
paoa MupHom peulasarvy paonux cnopoea, cmp. 203-222, XXIII (2/2019)

MIPUHITMIIOM J0O0POBOJEHOT TpEroBapama M JI0rOBapama KOJEKTUBHUX
yroBopa, koje je nepuarcano KoHBEHIINjOM 0 KOJEKTHBHOM IIPETOBapaby
op. 98 (1949).

3. PazanuuTa TpaaMuMja M mpaKca peliaBama pajHUX
CIOpoBa y pernony u noapuika Ilogperuonanne kaHueaapuje
MOP-a 3a llenTpanny u Ucrouny Espony y Bynumnemrn

[Nonpernonanua kaunenapuja MOP-a 3a llentpanny u Mcrouny EBpory
y Bynumnernitu y cBoM pany npatu aemaBama y 3eMibama 3anagHor baakana
U I PET OCT]yTOCIOBEHCKOT IIPOCTOpa, M3Mely ocTalior u 'y 00JacTi MUPHOT
pelaBama paJHUX CIIOPOBA, T€ Y TOM CMHUCIY ITOMa)Xe pa3MeHy HCKyCcTaBa
U I0OpUX MPaKTUYHHUX Pelieha U AOTPUHOCH Y IeUHHUCAY H TPACHPAbY
JaJbiX aKTUBHOCTH.

Kannenapuja y cBoM pany y perioHy umMa TPUIApTUTHU MPUCTYTI,
jep Cy y CBUM OOJIMIIMMA Capajibe 3aCTYIJbCHH U IPUCYTHU MPEACTABHUIU
BJIaJia, MOCIIO/IaBala v paJlHuKa y HAIIMOHAJIHUM cacTaBuMa. Ha Taj HauuH
Cce jaya TPUMAPTHTHU COLUjATHH JTUjaJior, pa3BHjajy KarnauTeTH 32 MUPHO
pelaBame paJHUX CIIOPOBa, IPOMOBHIIIE U pealin3yje HHTEPAKTHBHA Pa3MEHY
HCKYCTaBa U JIOOpUX MPAKCH y BE3W aJITECPHATHBHOI pellaBambe PajHUX
CIIOpOBA M Ipyxka ce rnmomoh 3embama 3arnajaHor bankana na nepunury
jaBHE MOJUTUKE U CTPATETH]y y O0JIACTH CIIpeuaBama ClopoBa Ha pajHy U
y cBeTy paja. Kanuenapuja 1onpruHOCH U pa3Bojy U OIICTAHKY MEXaHH3aMa
3a pelaBame paJHuX CIIOPOBA Y HHTEPECY CBUX COLIMjATHUX NapTHEpa, OJl
JpKaBa, IPEKO paHUKa JI0 TPUBPENE.

Kana rosopumo o pernony kome [loxpernonanna kanuenapuja MOP-a
3a llenTpanny u Mcrouny Espony y Bynumnenrru npysa nojapiixky, MopaMo
UMaTH y BUAY Ja oH Huje cTporo aedunucan. Cunrarma 3anannu bankan
je mpe cBera MOJUTHUYKA KaTeropuja M O3Ha4yaBa yIJIaBHOM CBE JIp)KaBe
jyroucrouHe EBporie koje Hucy wianune EBporicke yuuje. 3anaanu bankan
Ou Tako Ouna Anbanuja ca 3eMsbama OuBmie Jyrocnasuje, 6e3 CnoBeHuje u
XpBatcke. MelyyTum, peruon koju capaljyje y o0nmacti MUPHOT pelliaBama
panHux criopoBa ca MeljyHapogHOM opraHuszaiujom paja, [logpernonaaHom
KaHLEJIAPUjOM 3a IIeHTpaJIHy 1 uctouny EBpony n3 Bynummnemire je mupu,
na yecto o0yxBata joi u byrapcky u PymyHujy.

[pupene 3anagnor bankana nene cinuuHe CTPYyKTypaliHe KapakTe-
PHCTHKE U O/IJIKE, T€ PErMOHAIIHA Capa/iiba MPECTaBIba CYIITHHCKH €JIEMEHT
cTabmiin3anuje u NnoBe3uBama npuBpeaa 3anagHor bankana Ha myTy Ka
yinanctBy y EY. KoHkpeTHo, y 007acTH anTepHaTUBHOL pelllaBamba PajHuX
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CIIOpOBa MOTY Jla pa3MeHe UCKYCTBa, yue jeHH O] IPYTUX U KPO3 TaKBY
MoJIeNy 3HaFa U KCKYCTaBa ONTHMHU3Yjy CBOje MpaKce Kperupama MoJIMTHKA
u crpoBolema uctux."

Mako TOTOBO CBE NpkaBe y PEeruoHy MMajy O60raTo MCKYCTBO H
TPIMIIHA]y Y 0OJACTH PaJHUX CIOPOBA, PETKE CYy ITUPEKTHE Pa3MEeHE THX
ncKycTaBa. Ta pa3MeHa ce pa3BuIIa YIIaBHOM 3aXBaJbyjyhu MOIPIIITN KOjy
npyxa llogpernonanmna kannemapuja MOP-a 3a LleaTpamny u Uctouny
EBpony y byaumnemTu. Y peruony moctoju paziuduTa Tpaauluja u
Mpakca perraBama paJHUX CIIOPOBa, a Ha IITA jé CHCTEMCKH yKa3aHO Ha
TPUIIAPTUTHO] KOHPepeHIuju Mel)yraponae opranuzanuje paga ,,Jadame
MeXaHH3aMa 3a CIIpevyaBarme 1 MUPHO PElIaBame PaJHUX CIIOPOBa Y 3eMJbaMa
3anmagnor bankana m MonnaBuju* xojy je oprann3zoBaia llogperunonamna
kannenapuja MOP-a 3a lleatpanny u Uctouny Espomy 2009. ronunae. Ha
HaBeNeHO] KOH(MEPEHIINjH Cy aHAJTM3UPAaHN HAYMHU 3a PEIIaBame PaaHUX
CIIOPOBA Y PETHOHY Y TOM TPeHYTKY. [Ipenmet ananuse cy oune Lpua ['opa,
bocua n Xepuerosmna, Maxkenonuja, byrapcka, Anbannja, Cpbuja, anu u
MonanaBuja u AycTpwuja.

ITo naBenenoj ananusy, y LlpHoj 'opu cy yriiaBHOM OMIIH HAaIJICKHU
PEIOBHU CYZIOBH 32 CBE pa/iHE CIIOPOBE HACTaJe HAKOH MTPaBOCHAXKHE O/IITYKe
rocioAania. Morim cy Jja €eBeHTYaJIHO WHCIIEKTOPU paja CYCHeHIYjy U
OJIJIOKE Off M3BPIICHA OMIYKE O MPECTAHKY PaAHOT OJJHOCA JI0 JOHOIICHA
MMPaBOCHAXHE OMJIYKE CyJAa, TOJ[ YCIOBOM Ja je 3aIlOCICHHU IMOKPEHYO
MOCTYTIaK PaJik 3aIITUTE CBOJUX IIpaBa KOJ HAIJICKHOT Cyaa U TPakuo
Haja30p MHCcekuje paga. AITepHATHBHO pelIaBamke paJHUX CIIOpPOBa Taaa
je Tpebaio Tek ga 6yzae paspalherHo 3aKOHOM O MUPHOM pelIaBamy PaTHUX
CIIOpOBa M IMpakca BaHCYACKOI p€uiaBamba KOJICKTUBHUX U UHAUBUAYAJTHUX
pagHMX croposa.'t

YV BbocHu 1 XepueroBUHM pajgHu CIIOPOBU Cy PELIABAHU Y CYJOBHMaA
OTIIIITEe HAJJICKHOCTH, Koju ce 6aBe rpahanckum crmopouma. [Ipobiaem Ha
KOJHU je YKa3UBaHO j€ Ja CYJICKH MOCTYIIIH jaKO TYTO TPajy, y3 HETraTHBHE
TojaBe Kao IITO ¢y HeMH(OPMHUCAHOCT CTPAHAKA Y CIIOPY, BUCOKH TPOIITKOBU
1 IIPAKCY J1a je TepeT N0Ka3uBama Ha 3arnociacHuMa. MehytuMm, y Perryonumm

13 Hzeewmaj o npoyenu cmarbd COYUjaANHO-€KOHOMCKUX CA8emana 3anaonom
bankany, 1LO, 2017, ctp.9, noctynHo Ha: https://www.esap.online/themes/1/social-
dialogue 25/07/19

14 C. Mihes, M. Risak, C. Holter, Strengthening mechanisms for prevention and peaceful
resolution of labor disputes in the countries of the Western Balkans and Moldova,
International Labour Office, 2009, pp. 18, noctymHo:ilo.org/wemspS/groups/public/europe/
rogeneva/srobudapest/documents/publication/wems_168827.pdf /25/07/19
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Cprickoj ce paauio Ha 3aKOHY 0 MUPHOM pelllaBamy paTHUX CIIOPOBa, KOJUM
Ou cTpaHe y CITopy MOTJIE JIa Ce JOTOBOPE Ja CIIop pellie MUPHUM ITyTeM. !
Kama ce panm o pemaBamy pagHUX criopoBa y Tama PemyOmuiim
Makenonuju, (nanac Penyonunu CeBepHoj Makenonuju) mpakca je ouia
J1a ¥ KO MHIUBUAYAIHUX U KOJ KOJEKTHBHUX PAJHUX CIIOPOBA, CTPAaHKE
Cy MOIJIe Jia c€ JIOTOBOpE Jia Ce CIOp pelld mpea noceOHuM Behem 3a
nocpenoBame.'® C qpyre cTpaHe, MOrao je OMTH HHUIMPAH U apOUTPaKHU
MOCTYTIaK yKOJMKO KOJIEKTHBHU YTOBOp oMoryhaBa OBaKkBO peliaBame
pagaux criopoBa. CTPYKTypa, MOCTYNaK M Apyra MUTama O]l 3Hadaja 3a
apOUTpaKHH MOCTYTAK PEryJIncaa cy ce CaMUM KOJIEKTUBHHM yTOBOPOM.
VYKOJIHMKO ce CTpaHKE JIOrOBOpE Jia pajHU CIOp peliaBajy apOUTpakoM,
oJUTyKa apOuTpake je KoHauHa U oOaBe3yjyha u 6e3 moryhHocTu xanoe.
3aKOH 0 MUPHOM pelliaBamy paJHiX CIOPOBa CaAPKaO0 je U oApeade 0 HAUUHY
W IOCTYIIKY p€liaBamkba KOJICKTUBHUX U O,ZIpel'_)eHI/IX WHIUBUAYAJTHUX paJHUX
criopoBa. OH je neuraMCca0 H300p, TpaBa u 00aBe3e MOCPETHUKA U apOUTapa
U Ipyra uTama oJ1 3Ha4yaja 3a MUPHO pelIaBambe PaJHUX CIIOPOBa. Y CMHUCITY
OBUX MPOIMHCA, KOJIEKTUBHH PaJIHU CIIOPOBHU MPEICTABIHAIHU CY OHE CIIOPOBE
KOJjH C€ jaBJbajy OKO 3aKJbyUMBaba, U3MEHE U JOMyHE MJIM UMIIJICMEHTAIIH]je
KOJICKTUBHOT YIroBOpa U OCTBapuUBalkb€ CUHAWKAJIHHUX IIpaBa U IIpaBa Ha
mTpajk. C napyre cTpane, MHANBUIAYAIHH PaJHU CIIOPOBH Cy CE€ OTHOCHIHU
Ha pacKuJ yroBopa o paay WIN HCIUIATy MUHUMaIHe 3apazae. PopmupaH je
6uo u CaBeT 3a MUPHO pelIaBame PaIHUX CIIOPOBa ca UJbEM J1a 00e30enu
MHUPHO pelIaBame KOJCKTUBHUX M OJpeheHUX MHIAMBHIYATHUX PaTHUX
cnopoBa. OBaj CaBer je OMO HaaleKaH 3a U300p U 00YKYy MOCpEeIHUKA U
apburapa, Bol)eme perucrpa nocpeHuKa 1 apouTapa, o1y YMBame 0 Oprcamy
MIOCPEIHUKA U apOuTapa U3 PerucTpa, BOheme EBUICHIIN]EC O TTOCTYIIINMA
3a MHPHOT pelIaBambe PaJHUX CIOPOBa U JIPyre aKTHBHOCTH IPOIHCAHE
3akoHOM. Takole, TOKOM IperoBopa O KOJIEKTUBHHM yTrOBOPUMA, 3a/1aTaK
MOCPEHMKA je OMO J1a MPHCYCTBYje pa3rOBOPHMA M Jla HAa3HAYM Ja JIH Cy
MPEAJIO3N YUSCHUKA HeycKal)eHn ca 3aKOHOM M IpYKajy MPaBHY U IPYyTy
nomoh. [TocTojana je u obaBe3a 00aBE3HOCTH, Y jJABHOM CEKTOPY, Ilie Ou
MPEKH]] pajia MOTao Jla yrpo3u KHUBOTE HITH 3[PaBJbe Jby I, HITH J1a H3a30BE
IITETy BEJINKHUX pa3Mepa, 1a CTpaHe y CIOpy MHULIHPAjy MHUPHO pelIaBambe
KOJIEKTHBHOT criopa. Kox nHAMBHIyaTHHX CHOpPOBa HHUje MOCTOjajla TaKBa
o0aBe3a, a CTpaHKe MOT'Y MOKYIIATH Jia CIIOp pemie mpea apouTpoM. 3aKoH
je TMpOIMCHBao Jia MOCTyIMaK apOUTpake MOXKe Jla Ce MPUMEHH YKOJIHKO j&
MpeAMET CHopa packu]l yroBopa o pajay WM UCIjiaTa MUHUMaITHE 3apaze.'’

15 1Ibid, ctp. 14
16 1Ibid, ctp. 16
17 C. Mihes, M. Risak, C. Holter, Strengthening mechanisms for prevention and peaceful
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Kana rosopumo o byrapckoj, mocrojao je HarmonamHu HHCTUTYT 3a
MHpemBe B apOuTpaxy, Kome apOuTpaxa y npykamy MUHHUMYMa Ipoleca
panay ciiydajy TeHepa HOT IITpajKa MpencTaB/ha OCHOBHU 00JIUK 00aBe3HOT
MUPHOT peliiaBama croposa.® Y Byrapckoj corujaaHu napTHEPH Cy PETKO
KOpHUCTHUII MOTyhHOCTH HOOpPOBOJBHE apOUTpake, a IMOCPEIOBAE j&
HETOMyJIapHO Ka0 METOJT 38 MUPHO PElIaBambe KOJCKTHBHUX PATHUX CIIOPOBA.
CrpoBoleme omryka apOuTpaske UK JOTOBOPA Y CITydajeBUMa MOCPEI0BaAmhA
HHUCY aJiekBaTHO O6uia o0e30ehena. [Tocmomasmu cy n30deraBaiu 1a aHTaxyjy
Hannonanau HHCTHTYT 3a MUpEe U apOUTpaxy, y cTpaxy Aa he pearosatu
Kao HAJ30pHH OpraH, MOMYyT WHCIICKIIHje paga. byrapcku cHHINKATH Cy
CcMaTpaji J1a je MTPajK Haje(hUKACHU]U HAUWH 32 TOCTH3aFh¢ FhUXOBUX ITHJHCBA
Y HUCY HU yJlaraju Hamope Jia ojpxe Jo0pe OJHOCE ca MOCIOIaBINMA.
[IpoGnem cy Ouie n HagoKHaAE Koje ce mahajy HarmonaaHOM HHCTUTYTY
y ciy4ajy 100pOBOJEHOT pelliaBama KOJEKTHBHIX PaJHUX CIIOpOBa.'”

Wy AnbGanuju pagHu CIOPOBH ce Hajuenrhe peniaBaHu Ha Cy Ty, alid Cy
TOCTOjaJjIe IPOIEY Pe MOCPEIoBama u MUpema.2 MHANBUIyaITHUM paJHUM
CIIOpOBUMa OaBHIIa CE U MHCIIEKIIM]a pajia. Y CKIIajly ca 3aKOHOM, KOJICKTHBHE
panHe criopoBe Moryhe je 6mito permaBaTu Kpo3 Mporenype mocpeoBama u
mupema. [Ipe crynama y mrpajk, paJHuIyd MOPajy MOKYIIATH 1a TIOCTUTHY
JIOTOBOP KPO3 MOCTYTAK TOCPEI0Bamha U MUPEHha. Perrapame KOIeKTHBHOT
PaJIHOT CIIOpa MOXKE €€ CIPOBECTH IMPe KOJIECKTUBHOT TIPEroBapama, TOKOM
MPEroBopa MIIM HAKOH 3aKJby4HBamka KOJCKTHBHOT YroBOpa BE3aHO 3a
3aXTeBe KOjU HUCY PETyJMCaHW TUM MOTIHCAaHUM yroBopoM. [Iperosopu
ca CHHAMKaTHMa ce yTIaBHOM Bojie O Opojy paJHUKa U KPUTEpHjyMUMa 3a
OTITYIITamk-¢ TEXHOJIOIMIKUX BUIITKOBA Y CITY4ajy PeCTPYKTYpHUpama rmpemyseha,
Kao M y CITy4ajy MacOBHOT OTITYIITamka, Ka0 1 O YCIOBHMA Pajia M yrOBOpHUMa O
paay ¥ KOJIEKTUBHUM yrosopuma. IIpeamer nperosopa cy u mpaBa CHHJIMKATA,
noBehame maTa, 00HyCH Ha Kpajy ToAuHe, Tiahame mpeKoBpeMeHOT paja,
nnahame paja TOkOM Ipa3HKUKa, 3aKOHCKA 00aBe3a MOCIoJaBia Ja miaTu
COLIMjAITHO OCUTYypame, yHanpeheme ycioBa 3a paj, ca acleKkTa 3allTUTe
Ha pajy, NOIITOBakEe 3aKOHCKUX OJ[Pe/I0N BE3aHO 32 PECTPYKTYpUPAHE
u Tpanchep mpenmyseha, kao u HCHymaBame oOaBe3a MePpUHHCAHUX
KOJICKTHBHUM yToBopuMa. Y Anbanuju cy nemnoaie Kanmenapuje 3a MUpeme
KOje Cy OCHOBaHE Ha PErMOHATHOM HHBOY, UMa y 12 peruona. [lopen Tora,
MOCTOjU TpUunapTUTHa HaronamHa kaHIenaprja 3a MUpeme Koja ce cacToju

resolution of labor disputes in the countries of the Western Balkans and Moldova, International
Labour Office, 2009, pp. 16,

18 Ibid, ctp. 10

19 Ibid, ctp. 10

20 Ibid, ctp. 16
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ce O]l TIeT 4JIAaHOBA M KOM TIpezicenaBa aupekrop Cekropa 3a pajiHe olHOCe
npu MuHHCTAapCTBY pana. Kao TpumapTUTHH OpraH, OBa KaHIelapHuja je
3aJly’KeHa 3a pelaBame KOJIEKTUBHUX PaJJHUX CIIOPOBA HA TPAHCKOM HUBOY,
a'y moceOHMM OKOJTHOCTHMA U Cily4ajeBa Ha HUBOY npenyseha. Connjanan
MapTHEPH UMajy TIPABO Ja ce y OMJI0 KOM TPEHYTKY 00paTe Cyay. 3aKOH 0 paxy
je mponrcuBao MoryhHoct sxan6e HannonanHoj kaHmenapuju 3a MUpPEHE.
Ilocpennuka 6upajy coumjaiHi MapTHEPH, & KOJIEKTUBHUM YTOBOPHUMa CE
ommke ypelhyje oBaj moctymnak. [locpemHUIN cy CTpydImhally 3a MUTaka paaa
13 pefa HajyTIeAHUJUX CHHAUKATHUX W MOCJIONaBauYKUX OpraHu3amja Ha
HaIMOHAJIHOM WJIH perHnoHaTHOM HUBOY. [locpeanuk Tpeba na opranusyje
J00OpO CTPYKTYpHpaHE U JICJIOTBOPHE CACTAHKE CTPaHA Y CIIOPY U BaXKHO je
Jla IMa CTPY4Ha 3HaWka 1 HCKYCTBO.”!

IIpema HaBenenoj crynuju Uy Pemyonumu CpOuju Cyacka 3amTuTa
yKHBa BEIMKO TIOBEPE-E, KOjy Mpy’kajy mocedHa Beha 3a paHe cropoBe mpu
PENOBHUM CyIOBUMA. YIIPKOC oipendama 3akoHa o pafy, Koje Cy IIpOIHCHBae
HAajBHIIIE IIECT MECEITH 32 PElIaBamke COPOBA, CYACKH IMOCTYIIIH Cy Tpajajin
3HATHO JIyXKe.

CrnenmnuIHOCT Cy TPEACTaBJbaI PAIHU OIHOCH JIPKABHUX
CIIyXOCHUKa, KOjH Cy PEeTyIHUCaHU 3aKOHOM O JIPKaBHUM CITyKOCHHUITNMA,
KOJU C€ Pa3JIMKOBAO O]l OMIITET 3aKOHA O paay W MPOMHUCHUBAO WHTEPHE
JKanbene komucuje, Koje OIydyjy IO KadaMa Ip>KaBHUX CIyKOCHUKA.
Kanbene xomucuje cy npuMemnBaie 3aK0H O OMIITEM YIIPABHOM MOCTYTIKY,
a je Moryhe mokpeHyTH yrpaBHH CIIOp TPOTUB oaiyke XKanbene komucwje.

Kana roBopuMo 0 alTepHATHBHOM peElIaBambe PaJlHUX CIOPOBA y
Cpbuju, mpema 3aK0OHY 0 MHPHOM pelIaBamy pagHUX CIIOPOBa, Omia je
OCHOBaHa MHCTHUTYIIH]a 32 MUPHO pellaBame PaJHUX CIIOpOBa, PemyOmmaka
areHIlnja 3a MUPHO pellaBamke pagHux cropoBa. CMarpalio ce ma je cBpxa
Arennuje na 00e36enu Opxu, je THHUJU ¥ ePUKACHH]H TOCTYTIAK pEelIaBamka
paJHHUX CIIOPOBA U CIIPEYaBame CIIOPOBA BE3aHO 3a KOJIEKTHBHE YrOBOpE.
3akoH 0 pamy mpenBubhao je u MoCTyImak apouTpake 3a cnopose m3Mehy
mocJoaaBarna u 3anociuenux. [lopex rora, 3akoH 0 TOCPEIOBAKY j€ ICPUHICAO
MOCTYTAaK TIOCPENIOBarha y CIIy4ajy paJHuXx croposa.?

JlaxJie, Ha OCHOBY HaBEJICHOT, y peruony 3amagHor bankaHa, pagHu
CIIOPOBU Cy C€ IOMWHAHTHO PENIABAIN CYJACKHAM ITyTEM, YTIIABHOM IIPEN
OCHOBHHM CYJ/IOBUMa, PETKO CyJIOBHMa Pajia, a MOTJIH Cy C€ peliaBaTH u
antepHaTuBHO. Kaja roBoprMo 0 aJiTepHaTHBHOM HAUMHY pelliaBarmba pajHuxX

21 C. Mihes, M. Risak, C. Holter, Strengthening mechanisms for prevention and peaceful
resolution of labor disputes in the countries of the Western Balkans and Moldova, International
Labour Office, 2009, pp. 12,

22 Ibid, ctp. 20

212



Usuya Jlazosuh, Mune Paousojesuh, Jonpunoc Mehynapoone opeanusayuje
pada muprom peutasarvy paduux cnoposea, cmp. 203-222, XXIII (2/2019)

CIIOPOBA, TO j€ NMPBEHCTBEHO HAYMH 3a pelllaBarkbe KOJEKTUBHUX PaJIHUX
CIIOpOBa, aJiid MOI'JIU Cy C€ p€uiaBaT U MHAWBUAYAJITHHU PaaIHU CIIOPOBU Ha
oBaj HaunH. Mel)yTuM, Kao MITO CMO HArJacHJIM U caMe METOAC MUPHOT
pelaBama paTHUX CIIOPOBa Cy HejacHO neduHuUCaHe.

4. IlpojexTHa adupmaumja pa3soja u capaame o1 crpane MOP-a

Ckyn ,,Jauame MexaHH3aMa 3a CIIpedaBambe 1 MUPHO PEIlaBambe pajgHuX
cropoBa y 3eMJbaMa 3ananHor bankana 1 MongaBuju' 03Ha4Ho je moyeTax
TPOTOAMIILET MpoLeca TEXHUUKe oMohu kojy je MOP npyskao y obnactu
U3rpajbe KanaluTeTa U NoIu3amha CBECTH U MHYOPMHUCama IINPE jJaBHOCTHU O
MeXaHM3MHMa 3a aJITEPHATHBHO PELIaBamke PaJHUX CIIOPOBA, a CBE Ca IUIJBEM
Jla C€ OHM yunHe e()MKaCHUM U BUAJBUBUM CBUM COLIMjaIHUM IapTHEpUMA.
OBaj mpojexar ce HaJ0BEe3UBao M Ha Apyre akTuBHocTd MOP-a y 3emaspa
perroHa, Kao IITO Cy: MOAM3amhE KalaluTeTa OpraHa 3a MUPHO pellaBambe
panHux criopoBa y byrapckoj u CpOuju, TpUIapTUTHE CEeMHUHApPE Ha BUCOKOM
HUBOY O aJITEPHATHBHOM DPEIIaBakby CIOPOBa U CyJJOBUMa paja, o0yke cyauja
KOjHU pelaBajy paiHe CopoBe 0 Me)yHApOAHUM PaJHUM CTaHIAPAUMA UT/.
CBe Te akTUBHOCTH je opranuzoBana [lonpernonanna kanuenapuja MOP-a
3a llenTpanny u HUcrouny EBpony, ca cenumrem y bygumnemru. Ose
aKTHUBHOCTHU CY C€ OlBHjalie y OKBUPY npojekta MOP-a y3 ¢unancujcky
noApIIKY AycTpujcke pa3sojue arenuuje (AJlA) ,,KoHconngoBame npaBHIX
1 MTHCTUTYLMOHAIHUX OCHOBA 32 COLMjaJIHU AMjaJIOT y 3eMJbaMa 3araHor
bankana u Mongasuju‘. [lopen npeceka ctama y 001aCcTH pelaBamba paJHuX
cropoBa U (PyHKIMOHHMCAaHkE MEXaHU3aMa 3a aJITEPHATHBHO pelIaBambe
pagHUX CHOpOBa Yy 3eMJbaMa Koje cy Omie oOyxBaheHe OBHUM MPOjEKTOM,
OH je caapikao U AKIMOHE IUIAaHOBE KOjU Cy MMaJIM Kao LMJb noBehame
e(pMKaCHOCTH MUPHOT pellaBarmba PaJHUX CIIOPOBa, a MOCEOHO YyNOTPEOHY
BPEIHOCT OBHX MEXaHM3aMa 3a CBE TPH CTPAaHE TPUIAPTUTHUX OHOCA. >

Hakon 3aBpieTka oBOr mpojekTa, Ha 0a3u yCIOCTaBJbEHE Capaiibe
MOP je opp:kaBao y pernoHy YuTaB HU3 CEMHHapa Ha TeMy yHanpehuBama
3Hama ¥ BELITMHA MUPHTEJba M apOuTapa Ha KOojuMa cy NpenaBadu Ouin
Bonehu ekcneptu MOP-a 3a conujanau nujajor U nperoBapame. Jegan ox
TaKBHX ceMuHapa je oapkan u y Penyomuiu Cpouju 2015. ronune.?* Takole,
OpPraHU30BaHU Cy U CEMUHApH y TpeHUHT LIeHTpy MOP-a y Topuny Ha Temy
u3rpajimbe epeKTUBHOr CHCTEMa pellaBamba paJHuX cnoposa y LleHTpaiHoj

23 C. Mihes, M. Risak, C. Holter, Strengthening mechanisms for prevention and peaceful
resolution of labor disputes in the countries of the Western Balkans and Moldova, International
Labour Office, 2009, pp. 12,

24 www.ramrrs.gov.rs/sr-cyr/aktivnosti/obuka-o-kolektivnom-pregovaranju-41 26/07/19
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u Ucrounoj Esporn.’ Meljyynaponna opranusanuje pajaa, Ilompernonaina
KaHIelapyja 3a MeHTPaATHY U UCTOYHY EBpomy je apskanma m oOyke 3a
HOBOM3aOpaHe MUPUTEIRE U apbuTape.?

HoBy Bumerogummy mnonapmky Ilonpernonanne kaniemapuje
MOP-a je mactaBuia ma mpyxka peruony om 2016. rommHe y OKBHPY
npojekara ,,Ilmardopma 3a 3anmomspaBame U conujanna nmutama’™ (ECAIL
om: “Employment and Social Affairs Platform’). OBaj mpojekar peanusyje
MelhynaponHa opranuzanuja paja, y3 NoApuiKy ['eHepamHor JupeKTopara
3a 3amollJbaBamke, COMUjalIHa MUTamkha U UHKIY3U]y EBporicke KoMucHje.
OBaj mpojekaT je MOCTaBUO 3a TJIABHU IHUJb jadamke WHCTUTYITHOHATHUX
KanmanguTeTa APKaBHUX yIIpaBa, IocjogaBana U paJHUYKHUX opraHI/Baqua
32 OCMHIIIJbaBamke U eEeKTHBHO CIIpOBOleme peopMHU TPIKHINTA paja U
coIfjajiHe MOJIMTHUKE TOKOM IpuapykuBama EY. Mneja je Ouna ga ce kpo3
MpojeKar yCroCTaBUTH PErHOHATHA IIaT(opMa 3a 3arolIbaBakhe U COLUjaTHA
nvuTama, 1a CC IMPYXKH IMOJApUIKA IMpouecuMa IpUuIipeMe, MOHUTOpPUHTA
Y HaKHAJHOT Tpahielka MHTErpuCcaHuX IMporpama eKoHOMCKe pedopme u
nporpaMa peopMHu TMOJUTHKE 3aMONJbaBamba U COIHjalIHE MOJIUTHKE.
Taxohe, jenan ox mubeBa je u noBehame KaramuTeTa aJMUHHUCTpAInje
na 06e30enn 60Jpe MCXO/Ie jaBHUX TOJIUTHKA M CIIPOBEE aHAIN3Y jJaBHUX
MOJIUTHKA KOje Ce OIHOCE Ha IIPUOPHUTETHO 3aMOILIbaBambe, JbYJICKE pecypce
Y COIMjajiHa MUTama. FicToBpeMeHo, BaskaH IMJb OBOT MPOjEKTa je U jadarmbe
KamanuTeTa nocrojehe Mpee areHInja 1 Tejia 3a MEPHO pelIaBame paJHuX
CIIOPOBa, Ka0 M MEXaHM3aMa 3a aJITSPHATUBHO PelllaBame paJHUX CrIopoBa.”’
OBaj pernonanrau npojekat MOP-a n EBporicke koMucuje ce CripoBOino y
capanmu ca Anbanujom, bocan n Xepuerosunu, PemyOnmkom CeBepHoM
Maxkenonnjom, Llpaom Topom, Cpbujom, byrapckom u PymyHujom.
LenTpanau TUM OBOT TIpojekTa ce Hamaszno y CapajeBy, 0K je TEXHHUKY
MOJPIIKY MpojeKTy obe3behuBana [lonpernonanna kanmenapuja MOP-a 3a
Hentpanny u Uctouny EBpony y By mumnenmita, THM 3a JOCTOjaHCTBEHH pa/i.
VY mpojexar ¢y off MHCTHTYIIHja y 00J1acTH MUPHOT pellaBama pagHUX CIOPOBa
Omte ykJpydeHe PermyOimdka areHifija 3a MUPHO peliaBame pagJHuX CIIOPOBa
Penry6mmke CpOuje, AreHnnja 3a MUPHO pelliaBamke paaHUX crioposa L{pHe
I'ope, Arennmja 3a MUPHO pemiaBame pagHux cropoBa Penmybmuke Cpricke
(bocue n Xeprierosune), HammmonamHu HHCTUTYT 32 MUPEHE U apOUTPaxKy
Penry6nnke bByrapcke, Yapyskeme npodeCHOHATHIX MEHjaTopa 1 apOuTapa
y pagauM criopoBuMa Pemybnuke CeBeprne Makenonuje, MUHUCTApCTBO

25 www.ramrrs.gov.rs/sr-cyr/aktivnosti/subregionalna-tripartitna-konferencija-u-torinu-103
26/07/19

26 www.ramrrs.gov.rs/sr-cyr/aktivnosti/mor-odrzao-obuku-miritelja-i-arbitara-36 26/07/19
27 www.esap.online/home 26/07/19
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3a COLMjaTHy 3aIITUTY U oMyIaauHy PemyOnuke Anbanuje u Jupekiuja 3a
COIMjaJIHU qujasior PymyHmje.

Toxom wumruiemenrtanuje mnpojekar ECAII je mocturao jayame
peTHOHATHE capadibe, jadakhe WHCTUTYIIHOHATHAX KamaluTeTa ApiKaBa
pervoHa, yrnpaee U OpraHu3aliuja mociojanana 1 pagHuKa Kpo3 jadyame
pasBoja JIEOTBOPHUX MEXaHW3aMa 3a MUPHO pelllaBamke PaJHUX CIOpOBa,
aJld ¥ COIHMjaJTHUX TOJUTHKA, peopMe TPXKHIIITA Paja y OKBUPY Iporieca
npucrynawa EY u ci.

Y ToM cMHuCITY, OAP’KaHO je BHIIE TIOAPETrHOHATHUX KOH(pEpeHIIHja 1
CEMHUHapa, a JeHa Off ’bUX je opikaHa ogpkaHa ox 4. 1o 6. jyna 2018. ronune
y Cpbuju y Apanhenoriy. [Topen pernonaaHuX areHIrja oBoj KOH(GEepEHITHjU
je 3axBaJspyjyhu 3amaramy MOP-a npucycTBOBaO M 3aMEHHUK THPEKTOpPA
Oenepanne ciyx0e 3a mocpenoBame U MUpemne n3 CjequmBbeHnX AMEPHUKUX
HpxaBa, Ckot bexkeHO0yX KOjH je TPeICTABHO aMEPHIKY MTPAKCy U NCKYCTBA
y MHPHOM pellIaBamy pajHuX croposa.”

Iloceban pompmHOC TpojekTa ,Ilmardhopma 3a 3amombaBame U
COIlMjajTHA MUTama™ MpeacTaBba U 0a3a mpeaMeTa U CTyIHja crydaja y
peruony. Y eNneKTpoHCKY 0a3y Cy YHETe HeKe 3aHHMJbHBE CTYAH]€ CIydajeBa
npeMa n300py permoHaIHNX WHCTUTYIHja 32 MUPHO PEIIaBamke PaJHUX
criopoBa. Ha oBaj HauWH ce pa3Memyjy HCKYCTBA, J00pe Ipakce u yckinahyjy
pPEervoHaTHY MPUCTYTH PA3IMYUTHM PAJHO - IPAaBHUM IIpOoOIeMUMa.

IIpojexar ECAII je 6uo omoOpen no 1. ampuma 2019. rogune, anu je
armumupano 3a ECAIL 2 u ouekyje ce u apyra ¢asza OBOT IIPOjeKTa.

5. ®opmanna apupmanuja paBoja u capaame oja crpane MOP-a

[logpernonanna kanuemapuja MOP-a je mompuHOcHia y LEJIOM
PEruoHy CTPYYHOM M KOHCYJITAHCKOM IOAPIIKOM MPHUJIMKOM H3MEHE
npomnuca y odnactu pagHux onHoca. Ilonpernonanna kanuenapuja MOP-a
je y CpOuju y obiiacTi MUPHOT pellaBamka paJHUX CIOpPOBa JaBaja IyH
JonpuHoc y mpunpemu Hanpra 3akoHa 0 m3MeHama o JJolyHama 3akoHa o
MUPHOM pelliaBamy PaJHUX CIIOPOBa M 3aKOHA O IITPAjKY, TAE j€ eKCHEPTCKOM
MOAPLIKOM Aajia KOMEHTap MPEJIOKEeHUX Pelleha, KaKo OU ce yHarpenmuo
MPaBHU MHCTUTYT MHUPHOI pellaBamka paJHUX CIIOPOBA M MPEBa3HILLIN
npobnemMu y npakcu. MelhyHapoaHa opraHusanuja paja je y TOM LHuJby
noApxasa ase TpunaptutHe paguonune y llanmy 2016. ronuHe Ha KojuMa
je yKa3aHo Ha MehyHapo/Ha UCKYCTBa U JaTH Cy KOMEHTapH Ha MIPEJIOKeHa

28 www.ramrrs.gov.rs/sr-cyr/aktivnosti/odrzana-regionalna-godisnja-konferencija-mreze-
agencija-za-mirno-resavanje-radnih-sporova-52 26/07/19
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pelema y 3aKOHIMa, @ MHOTE CyTrecTrje ¢y U TpuxBalieHe 1 Haluie cy ce 'y
TEKCTy mpornwuca.”

V3 monpmiky MOP-a moTniucan je MemMopaHIiyM O pa3yMeBamy y
BE3W ca capalmOM Ha MPEBEHIUJU pagHUX cropoBa Ha CyOperuoHatHoj
koHbpepennuju MelyyHaponae opranmzanuje pama 3a mpodecroHarHe
mupuresse y pernony 02. HoBemOpa 2017. ronune y [lonropunin. Memopauaym
je moTIMCaH y CBpXY YHamnpelhema cTpydHOr ycaBpliapama 1 capajimbe Mehy
TeIMMa OJITOBOPHUM 3a JISTIOTBOPHY MPEBEHIIN]Y U pellaBame pajiHUX
CriopoBa M pajnu yTBphuBama yciioBa moxa kojuma he ce cTpaHe Aasbe
JIOTOBOPHTH 0 capaamu. Kibyunu o6y capajme ypehern Memopaniymom
n3Mely perroHaHUX Teya 32 MUPHO pellaBame paHUX CIOpPOBa CY:
pa3MeHa uH(pOpMaInja, JOKyMEHTaIlHja U IMyOIuKaIija O TUTalkbuMa KOju
ce OJTHOCE Ha IMPEBEHIIN]Yy W pelllaBame PaJlHUX CIOpOoBa, OMIIATEPasTHO
WJIN MYTHUJIATCPAJIHO aHIraXOBamkbE Ha M3Tpa/illbu KallalluTeTa, IMoJu3amy
CBECTH M aKTUBHOCTUMA 00yKe O MUTambUMa Koja ce OJTHOCE Ha MPEBEHIIN]Y U
pelaBame paJHUX COPOBA, KA0 M pa3MeHa 3Hama, 100pe Ipakce, HCKyCTBa
U CTpyUHhaKa y pesieBaHTHUM mpenmeTrma.’’ MemMopaHym cy MOTIHCATH
MMPEICTAaBHUIIN ATEHIIH]E 32 MHUPHO peIlaBame pamHux croposa LlpHe
I'ope, Arennmje 3a MUPHO pemiaBame pagHux croposa PenmybOmuke Cpricke
(bocna n Xepuerosrna), HarimoHasHOT HHCTUTYTa 382 MUPEHE U apOUTpaKy
Peny6nuke byrapcke, MunuctapcTsa paja v corjanne nonutuke Pemyomuke
Cesepue Makenonuje, Yapykema mpoheCHOHATHUX MEArjaTopa U apouTapa
y pagauM criopoBuma Pery6nnke CeBepne Makenonuje, MuHHCTapCcTBa 32
COLIMjaJIHy 3alITUTY U oMJIafuHy PeryOnuke Anbanuje, MUHUCTapCcTBa 3a
JaBHO CaBETOBAILE M COIIMjAJTHHU IHjasior, J{upeKIirje 3a CorjalHu THjaior
Pymynuje u PenyOnnuke areniyje 3a MUPHO pelIaBame pagHUX CIIOPOBa
Penry6mke CpOwje.

Mehynapoana opraHusaiuja pana je moAcTHIANIA U adupmucaia
MHPHO pelllaBamke paJHUX CIIOPOBa KPO3 CBOjE MPOrpaMcKe JTOKYMEHTE,
a to cy Ilporpam mpucrtojuor paga y Pemyomunm Cpouju 2008 — 2011,
IIporpam mocrtojancTBeHOT pama 3a Pemyomuky Cp6bujy 3a 2013-2017 u
ITporpam mocrojancTBeHOr paja 3a Perybnuky Cpoujy 3a2019-2022.3 TIpsu
TIOKYMEHT Koju ce 3Bao [Iporpam mpuctojHor paga y Pemyonunu Cpouju

29 www.ramrrs.gov.rs/sr-cyr/aktivnosti/medunarodna-organizacija-rada-odrzala-tripartitnu-
radionicu-posvecenu-izmenama-i-dopunama-zakona-o-mirnom-resavanju-radnih-
sporova-30 26/07/19

30 Mewmopanaym je objaBiben y Cnyorcoenom enacnuky Penybnuxe Cpouje, Mehynapoonu
yeosopu 0poj 2/18,

31 Ilpoepam npucmojnoe paoa y Penyonuyu Cpouju 2008 — 2011, ctp.11. www.
centaronline.org/userfiles/files/preuzimanje/ILO-DWCP-Serbia-Final-SRB.pdf 26/07/19
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2008 — 2011 xoHCTaTOBAO j€ Na j€ Y MOKYIIAjy Ja e YHAIPEIN IPUBPEIHI
MHp 1 J1a C€ CMambH Op0oj KOJIEKTUBHUX M TI0jeIMHAYHUX CIIOPOBA HA PAJHIM
mectuMa, Biamga 2005. ronnHe ocHOBaia ATEHITH]Y 32 MHUPHO pEIIaBame
PaJHHUX CHOpOBa TIJIE je 3aIllOCTICH jeIaH TUM MHPHUTEJba H TIOCPETHHUKA O]
2005. ronuHe, T a je AreHIHja 3amodelia ca MpyKameM yCIyTra MAPeHha
W MOCPENIOBama MOCIOAaBIMMA U PAJIHUIINMA U BbBUXOBHM OpraHu3aluyjama.
Mehytum, cMaTpaio ce 1a OHU HUCY JOBOJAHO 00YUEHH TI0 MATAKY MOJCPHUX
TEXHHKA U MPOIeypa MUPEHA U TIOCPEoBamka U MOTPEOHO je 1a ycaBpire
CBOjY CTPYYHOCT Ha OBOM II0JbY Ka0 W Ha IOJbY MHIYCTPH]CKUX OJHOCA
yormte. buio je mianupano aa ce 06e30eau TeXxHUIKa ToMoh kojy 06e36elyje
MOP u nompuHece na AreHIHja ojadya IMyTeM TEeXHHYKHX CaBeTa HEHOT
PYKOBOJICTBA KaKO Jia (pOPMYJIIHIIE TOTUTHKY O IPEBEHITNjU PAHUX CIIOPOBA,
OO0yke TMMa TIOCpeHUKa/apOuTapa 0 MOJIEPHUM TEXHUKAaMa y pellaBarmby
paJHHUX CHOpoBa U yyenrha jejiHe TpUIapTUTHE JieJieralnje Ha PerHOHATHO]
KOH(EPEHIINjH 0 MUPHOM pelllaBaisy CIoposa. *

V Ilporpam mocrojancTBeHoOr paaa 3a Pemyommky CpOujy 3a 2013-
2017 ce koHCTaTYyje 1a Y CBOM TIOKYIIIajy J1a YUBPCTH €KOHOMCKO-COITH]jaJTHI
MHp U J1a CMamHu OpOj KOJIEKTUBHUX M TOjeIMHAYHUX PAJHUX CIIOPOBa,
Bnana je mpomupuiia HaIJIe)KHOCTH ATEHIIH]E 32 MUPHO pelliaBarhe pagHIX
criopoBa nonyHama 3akona 2009. roqune. Arenmuja je Takohe 2009. ronune
yABOCTpyYHia Opoj CBOjUX MUpHUTEJba U apbuTapa, a MOP je momorma
M3rpagmy HEHUX KalaluTeTa U MPOMOIH]Y BeHoT pana mupom Cpowuje.
2010/2011. ronuae AreHIyja je KopuniheHa Kao HajOOJbH IIPUMED IpKaBaMa
y peruony, nosehana je 6poj cirydajeBa MUPHOT pelliaBama PaJHUX CIIOPOBa,
a oz 2010. romuHe ce 0aBU paJHUM CIIOPOBHMA KOjH TIPOM3HIIA3E U3 CITydajeBa
MOOWHTa Ha pagHOM MecTy. Takohe, HaBonM 1a HOBU 3aKOH O IITPajKy Tpeda
Jla yBeJie 00aBe3Ho MpuleraBame MUPHOM PElIaBarby PaJIHUX CIIOPOBa, a KOjH
Tek Tpeba ma ycBoju Bnama, 2011. ronune je ycknalheH ca KOHBEHITHjaMa U
crangapauma MOP.*

V¥ Ilporpamy mocrtojancTBeHOT pana 3a Pemyomuky Cpoujy 3a 2019-
2022 ce kOHCTaTYyje /1a aATepHATHBHU HAYWHU pelllaBamba WHIUBUIYATHUX U
KOJICKTUBHUX PaJHHUX CIIOPOBA MOT'Y IIPE/ICTABIbATH JICTIOTBOPAH HHCTPYMEHT
3a OuyBambe 100pHUX paJHUX OlHOCca U n30eraBame GUHAHCH]CKUX I'yOnTaKa.
VYrpkoc ycBOjeHHM M3MeHama M JI0ITyHaMa 3aKoHa O MHPHOM pelllaBamby
paIHUX CTIOPOBA KOjUMA je MPOIINPEH ACIOKPYT paaa AreHnwnje, moctojehu
MIpaBHHU OKBHP H JiaJbe OrpaHUYaBa JICIOKPYT HEHOT pajia Koja ojapehenmnx

32 ilo.ch/wemsp5/groups/public/europe/ro-geneva/sro-budapest/documents/policy/
wems_167663.pdf 26/07/19
33 [Ilpoepam oocmojarncmeernoe pada 3a Penyonuxy Cpoujy 3a 2013-2017, ctp. 12,
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THUIIOBa paJHUX CIIOpOBa, IOK CY IMaK paJHUIM U IMOCIOAaBIHN YITIaBHOM
c1abo MHPOPMHUCAHH O JOCTYMHOCTH M MPETHOCTHMA BaHCYACKUX METOAa
3a pemaBame cropoBa. HaBoau ce ma je mpomeHa U moOoJspIname Moryhe
ykonuko MOP nompunece yHampehemy BEIITHHA CIEIHjaln30BaHe TpyTe
npodecuoHaTHNX MUPHUTEJha U apbuTapa Koju pajsie y o0JacTH pagHUX
cnopoBa u ykoinuko MOP nomorae Braau u conujaiHuM mapTHEpUMa y
MIPOMOBHCARY MTPETHOCTH MUPHOT pellaBama paJHUX CIIOPOBa, a ATEHITH]H Y
60spem nH(pOpMHUCamy jaBHOCTH U yKoIuK0 MOP monpsku pazMeHy cTpy4yHOT
3Hama 1 HH(OpMaIlHja 0 yIIpaBJbamky ClydajeBUMa u3Mely CpOIHHUX areHITHja
3a MHUpHO pemaBame criopoBa y Cpenmoj u Mcrtounoj EBponu. Tako he
paJHUIIN ¥ CHH]IMKATH Ca JeJIHE CTPaHE, a II0CIIO/IABIU U FbUXOBE OpraHU3aIlnje
ca apyre: denrhe mpuberaBaTu MUPEHY, MEAUjaIldjH WK JOOPOBOJHHO]
apObuTpaxyu Kako O pelIniii CBOje CIIOPOBE; aKTUBHHU]jE YUECTBOBATH y
KOJIGKTUBHOM TIPEroBapamy W KOPUCTUTH KOJEKTHBHE CIIOpa3yMe Kako Ou
pemraBanu IpuTyK0e Ha pagHOM MecTy. HaBeneHo he moBectn 10 cMamema
paaHuX MmapHula Ha Cyay, CMalbCHUX TPOHIKOBA CIIOPOBA U MalkE paaHUX
JlaHa TPOMYIITEHUX 300T MITPajKOBa, Kao M yHampeheHux yciosa panma.
OnpXUBOCT OBE MHTEPBCHIIH]E CE 3aCHUBA Ha MoBehamy criocoOHOCTH
AreHnHje Aa IOIpe 10 MIUPE jJaBHOCTH M FHEHOT KaranuTeTa Ja MpUByYe
W pelly BUINIE CITy4ajeBa, Te MOCTaHe BajuaHa U 00Jba omirja of cyaoBa.’
MehynapogHa opranuzaiyja paja npyKa MoapIIKy U METOIO0IOITKOM
yckahuBamy y peruony, jep MoCTOj| HEeycarjalleHOCT IT0jMOBa apOuTpaxa,
MHpEE, MOCpeaoBame, Meau-apouTpaka.”® 360r THX pPa3sIndYUTOCTH
Ha cyOpernmoHamHUM KOH(EpeHIMjaMa Ce jaBHIjIa HJgja ycarjaniaBama
MPUMEHE METOJIa 33 MUPHO pelllaBamke PaHUX CIIOPOBa. Y TOM CMHCIY je
MOKpeHyTa MHUIIM]aTHBA ycariallaBama MeTo/ia u3Mel)y AreHiuje 3a MUpHO
pemaBame pajgHux criopoBa Llpue ['ope, AreHiuje 32 MUPHO pelllaBame
panaux cropoBa PemyOmmke Cpricke (bochna n Xeprieropuna), Yupyxema
npodecnoHaTHNUX MeujaTopa U apouTapa y paJHuM copoBruMa PemyOirke
CeBepue Maxkenonwje u Permy6iuke areHimje 3a MUPHO peliaBame pagHux
cniopoBa Penryonuke Cpowuje. OHe Cy ce ompeenne 1a YCIOCTaBe 3aj¢THIIKE
OCHOBE 32 ycaryialiaBame 1 JaJbl Pa3Boj METO/[a MUPHOT pelliaBamba PagHIX
CIIOpOBa, a CBE Y3 capajimy ca Mel)yHaponHOM opraHu3aiujom paja.

34 Tlporpam nocrojaHcTBEHOT paja 3a Penyonuky Cpoujy 3a 2019-2022, crp. 13,

35 MW.JlasoBuh, M.PaguBojeBuh, Axmyernu mokosu u moeyhu npasyu oOamee pazsoja
UHCIUMYmMa MUpHO2 peuidasara paoHux cnoposa, PagHo M COLMjaTHO MPaBO-4aCOIHC 3a
TEOPHjy U MPaKCy PAIHOT U colUjamHor npasa, beorpan, 2018. ctp. 125-142,
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6. 3ak/byyak

MelhynaponHa opranusanuja pajga [logpervoHajiiHa KaHIeIapuja
MOP-a 3a llentpanny u Ucrouny EBpony y bynnmmenita y cBoM pany npysxa
3HaYajHy MOJAPIIKY 3eMJbaMa 3armagHor bajgkaHa y pa3Bojy u apupMmanuju
aJTepHATHBHUX METO/Ia pelliaBama paJHUX CopoBa. Ta moapiika ce oriieaa
KpO3 MPOjeKTHY adupMaliijy OBOT HAUMHA pelllaBarma paJHUX CIIOPOBa,
KOjy Cy Yy NIPETXOJHUX JIeceTaKk rofMHa oOeyiexuia JaBa Beha mpojexra,
a To Cy ,,KOHCOJ’H/II[OBaH)e NpaBHUX W MHCTUTYHHWOHAJIHUX OCHOBA 3a
COIMjalTHU IMjaJior y 3eMJbama 3anaaHor banxkana u MonaaBuju™ v mpojekra
»llnardopma 3a 3anonbaBame U colmjaiHa nurama - ECATT®

ITopen npojexkTHe moapiike, MeljyHapoHa opraHu3aiiuja pajaa je
MOJICTHIIAJIA PAa3BOj PABHOT HHCTUTYTA MUPHOT pelliaBarba pajHNuX CIIopoBa
y LIEJIOM perHoHy (popMaTHUM METO/IaMa Kao IITO Cy KOHCYJITAaHCKE yCIIyTe U
CTpy4HA MOPIIKA IPUITUKOM U3MEHE POIHKca y 001aCTh paHUX OJJHOCA, ATl
M KPO3 CBOj€ ITPOrpaMcKe JOKYMEHTE Kao mTo ¢y [Iporpamu 10CTojaHCTBEHOT
pana. Takole je oxpaOprBaHa 1 CTUMYJIHCAaHA PETHOHAIIHA capaiiba H lbeHO
(bopmanu3oBame Kpo3 MOTIHCHBAKE JOKYMEHATa O CapaIibH Kao IITO je
MeMopaHayM 0 pa3yMeBamy y BE3H ca capahoM Ha MPEBEHIIMJU PATHUX
criopoBa. JloOpa npakca u capajiisa y pernoHy y 001acTi MUPHOT pelliaBamba
panHuX cropoBa, Beh HEKO BpeMe je MOBO/I 32 Pa3MHIILIbabE /4 TIOCITYKH 32
CTPYYHH OCHOB 3a u3pany mnpernopyke MOP o MUpPHOM peliaBamwy paaHUX
criopoBa. Jla iu he capajara 0BECTH Y TOM IIPABILY OCTaje Jla CE BUJIH, aJlH j&
cBakako gorpunoc MOP y o6nactu pa3Boja 1 aupmaiivje MUPHOT pelllaBamba
paIHUX CIIOpoBa 10 cajia OMo 3Ha4ajaH U O] BEIMKE BaKHOCTH.
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The Republic Agency for Peaceful Settlement of labor disputes
Mile Radivojevié,

The Republic Agency for Peaceful Settlement of labor disputes

Contribution to the International Labor Organization
to the Peaceful Settlement of Labor Disputes

Summary

The subject of interest of this paper is the role, place, importance
and contribution of the International Labor Organization to the peaceful
settlement of labor disputes in our region. This paper reviews the Interna-
tional Labor Organization and the conventions and recommendations on
the peaceful settlement of labor disputes. It also analyzes and describes the
contribution that this organization has made in the Western Balkan countries
in the field of institutionalization of peaceful settlement of labor disputes. A
brief outline of the implemented activities and planned further directions for
the development of this cooperation is made.

Key words: International Labor Organization, labor dispute, peaceful
settlement, cooperation, project.
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1. YBoz - 3an0mbaBame M IPaBo Ha paj

Cnobona pana je npodecroHaliHo camooapeljerme, 3apajl pa3Boja
tanmeHaTta u morpeda apymrea.! Chepa ciaoboae pana je chepa crmobdome
yroBapama (J0CTOjaHCTBEHUX) YCJIOBA pajia MHANBUIYAITHUX yTOBOpPa O
pany, u cepe ciioboie colujaHor aujaora (ca000/e YAPYKUBamba U clio0ojie
KOJIGKTHBHOT TPEroBapama) KOJICKTHBHU YTOBOP O pajy.’

VYcraB Penyonuke CpOuje rapanTyje ciio0omy pajaa u ciaoboay uzdopa
3aHHMamba.

Jemun ce mpaBo Ha paj, y ckiiaay ca 3akoHoM. CBako WMa IpaBo Ha
cnoboman u3bop paga. CBuMa Cy, O/ jeIHAKUM YCIIOBMMA, JOCTYITHA CBa
panHa mecra.’

[IpaBo Ha paj je ycTaBHA KaTeropuja, aju y cepu paspoja IpyITBEHUX
ofiHOCa, 00aBe3a JipxkaBe je 1a 00e30e/1M HeCMEeTaHo Py HKITHOHUCAE JPIKaBHE
yIpaBe Kpo3 ycBajame onpelenx 3akona. CBezou cMo 11a je y oapeherom
MIEPHONlY YBEJICHO Or'paHUYCHe MOTYNHOCTH 3amocienl/baBama y jaBHO]
yIIPaBU U jJaBHOM ceKTopy. Ha Taj HauMH HE3MOCIEHUM JINIIMMa OT'PaHUYCHO
j€ YCTaBOM 3arapaHTOBaHO MpaBO Ha pajl, U TO KPO3 OTpaHHYaBaAmE U
KOHTOJIMCaHy clI000/y 3arolbaBama. PecTtpuktuBHM Mepama Bmane y
nepuony oxa 2014 — 2019. roauHe, crpoBeieHa je GprckaiHa KOHCOTUAaja
jaBHHUX pacxoma’.

1 B. A. Jlybapna -Paouo npaso-pacnpasa 0 00cmojaHcmey Ha pady u COYUjamHoM
dujanoey, 2012, crp. 101, Beorpan, [Ipasuu dakynrer Yausepsurera y beorpany, Llenrtap 3a
U3/aBalITBON HHOPMHCAHE

2 Ibid, ctp. 101,

3 VYcras Peny6nuke Cpouje («Cityxoenu miacHuk PCy» 6p. 98/06) Ipaso Ha pax wiaH 60.
cr. l.u 2.

Crag 4. CBuMa Cy, [0J] je/IHAKUM yCJIOBHMA, JOCTYIIHA CBa pajiHa Mecta. CBaKo MMa IpaBo
Ha TIOLITOBAKE JOCTOjaHCTBA CBOje JIMYHOCTH Ha pajxy, 6e30eaHe W 31paBe ycioBe paja,
HOoTpeOHy 3alITUTY Ha Pajly, OTPAaHHYCHO PAJHO BPEME, IHCBHH M HEICJbHU OAMOp, riaheHu
TOAMILEGM OMOp, NPABHYHY HAKHAJY 3a Pajl U Ha MPaBHY 3alUTUTY 3a Cllydaj MpecTaHKa
paznHor ogHoca. Huko ce THx npasa He Moxe oxpehu.

4 ILIlerposuh, [I. Bpuepesuh, Quckarna konconuoayuja - npedycnos 3a pacm, EKOHOMUKa
npenyscha, 2014, Bon. 62, 6p. 1-2, ctp. 21-34 (Buau onmmpHuje -DuckaniHa KOHCOIUIAIH]a
6u y CpOuju uMana MamM yTUIAj Ha NPUBPEIHY aKTHBHOCT M HECIIOPHO OM IoOosbliana
31paBbe jaBHUX (rHaHCH]a. Kperama (HCKalHUX 1 €KOHOMCKHX HHAMKATOPA y TPETXOAHHX
et roauHa omnu cy Hectabuinu. M mopen tora mto je duckanHa noautuka y Cpouju 6usia
JIaJIeKO Mam-e OIT0OBOPHA HETO Y IPYTUM 3eMJbaMa perrona (ocetHo Behu gpuckanuu nedpunut
U MHOTO Op>KHM pacT jaBHOT Jyra), Iaj IpHUBPEIHE aKTUBHOCTU HHUje 6uo mamu. Ca npyre
CTpaHe eKCraH3MBHA (DHCKaIHA MOJUTHKA je J0Bela 10 Tora 1a MoryhHocT u3bujama Kpuse
jaBHor ayra y Cpouju nocrane peanna onacHoct. Crora, puckanHa koHconuaanuja y Cpouju
je He caMO eKOHOMCKH OTfpaBaHa Beli TPEHYTHO U HeMa alTepHATHBY.
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JpxaBa je Kpo3 KOHKPETHA 3aKOHCKa Pellieha y HACTOjarby J1a TPaBHO
00JIMKYje eKOHOMCKE, COIIMjaTHe, TEXHOJIOMIKE U IeMorpa)cke peasiHOCTH |
MIPOMEHe, JTy’KHa Jia Py KU OJIrOBOpE Ha aKTyEITHE U3a30Be, Kao U Jia oMoryhn
JIpYIITBEHH (EKOHOMCKH) pa3Boj, 04yBa COLMjaTHH MUP Ha OCHOBY COIHjaJIHE
MpaBJie M YCIOCTaBH OAToBapajyhy corujanny Koxesujy.’

VYcBojene Mepe Brane pagu noctuzama eKOHOMCKE KOHCONUAIIH]e
cy ce ompasmie Ha rpahane kpo3 3abpaHy 3amolbaBama, oapehuBamy
MaKCHMAIJTHOT Opoja 3aIllOCICHUX Y jJaBHOM CEKTOpPY, CMACHHEM TIaTa U
3apajia ¥ yKrJlamkeM MepuoanYHrX nosehama miara, 3apaja u neH3uja Koja
Cy 3am0CJICHU U TICH3UOHEPH, KOjU ce puHacHpaajy u3 Oyiiera, OCTBapUBaIIH
y ipBoj nexaau 2000. roquHe, omHOCHO, TIpe oKToOpa 2014. rogune.

OrpaHnueme c1000/1e 3amonjbaBama BPIIEHO je Kpo3 yeBajame M3mene
U JionyHe 3aKoHa 0 OYIIETCKOM CHCTEMY, K0 U JIPYTUX 3aKOHa, KOjU Cy OBY
mepy npeasuaenu a0 31.12.2019. rogune’. Pasior oBakBoOr orpaHnyaBama
MPOU3MIIa3n U3 oOaBe3e IpxaBe Ja oMOoryhn HecMeTaHO/KOHTHHYHPAHO
(YHKIIMOHHCAkE CBIX CErMeHaTa Jp)KaBe, JOKaJHe caMoyTpase U (OHI0Ba
3a 00aBE3HO COIMjATHO OCUTYparbe.

HpxaBa kpo3 oOaBe3y /1a OMOryhM KOHTHHYHMPAHO H3BPIICHE
npey3eTux (pUHACHjCKUX U IPyTHX 00aBe3a yBOIM ofpeheHa orpanyema
Be3aHa 3a jaBHU CEKTOP M OrpaHMYaBa CI000dy 3aloNljbaBama, CI000Ty
MOy HhaBamka YIPAmbEeHNX PaJHUX MECTa, yBOAU 00aBe3y cMamema Opoja
M3BpIINJIAIA Y JABHOM CEKTOPY ¥ BpIIW ycKiIaljuBame nmocioBama cy0jexara
y JaBHOM CEKTOpY ca YTBpheHNM MaKCHMaJIHUM OpOjeM M3BpIIFIIALA.

YcBajameM 3akoHa 0 TPUBPEMEHOM ypelhuBamy OCHOBHUIIA 33 00padyH
M WCIJIATy TUIaTa, OJHOCHO 3apajia W JIPYTHX CTATHUX IpHUMama KOIl
KOpHCHHUKa jaBHUX cpenctaBa (,,CiyxOenn rmacauk PC”, 6poj 116/14 u
95/2018) u3BpIIIeHO je CMamkeHhe TIaTa U 3apaja 3aroCICHHX.

ITocmatpajyhu nepuoa ox 2014. roguue na o cama 2019. rogune
CBEIOIIM CMO yCBajarba HHM3a 3aKOHA KOjUMa je OrpaHHYeHa clio0oma
3arolbaBama, a THME TIOCPEHO OTpaHrueHa je U ciio0oa paja, a y IMuiby
rmocTH3ama (UCKaIHe KOHCOTUAANN]Ee U YjeIHauemha MOTPOIIhEe Y jaABHOM
cexropy. Y capaamu ca Mel)yHapoqHuM MOHETAPHUM (POHIOM U ITOTITHCAHUM
MemopaHagyMOM O pa3yMeBamy YCBOjeHE cy onpelene mepe duckairHe
KOHCOJIHIallnje, Koje Cy UMIIeMeHTHpaHe Kpo3 duckanny crpaTerujy u
ycBOjeHa (prCKaIHA MMpaBuia. YCBOjeHHMM MepaMa MOCTaBJbEH je INJb Jla Ce

5 B. A. Jlybapaa - CoujanHa mpaBa 1 €KOHOMCKa Kpu3a - 300pHHK pajoBa ca CaBeToBamba
npaBHuKa, 3naru6op 2009. roguse cTp.12

6 3akoH o Oyuierckom cuctemy (,,Ciyx6enu miacauk PC”, 6p. 54/09, 73/10, 101/10, 101/11,
93/12, 62/13, 63/13 — ucnp, 108/13, 142/14, 68/15 — np. 3akon, 103/15, 99/16, 113/17 u
95/18) - unan 27e¢ craB 34. ®duckannux npasuwia y 306C
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MOTPOIIEHA Y JABHOM CEKTOPY CBEJIE HA pPa3yMHY Mepy, Ja Ce CaMIbH OYIeTCKH
neUIuT, a 1a ce TPOIIKOBH ydenrha miara u 3apaja kKoje cy y Oynery 2014.
rogauHe u3Hocuie 12 % yxymHor OyuyeTa cBene Ha peasHux 6 -7 % yKymHUX
pacxoma, y Oyuety Pemybnuke CpOuje.

Tako je OpojuuM M3meHanaMa u momyHama 3akoHa O OyIIETCKOM
cucteMy y wiany 4. YTBpheHn OYIETCKH ITMJbEBU KOjH TOAPA3YyMEBA]Y
YKyTHY QUCKAJIHY OAPKHBOCT U KOHTPOITY, KOja IMMoapa3yMeBa CIIpoBoOl)eHe
MOJIUTHKA 0e3 3HauajHUX MU3MEHA y KOHCOJIMJIOBAHOM OWIIAHCY CEKTOpa
Ip>KaBe, y3 cBeoOyXBaTHY KOHTPOIIY YKYITHUX OyIETCKUX CPEICTaBa, KPo3
YCIIOCTaBIJhakhe OrpaHUYCHA HAa PACXOJIE M U3JIATKE KOjH CYy 3arapaHTOBaHU
3aKOHOM, KaKO Ha YKYITHOM HHBOY, TAKO 1 HaA HUBOY KOPHCHHUKa 6y1,IeTCKI/IX
cpezcrasa.

Takolhe, ycBojeHUM M3MeHaMa MOCTaBJLCHU Cy cienchu Oynercku
nnJbeBH. YTBpheHo je na 6yuercku cucteM unHe OyueT Permyonuke Cpouje,
Oy1IeTH JIOKaJTHE BIACTH U (PMHAHCH]CKH IIJIAHOBH OpTaHM3aIlrja 3a 00aBe3HO
COIIMjaJTHO OCUTYpame,’ Ma Ce THME KOHTOJIA IUIAHMpama U TPOIICHA
OYIIETCKHUX Cpe/IcTaBa MPEHEO Ha CBE OYIIETCKE KOPUCHUKE.

Kao npuoputeTHr OyIeTCKH IUJb y TIPUTIPEMHU U U3BpIICHY OylieTa
MOCTABJLEHHU Cy M MAKPOCKOHOMCKA CTA0MITHOCT, HUCKA HH(IIAIIH]a, CKOHOMCKH
pa3Boj, TOACTUIAILEC PETHOHAIHOT pa3Boja M CMamEeHE (DHHAHCH)CKOT
pusuka Pemy6nuke Cpouje.® Yrpheno je ma Oyuercku cuctem 06e3beljyje
cBeoOyXBaTHe, peJieBaHTHE U TI0y3/ane nHpopmaimje o pany Brane.’

Y npunpeMama U U3BpIIEHY OyieTa MOpajy ce TOMITOBATH TPUHIIUIIH
epukacHOCTH, EKOHOMUIHOCTH, €PEKTUBHOCTH, JaBHOCTH, TTOTITYHOCTH,
TAYHOCTH M je[IMHCTBEHE OyueTcke Kinacudukanmje.'”

IlocraBipena (prickanHa mpaBuIIa, MOPEN OMIITHX MPHHITUIIA, TTOCEOHO
je yBemeHa (hMHAHCHjCKA TUCHIHIIINHA BE3aHy 3a IUIAHUPAE U TPOIICHE
cpezcTaBa 3a Iiate u 3apajie OyUeTCKUX KOPUCHHKA, 114 je TaKo mpenBuleHa
CTpOTra KOHTPOJIa HOBOT 3allolllJbaBarma y jaBHOM cekTopy. Hocnoru Biactu
CTPOTO Cy KOHTpOJICalin (PMHAHCH]CKE TTOKAa3aTeJbe KOje CYy 3ajeMHUUKH
aHaIM3UpaIu ca crpyumanuma u3 MehyHapogHor MonetapHor GoHna y
CKJIaJIy ca YCBOjJeHHMM MeMOopaHIyMOM O pa3yMeBamy KOjH j€ 3aKJbyICH Ha
Tpu roaune. [lo Aaketn o paguoj cHasu (APC-y), 3amocnenoct je ox 2012.
mo 2017. mopacmna 3a mpeko 19%, a pact B/[I1-a 6mo je oxo 6% mTo yKaszyje
Ha T1a]] MPOAYKTUBHOCTH 0O 0KO 13%.!!

7 3akoH o OynerckoM cuctemy wiaH 4. craB 1. Tauka 1) (y nassem tekery: 305C)

8 30BC unau 4. cras 3.

9 30BC unaH 4. ctas 2.

10 30BC unan 4. cras 4.

11 II. Ierporuh, 1. Bpuepesuh, C. Munuh - Crascan pacm 3anocienocmu y3 cnop pacm
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VYV uuspy orpanndema U npahema HOBOT 3alloNlJbaBarma JOHETa je
VYpenba o mocTynky 3a npudaBibame CarliaCHOCTH 32 HOBO 3arOIJbaBakhe U
JIOAATHO PaJTHO aHTAKOBAHE KO/l KOPUCHUKA jJaBHUX cperncTana (,,Ciyx0eHu
rnacHuk PC”, 6p. 113/13, 21/14, 66/2014, 118/14, 22/15) n y cknamxy ca Ypendoom
obpasopana je Komucuja 3a naBame CaryiaCHOCTH 3a HOBO 3aIONIJbaBAE U
JIOAATHO PaJTHO aHTAKOBAHE KO/l KOPUCHUKA jJaBHUX cperncTana (,,Ciyx0eHu
rmacauk PC”, 6poj 113/13) (y namem tekcty: Komucuja).

[MpuHIMIM 0JroBOPHOT (GUCKAITHOT YIPaBJhatha HAJAaraiu Cy CBOhemhe
pacxoyia 3a riate M MeH3uje Ha OJJp)KUB HUBO, TAKO JIa Ce TeKHUIIO TOME Ja
yuenrhe mrara ommrer HuBoa apxkase y bJII1 6yne mo 7%, omHOocHO yuenthe
nensuja y BJIT 1o 11%."? Orpanuderme HOBOT 3aMoN/baBama, M0 YCIEITHO
CIIPOBENCHO] (PUCKAIIHO] KOHCOJMIAIN|H KOJH j& W3BPIICH MPBEHCTBEHO
OIIITPUM CMamkEHeM Oy IETCKUX pacxofia, MpeaaBuleHo je 1a ce mMpuMemyje
1o 31. meriem6Opa 2019. rogune.'®

2. Pan KOMI/ICI/Ija 3a JaBalb€ CArJIACHOCTH 3a HOBO 3allolI/baBalh€
U 10IaTHO PAAHO aHTaK0Bab€¢ KO KOPUCHUKA jaBHHX cpeacraBsa

VY npeTXonHuX MEeT roInHa MOy haBamke YIPaKIbEHUX PaIHUX MECTa
1 0TBapame HOBUX paJHUX MecTa BPLIU ce Y3 mocedHy carnacHocT Komucuje,
Ha TPeAJIOT HAJIS)KHOT MHHHUCTApCTBAa, OTHOCHO APYTOT HAJIC)KHOT OpraHa,
y3 IPETXOAHO MPUOaBJFEHO MUIILJbEHE MUHUCTAPCTBA HAJIJICKHOT 3a TOCIIOBE
JIp’KaBHE yIpaBe U JIOKAJIHE caMOyIpaBe U MHUHHCTApPCTBa HAJICKHOT 32
nocsose GuHaHCHja.

3aKoH 0 OyJETCKOM CUCTEMY YTBPAHUO je Jia je yKyTaH Opoj 3amocaeHux
Ha ozpeheHo Bpeme 300r noBehanor oOuMa mocia, JUIla aHTAKOBAHUX 110
YrOBOPY O ey, YTOBOPY O MPHUBPEMEHHUM M MOBPEMEHUM IOCIOBHMA,
MPEKO OMJIAAMHCKE U CTYICHTCKE 3aIpyTe U JUIa aHTaKOBAaHUX 110 APYTUM
OCHOBaMa, KOJl KOPHCHUKA jJaBHUX Cpe/cTaBa, He Moxke outn Behu ox 10%
YKyITHOT Opoja 3amocieHux.'

npoussoomwe Huje ce decuo: o noyzoanocmu Ankeme o paonoj cnasu y Cpouju, EkoHOMHKA
npeny3eha 6poj 66/2017 (1-2), ctp. 20

12 Unan 27e craB 27. @uckanuux npasuia y 30bC

13 KopucHHUIM jaBHUX CPEACTaBa HE MOTY 3aCHUBATH PaJJHU OJHOC Ca HOBUM JIMIIUMA Paiu
MOMYHaBama CIO000JHUX, OJHOCHO YIPAKICHUX pamHux mecta jgo 31. geunembpa 2019.
ronune. Ynan 27¢ craB 27. ®uckannux npasmwia y 30BC (,,Ciyxb6enu rmacauk PC”, 6p.
54/09, 73/10, 101/10, 101/11, 93/12, 62/13, 63/13 — ucnp, 108/13, 142/14, 68/15 — np. 3akoH,
103/15, 99/16, 113/17,95/18 n 31/19)

14 Unan 27e craB 36. @uckanuux npasuia y 30bC
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Hmnax 6poj 3amociennx Ha oapeheno BpeMe 3602 nosehanoz oouma
nocna, TOpeN y MPETXOIHOM CTaBY HaBEACHUX JIUIA, Modice oumu éehiu 00
10% yxynnoe 6poja 3amoCIICHHX, Y3 carjlaCHOCT Teia Bmaze, Ha mpeayor
HaJIJI)KHOT MHHHUCTApCTBa, OJHOCHO JPYror HaJJICKHOr OpraHa, y3
IpEeTXO0AHO HpI/I6aBJBeHO MUIJEEHC MUHUCTAPCTBA.

[Ipoueaypa u mocTtymnak 3a NMpuOaBIbAEkE CArJlACHOCTH 32 HOBO
3aIolJbaBamke 3a YIPAKIHLEHA HIIM HOBA pajiHa MECTa, Kao | 3a nosehame
Opoja 3amocieHuX JuIa Ha ofpelheHo BpeMe 300r moBehaHor oomma mocia
npeko 10 % yxymHor 6poja 3amocnenux, ypehen je mocebunm akrom Brane
- HaBesieHOM Ypemoom.'

YcBojeHa 3aKOHCKA pelieha U YBO)emhe pECTPUKTUBHE MOTPOIIHE Y
obracTH BE3aHO] 3a 3amolJbaBamke, CMAkCIHbE TUIaTa U 3apaja, u3a3Bajo je
BCJIIMKHU 6yHT CHUHAHWKAaTa.

CrpoBoheme Mepa (hprckaTHe KOHCIOAMAIIH]E BPIIICHO j€ M KPO3 Ofpenoe
YCBOjEHUX TMOCEOHMX KOJEKTHBHHUX YTOBOpa y jaBHOM CEKTOPY, jaBHUM
ciyk06ama u jaBHUM Tpenay3ehnma unju je ocHuBad PemyOmnmka. [loctymak
KOJIEKTMBHOT IIpEeTroBapama M ycarjiallaBame U yCBajarkba HEMOBOJGHUJUX
IpaBa 3a 3a1ocjeHe OHo je BPJIo TeXaK U MyKOTPIIaH IOCao.

Wnak, ynoskeH orpoMaH Harop, IOCJIETHOCT U CTPYYHOCT Y CIIpoBohemy
(buckamHe KOHCOMHAAIIH]E PE3YIATHPANIO je OyUCeTCKUM CY(PHUIINTOM H
CBONEHEM jaBHE MOTPOIIHE y PeasHe OKBUPE, a Y3 IOCTU3AHE EKOHOMCKOT
HaAIpeTKa U paBHOMEPHUjEr perMOHaITHOT Pa3Boja.

Jlyropo4HO orpaHHUEHE 3aT0IJbaBabha U aHTKOBaba TUIA Koja Cy
paania BaH pagHOT OJTHOCA YTHUIIAJIO je Ha yCBajame oapeheHnx 3aKOHCKUX
perie’ka Koja Cy yjeIHauIIIa TOJI0XKa] JINIIa AHT aKOBAHUX TI0 YTOBOPY O JCITY,
YTOBOPY O IPUBPEMEHUM U TIOBPEMEHUM IMOCIOBUMA, TPEKO OMJIIAIUHCKE U
CTY/ICHTCKE 3aJIpyTe U JINIA AHTKOBAHUX T10 PyTUM OCHOBaMa, a IITo je 0o
pe3yaTar CHHIUKaIHe 60pOe U CIPEMHOCTH BIIACTH J]a YUUHU KOMITPOMHLC.

HajoussuBuju ipuMep moOoJpIIama MmoaoKaja JIUIa aHTaKOBaHUX
BaH paJHOT OJHOCA BUIJBHB j¢ KPO3 yCBOjeHM 3aKkoHa O (PMHAHCH]CKO]
monpIIy mopoaunu ca aeroma (,,Ciyxo6eru rmacauk PC*, 6p. 113/2017 u
50/2018), a oBUM 3aKOHOM BpIIIH Ce yCKJIaljuBame paja U poauTesbcTBa'®,
Kpo3 PUHACH]CKY TTOJIPIITKY TTOPOIHUITH Ca JICIIOM.

15 VYpenba o mocTynky 3a nprOaBibakbe CarllaCHOCTH 3a HOBO 3allOLI/bABAKC U JIOATHO
pallHO aHTaKOBamE KOJl KOPUCHHKA jaBHUX cpencTasa (,,Ciyxbenu rmacuuk PC”, 6p. 113/13,
21/14, 66/2014, 118/14, 22/15)

16 Ynan 1.craB 1. Tau. 2) 3akoHa 0 (HPMHAHCH]CKO]j TIOAPIILH TOPOTHUIIU Ca JICIIOM
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3. YcBajame CHCTEMCKHX 3aKOHA Be3aHUX 3a 3aI0CjieHe
Y jABHOM CEKTOPY a KOjH Cy HACTAJIM MO yTHIIajeM
(puckanHe KOHCONIMAANMje U MPHXBAaTAKHeM MEPHUT
CHCTEMA y BPeHOBamwy IJIaTa U 3apaja

Ca orpanuuemeM Mace cpeacTaBa 3a (MHAHCUPAE IJ1aTa U 3apajaa
y Oyuyety PerryGnuke, 6mito je jacHo na motpeOHO cripoBecTy Beh 3amoueTe
pedopme pomnuca / mpaBuiia ONTHUX 32 3apajie 3al0CICHUX Y jaBHOM CEKTOPY.

VY ToM 1MJBY BpLICHA j€ BPJIO )KMBa 3aKOHOJABHA aKTHBHOCT M KPO3
COLIMjaJIHH JIMjaJIOr YCBOjeHa Cy HOBA, CUCTEMCKa pelIeHha, KOja cy Ha HOB
HauMH ypehuBana BpeqHOBamE pajia 3aMoCICHUX U BPLIMJIA yjeHAUCHE
pasiuKe IJaTe 1 3apaje 3a UCTY BPCTY pajia y pa3iInduTUM HHCTHTYLHjaMa
JAaBHOT CEeKTopa.

W npe 6yuercke kpuse PC je yBuzaena notpedy aa ce u3Bpin pedopma
CHCTEeMa IIJlaTa jaBHUX CIY>KOM M Kpo3 ycBojeHy Ctparerujy pedopme
JIp’KaBHE YIIpaBe U YCBOjeHU AKIMOHM IiaH 3a repuon 2009-2012. ronune,
MOCTaBUJIA j€ 3a LUJb J1a ce Kpo3 pepopMy cHCTEMa IIJIaTa jaBHUX CIIY>KOu
omoryhu:

- TOCTOjame CHUCTEMa IulaTa MOTPEOHOr 3a 3amlollbaBambe U

3aJip’)KaBam-e 0AroBapajyhux KajapoBa 1 MOTHBUCAHE 3aIIOCICHUX
Jla euKacHO BpIIIe jaBHE yclyre u TUMe noBehajy epukacHOCT
aAMHHHCTPALH]C;

- (yHKIHMOHMCAKE CHUCTEMA IJIaTa KOjU MOACTHYE pe3ysiTaTe paaa

U CTPYUYHH Pa3BOj 3aI0CICHUX;
- pa3BpcTaBam€ I0CJIOBA HAa TPAHCIIAPEHTAH U jeJHOCTaBaH HAYMH,
Kako OH ce yBa)kuJie OCHOBHE pa3jIMKe y HUBOMMA OATOBOPHOCTHU U
HUBOMMA 3Hamba U BELITHHA IOTPEOHMX 3a 00aBJbamke MOjeIUHUX
TI0CJIOBA, A Y3 TO M KaKO OM ce OCHAXXHO MPOIIEC O[Ty IrBama.'’
duckanHa KOHCONMMAllMja HAMETHYJIA j€ OrPaHUYCHE Mace CPe/ICTaBa
3a 3apaze y Oyuery PemyOnuke, cTora je mocTaBbeH LMJb, [1a CE IIAaTe
3al0CJICHUX Y JABHOM CEKTOpY yjeHaue ca BUCHHOM IUIaTa y peasHoM
cexropy. I[locionasuu cy O ,,3aJOBOJBHH CMABEHH-EM IIJIaTa y jABHOM
CEKTOPY jep je TO JIeJIOBAJIO Kao ONPaBAAKE BUXOBE ,,pEalIHO " IPOLCHCHE
LICHE pajia Koja ce ncruiahusasia Ha Teputopuju PenyOinke. OBakBoM MepoM
yjenHauaBama IJlaTa ¥ 3apaja y jaBHOM CEKTOpPY, HAWILJIO je Ha OomTap
MIPOTECT CUHAMKATA, jep CY PEaJIHO CMabHIIM IPUMambha 3al0CICHUX Koja Cy
Beh Ouna mel)y HajHMKUM y pernoHy 3armaiHor OalkaHa.

17 Crparerujy pedopme apkaBHE yIpaBe ¥ yCBOjeHH AKIMOHH Iu1aH 3a nepuon 2009-2012.
TOJIMHE
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Taxkole, mpeMa pacrooKUBUM MOIAIMMA U HE3aIOCICHOCT Y Pernony
3anaguor 6ankana y CpOuju je 6una mel)y majpummma. [loctojehu crenen
TCXHHUYKE OIPEMHBEHOCTHU, HE3aBPIICHE HpI/IBaTI/I3aHI/Ije W IPpUBPCOAHUA YCIOBU
Y CJI. MTIaK HUCY MOTJIH Jia ONPAaBJiajy BUCOKY CTOITY HE3aMOCICHOCTH Y
3eMJBH.

IIpema nogaruma ILO (International Labor Organization) 3a 2014.
CTOIIC HE3aIOCICHOCTH Y HEKHM OaJIKaHCKMM 3eMJbamMa W3HOCHIIC CY:
Xpsarcka 16,7%, Lpua I'opa 19,0%, Cp6uja 22,2%, buX 27,5% n Makenonuja
28,2%. Brucoxke cTorme He3armocIeHOCTH ol)y Kao 1e0 00jalibemha YN CHUTIS
Jla Ce paay O HajCHpOMAITHH]eM peruony EBporie, T7ie BETUKIT A€O pagHe
CHare ocraje Heuckopuiihen.'®

CHHIMKATH Cy yaKa3WBajd Ha TOCJC/IUIe BUCOKE CTOIE HAa3aro-
CJICHOCTH, Kao W Ha TO Jia fie ce To HeraTUBHO OJIPa3uTH Ha KaTeropujy
JIMIIA KOja Cy AYTOPOYHO aHT'a)KOBaHAa Ha MPUBPEMEHUM W TOBPEMEHHUM
MOCJIOBMMA, TI0 YTOBOPY O JISIY WM MTPEKO OMJIaINHCKE 3a/IpyTe U JPYyTHX
BpcTa oOiaurarmuoHmX yroopa. WMrumanm cy na he mocmemurie OuUTH
yOUuJbHBE HAPOUHTO KACHHU]E PaI OCTBAPUBAHA IIOTPEOHOT PaIHOT CTaXa 3a
OCTBapHBame MpaBa Ha neH3ujy. OBa Julla UMajy orpaHnvIeHy MOTyhHOCT 3a
nobujame KpeanTa 3a KynmoBUHY cTaHa. Mimajy Temkohe paau 3amociema Ha
palHUM MECTHMa, Ha KOjMa ce TPaXKH MOTPeOHO paIHO UCKYCTBO, OCTBAPEHO
KpO3 paJiHH CTaX y CTPYIH H CII.

Hmnak mocnemHo, u y capagmu ca MM®-om mpeasubhano, ga he
MJaHUpaHEe Mepe JIaTH JKEJbCHE pe3yliTaTe Kpo3 CpoBoleme 3HAYaJHUX U
HajaBJbUBaHUX pedopma y obIacTu 3apasa.

YcBojeH je 3aKOH O CHCTEMY IlTaTa 3aloCICHUX Y JaBHOM CEKTOPY
(,,Cnyx06enu riacuuk PC* 6p.18/16 u 108/16)" koju nma 3a 1insb 06e36eheme
MPaBUYHOCTHU U CMamkhCHE Pa3iinKa y Tuatama u3meljy 3arocieHnx y jaABHOM
cekTopy. Pedopma je HacTaB/beHA ca yCBajambeM U IOCTEIICHUM yBOheHeM
Karanora pagaux mMecTa, a KOju je Hy’KaH 3a IyHYy MPUMEHY 3aKOHa.

18 M. Ilpokonwujesuh - Teker ,, Kpumuuapu aubepanuzma ‘* npencTaBiba MeTH, 3aBPIIHH 10
mMper paja I1oJ Ha3uBoM ,JIubepannsam M Ap)KaBHU KalMTaIM3aM‘ KOjU je MPE3eHTOBAaH
Ha KoH(epeHuuju ,,JInbepanHe U KOMyHUTapHE OILHje y WHCTUTYLHMOHAIHO] M3rPalbH 1
SKOHOMCKOj moiuTHiu onpxkane y Beorpany 20. mapra 2015. y opranusauuju Hayunor
npymrsa ekoHomucra Cpouje. Tekct y myHoj Bep3uju he nzahu y yaconucy Exonomcke nneje
u npakca Exonomckor dakynrera y beorpany.

19 Osgaj 3akoH MMao je Takoe Buule V3meHa M JomnyHa, a Hajuemrhe Cy JOHOLICHE paju
oJIarama HnpyMeHe 3aKoHa 3a HapeaHy OylIeTCKy rOJMHY, a YCKJIaMBaH je U ca YCBOjEHHM
JIPYTUM IPOIMCUMa KOjU Cy 3HA4ajHH 32 H-ETOBY IyHY HpHMEHY, caja BakehM 3aKkoH je
3akoH 0 CHCTEMy IIIaTa 3alloCiIeHUX Yy jaBHOM cektopy (,,Ciryxx6enu racauk PC* 6p.18/16,
108/16,113/17 u 95/18)
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Pedopmom 3akoHOIABCTBA BE3AHOT 32 TIIATE M 3apaJie Y JABHOM CEKTOPY
HACTOJH C€ YCIIOCTaBUTH KPUTEPHjyM CIIOCOOHOCTH (merit-system) y morneny
3arollJbaBarma, HallpeaoBama, HarpaljuBama U IUCIUTUTHHCKE OJITOBOPHOCTH
JpXKaBHUX CIyKOeHuKa.>

IlocTuzame Te MPAaBUYHOCTH OO je MOTPEOHO H3BPIIUTH KPO3
MIPOMEHE CHCTEMa OICHhHBaAka 3alOCICHUX JIPKABHUX CIYXKOCHHKA U
yBol)eme KOMITETEHIIH]ja U CTATHOT yUerha U eayKalja Ip>KaBHUX ciIyOeHKa
u HamernreHunka.”! To je mocTUrHyTo ca Mi3MeHama U jomyHaMma 3akoHa o
IpKAaBHUM CITy>)KOCHUIIIMA M YCBajambeM ofpeheHor Opoja mom3aKoHCKUX
akara Koju cy oMoryhwiu myHy npuMeny npeasulennx pepopmm.

YcBojeH je 3akoH O 3aIl0oCIeHMMa Yy ayTOHOMHHUM TIOKpajuMaHa H
jenmuHuIaMa JokajgHe camoytpase (,,Ciyx0enu riaacauk PC* 6p. 21/16)%
KOjH je JOaTHO YPEAro paaHO-IIPaBHU MOJI0XKa] 3aIIOCIEHUX Ha JIOKaly, a
MTOCTETIEHNM U3MeHaMa O0Baj 3aKOH yckyiahuBaH je ca pememiuMa yCBOjeHIM
y CcIykOCHWUYKOM cHCTeMy. Tako je Topen KOHTPOJIWCHE (GHCKATHE
KOHCOJIHJIAIIH]E U KOHTPOJIE TPOIICHa CPEJICTaBa 3a IIaTe U 3apajic Ha HUBOY
mene apkase PerryOmuike, MOCTUTHYTO yjeAHAYABAHC M HAUMHA OICHHIBAHA
1 BpeIHOBama JIPKaBHUX CIIyOCHHKAa Y MUHHCTapCTBUMA M JAP)KaBHUM
OpraHuMa, Kao H 3arocJICHNUX Ha JIOKAIY.

U nopen ycBajama HaBEeJIGHUX HOBHX CHCTEMCKHUX pellcHa, 0cTaja
je mpucytHa 60pOa CHHAWKATa Ja C€ YBaXXH MOTpede W Ja ce M3BPIIHN
yjenHaYamaBa Mpasa JIMIa aHTQKOBAaHUX 10 YTOBOPY O JIENy, YTOBOPY O
MPUBPEMEHUM U TIOBPEMEHUM TIOCJIOBUMA, IIPEKO OMIIQJIMHCKE M CTY/ICHTCKE
3aJipyre M Julla aHTaKOBaHUX MO APYyTruM ocHoBama. OOIUIM OBE BpCTe
3aMoIJbaBamka jOII Cy jaKO MPUCYTHH 300T OrpaHWYCHA 3aMolI/baBama y
JaBHOM CEKTOpY.

Y Hamoj pagHONPaBHO] TEOPHjU MTOCTOJH MUIIIJBEHE 1A Ce ,,(hIeKCH-
OWJIHMM paJHUM aHTa)XOBameM roBehaBa ommita eKOHOMCKa e(pHKacHOCT,
a ce CTBapajy yclioBH 3a moBehaHo TpajHo 3amonbaBame.”>

20 I. Mapueruh, U. Jlommwkuh, 3anowwasarwe y jagnoj ciyocbu nocmcoyujarucmuukux
3emama:npema menayepusmy uiu noaumuzayuju, PagHo m couwmjanHo mpaso, Op. 2/2018,
Bbeorpan, ronuna XXII, ctp.20

21 VYpendy o BpenHOBamy pajHe YCIEMIHOCTH Ap)KaBHUX ciyxkOenuka ( “CiyxOeHoM
miacauky PC”, 6p. 2/2019) o6jaBibena je 16.1.2019. ronune, a crynuia je Ha cHary 24.1.2019.
ronune; Ypendy o oapehuBamy KOMIETEHIIU]a 32 paj Ap>KaBHUX ciayxoeHuKa ( “City:xOeHOM
miacauky PC”, 6p. 4/2019) o6jasibena je 25.1.2019. roqune, a ctynuia je Ha cHary 2.2.2019.
TOJIMHE;

22 Tlocne ycBajama 3akoH je MMao HU3 WU3MEHA W JONyHA -3aKOH O 3allOCICHUMA Y
ayTOHOMHHM IIOKpajUMaHa M jeJMHHIaMa JIoKaiHe camoynpase (,,CiryxOenu miacuuk PC
op. 21/16,113/17,95/18 u 113/17 -np. 3aKoH)

23 C.Jamapesuh, @rexcubunne popme 3anoutvasarsa y 3axony o pady, PajgHo 1 COHjaTHO
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VjennauaBame paJHO ITPABHOT M0JI0Kaja 3aII0OCTICHUX U JINIA AHTa%KO0-
BaHUX BaH PaJIHOT OJIHOCA, KOJI KOPUCHUKA jJaBHUX CPEJICTABA, )M U PEaTHOT
CEKTOpa, U3BPIIIEHO je YCBajamheM KpOo3 OApeade HEKOIMKO HOBUX 3aKOHA.

4. HoBa pelerm-a Be3aHa 32 OCTBapem€ MpaBa Ha
HAKHAAy 3apajie TPYJAHUIA U OPOANJba, a Koja ce
O/IHOCEe HA :KeHe aHraKOBaHe BaH PaJHOr 0JJHOCA

3aKk0H O (PpMHAHCH]CKO] IMOAPIILK MOPOJHUIEC ca jeuoMm, HapoaHa
CKymiuTHHaA je ycBojuia 14. nenemOpa 2017. rogune (,,Ciny:xOeHH TIIACHUK
PC* 6p. 113/2017 u 50/2018). 3akoH je CTYNHO HA CHAr'y HapeIHOT JlaHa O]
naHa o0jaBsbuBama y Cinyx0eHom riacauky PC, a mpumemyje ce ox 1. jyna
2018. rogune.

YCBOjeHUM 3aKOHCKHMM PEIICHEM M000JbIAaH je M0JI0XKaj ®KeHa Koje Cy Y
npeTxoaHux 18 Mecenu npe poherma aereTa Ouie y HeKOj BPCTH araxoBarma Mo
OCHOB paJia BaH paJIHOT OJJHOCA. 3a Pa3JIMKy Ol paHHjer 3aKOHCKOT pellIcHha,
cajia ce KpyT KOPMCHHUKA IpaBa MPOIIMPHO. YCIIOB 32 OCTBApPUBAhE IIPaBa Ha
,,HaKHaJly 3apajie, OHOCHO HAKHA/1y IIJIaTe 32 BPEME MOPO/IHIbCKOT OJICYCTBA,
OJICYCTBa ca pajia paju Here JeTeTa 1 OJICYCTBA ca paja paau nmoceOHe Here
JieTeTa ¥ OCTBapUBambe MpaBa Ha 0CTaJie HaKHaJIe 110 OCHOBY poljema u Here
JIeTeTa U IoceOHEe Here jeTeTa”, OUJIo je KOHTHHYHUPAHO aHTaKOBahE MajKe
y mpeTxomHux 18 mecenu mpe pohema.

Majky Koja je y TOM Mepuojly, a npe pohema jeTera ocTBapuBaia
HPUXOJIE [0 HEKOM OJ1 YTOBOPa O aHTa)KOBakby BaH PaJIHOT OJIHOCA CY: )KeHa/
MajKa Koje Kao HOCHJIALl IOPOJUYHOr MOJHONPUBPEIHOT Ta3UHCTBA UMa
CTaTyC JIMIA KOje CaMOCTaJIHO 00aBjba JACIATHOCT MpeMa 3aKOHY KOjUM ce
ypehyje nopes Ha noxoxak rpahana; 3aTuM Majke Koje Cy Ouie aHra)KOBaHE
110 OCHOBY yroBopa 0 00aBJbatby MPUBPEMEHHX U MIOBPEMEHHX MOCIIOBA; 110
OCHOBY yTOBOpa O JIeJly; TI0 OCHOBY ayTOPCKOT YTOBOPA; [0 OCHOBY YTrOoBOpa
0 mpaBMMa 1 00aBe3aMa JUPEKTOpa BaH paHOT ofgHOca. >

IMoapa3ymesa ce, 1a Cy 3aI0CiICHE )KeHE U PeIy3ETHHIIE, Ka0 U PaHHje
oCTBapHBalie MPaBO Ha HaKHAIy 3apajic 3a BpeMe oJpkaBarma TpyaHohe,
TPYIHUYKOT, OPOIMIBCKOT OJICYCTBA U OJICYCTBA MO OCHOBY MOCeOHE Here
JeTeTa.

HaBeneHnm 3aKOHCKUM pELICHEM Y M3BECHO] MEPH ,,[IOKPUBEHH
Cy CBE MPUCYTHU HeCTaHIApAHH, (ICKCUOWIHU, OJHOCHO ATUIIUYHU
00JIMIM pajHOT aHTa0Bama, KOjJU CE jaBJbajy jOII O]l OCAMJIECETUX TOJMHA

npaso, 2002. rogune, cTp.92
24 Ynan 14. 3akoHa 0 (PMHAHCH]CKO] TIOIPIIIIM TOPOIHIIA Ca ACIIOM
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JBaJieceTOr Beka (paJl ca HeIYHHM PaJiHUM BPEMEHOM, paJl Ha oapelheHo
BpeMe, IPUBPEMEHH U MIOBPEMEHH TIOCJIOBH, pajl o1 Kyhe 1 paj| Ha 1aJbuHY,
MPUBPEMEHO YCTYyTIalkhe PaJHIKa MIPEKO areHIIja ,,KBa3y 3aIrolljhbaBarmbe -
MIPH YeMy ce pajiv 3a opeljeHoT MocIoaBIa, paji Ko MocIoIaBlia Ha OCHOBY
rpaljaHCKONPaBHUX YroBOpa U IPyTH OOJHUIIM 3aNoll/baBarma.>

Hagrenena npasa y 3akoHy 0 (pHHAHCH]CKO] TTOIPIIINA MTOPOTHUIIE ca
JICTIOM jecy JIMYHA MpaBa U HE MOTY c€ TPEHOCUTH Ha JApyra Qu3MYKa u
MpaBHa JUIa, HUTH C€ MOT'y HacyiehuBaTH, alli ce U3HOCH TIpaBa KOjH CY
JIOCTICTIN 32 UCILIATY, a OCTaJH Cy HeucruiaheHu yciell CMPTH KOPUCHHUKA,
Mory HacliehuBaTu. Y3 TO, HOBYaHa NMpUMarka N0 OCHOBY 3aKOHA HE MOTY
ouTH peaMet 00e30ehBama UM IPUHYIHOT H3BPIIEHa. >

Wnaxk, ogpehen HUBO mpaBa ca YCBOjJEeHHM H3MeHama 3aKoHa je
HETIOBOJFHUJU O]l PaHHUjeT 3aKOHCKOT PeIIeha, jep JKeHe Kao MaKCUMAITHY
HaKHaJy 3apajJie OCTBapyjy TpU MpOCEYHE 3apajie, a He Kao J0 caja
MaKCHUMAJTHO TIET 3apajia.

Takole, y Toky mprumMeHe 3akoHa yodeHa je oapeleHa HeoCIeHOCT
KOja ce OTHOCH Ha JKEHE KOje Cy HOCHOITH MpaBa Kao HOCHIIAI] TTOPOIHIHOT
MOJBOTPUBPETHOT Ta3IMHCTBA, a KOja UMa CTaTyC JUIA KOje CaMOCTallHO
o0aBJpa JIEIATHOCT MpeMa 3aKOHY KOjuUM ce ypehyje mope3 Ha moxomak
rpahana. 3a oBe Majke 3aKOHOJIAaBaIl 3aXTeBa /1a UMajy OCUTypame o 24
Mecella, 3a Pa3uKy 0J] OCTAINX TPYJHHIA U TOPOUIbA, KOje 32 OCTBAPUBAHE
HaKHaJIe 3a MOPOJIUILCKO OJICYCTBO M OJICYCTBO €a pajia pajii Here JeTera
MOpajy 1a uMajy ocurypame o 18 mecenn. Ouekyje ce na he oBa muTtama
outn npenmMet ckopux M3mena n gonyHa 3akoHa 0 (PMHAHCH]CKO]j TTOJIPIIIIH
MOPOJIMIIA Ca JICTIOM.

AHTa)XOBaHa JIMIA 32 00aBJbalkhe MPUBPEMEHUX M TOBPEMEHHX
MoCJI0Ba, (Kao U 00aBJbamke MOCIOBa 10 OCHOBY YTOBOPA O JIENY, CTPYYHOM
ocroco0JbaBamy 1 ycaBplllaBamy U JOIYHCKOM pajly, CBPCTaBa ce y moceoHe
onpende 3akoHa 0 pamdy, jep je TakaB paja cBpcTaH y neo Pama BaH pamHOT
OIHOCA IITO yKa3yje Ha TOCTOjarbe¢ 3HAYajHUX OOJHUTAIMOHOIPABHUX
eJeMeHaTa y 0BOM OOJIMKY paJHOT aHTakoBama. [lomoskaj muia koja 00aBbajy
MIOCJIOBE TI0 OCHOBY HaBEJICHUX yTOBOPA je crennudan ¢ 003upoM Jja HeMajy
CBOjCTBO 3aITOCEHUX JIUIA, jep He 3aCHUBAjY paHH 0JHOC.?

25 C.Jamaeuh, ¥Ypeherwe paonoz oonoca y Cpouju y Konmexkcmy HO8UX OKOIHOCMU Y CEeny
paoda -360pHuk panos [IpasHor ¢pakynrera, Hopu Can, 2015, ron.49, 6p.3, ctp.1053-1068,
26 K. Anbanese, Hoso 3arkoncko ypehusare punancujcke noopuke nopoouyu ca 0eyom -
00 1.jyna 2018. 200une, PagHo-nipaBHU caBeTHUK, 7-8/2018, cTp. 44,

27 3. Pamynoruh, [lpuspemenu u nogpemenu nociosu y oksupy zaopyeapcmea, PagHo u
comjanHo npaso, 1/2018, ctp. 183,
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Wnak, BaXXHO je J]a 0Ba KaTeropuja JIMIa MOXe Jia OCTBapH IpaBa
Be3aHa 3a yckiajuBame paja M poAUTEIhCTBA,”® a MITO y paHUjeM TTEPUOIY
HHje OMo CITy4aj.

5. Hexke o1 ycBOjeHHX n3mMeHna 3aKkoHa
0 IPKABHUM CJYKOEeHUIIUMA

3akoH o ApkaBHMM ciyxOennnuma (,,Ciyk0enu rmacuuk PC*
0p.79/05,81/05 -ucmp., 83/05-ucnp., 64/07,67/07-ucnp., 116/ 08, 104/09,
99/14, 94/17 n 95/18) na cBeoOyxBaTaH HauMH ypehyje mpasa, TyKHOCTU
1 OATOBOPHOCTH JPKaBHUX CIyKOCHUKa M IMOjeAMHA MIpaBa U TYKHOCTU
HaMeIITeHHKa. 3aKOHOM je ypeljeHo J1a ce W mojeuHa mpaBa U Jy>KHOCTH
JIpaBHUX CIIyKOCHHKA y TI0jeINHUM JIP>)KaBHUM OpraHuMa MOT'Y € TIOCEOHUM
3aKOHOM YPEIUTH U APYyKUYHje, aKo TO MPOU3UIA3U U3 MPHUPOJEC HUXOBHX
MOCIIOBa (HITP. HAPHHCKH CITYKOEHHIIH, 3aII0CIICHH Y TOPECKO] YIIPABH U JIp.).

YKONWKO TOIJIeAaMO yHOPEAHO TpaBHA pellekha BHAMNMO Ja je
CroBeHM]ja OBO MUTamE CIYKOSHHUKOT MTpaBa ypeauia Ha cieaehu HaunH.
,»JABHH CIIy’)KOCHUK j€ JINIE KOje j€ 3aCHOBAJIO PAAHU OJJHOC Y jABHOM CEKTODY.
JaBHU cekTop oOyxBara cienehe cyOjexre: (1) qpkaBHE opraHe U ymnpaBe
caMOYTNpaBHUX JIOKAJIIHUX 3ajeqHuNa; (2) jaBHe areHluje, jaBHEe (HOHIOBE,
jaBHE 3aBOJIC M jaBHE MpUBpeHE 3aBoe u (3) npyre cyOjeKTe jaBHOr paBa
KOjU Cy AUPEKTHH KOPUCHUIU JIpKaBHOT Oylera Wiu Oylera JIoKalHe
3ajennuie.”” Takole, cioBeHaYKH 3aKOH O jaBHUM CITY)KOCHUIIMMA U3PUUUTO
npomnucyje Aa GyHKIUOHEPH Y Ip>KaBHUM OpPTaHMMa BJIACTH M OpraHHMa
JIOKaJIHEe caMOyTIpaBe HEMajy CTaTyc Ap>KaBHUX CIY>KOCHHUKA.

On ycBajama 1 moyeTKa IpuMeHe 3aKoH O Ip>KaBHUM CITyKOSHUIIMMA
y PC BpieHo je BuIIe n3MeHa u IonyHa 3aKOHa, alld je 0Ba HOBOYCBOjeHa
n3MeHa u fonyHa 'y 2018. roquHu jefHa of1 HajcBeoOyXBaTHHUJHX 110 caaa. Y
ycBajarby M3MEHa 3HauajHa cy Ouiie Mepuia 1 TeKoBHHe EBporicke komucuje
Koja cy Ouia cxkaHaHO yCMepeHa Ka JIeTIOUTH3aL U1 U PO eCcHoHaIn3aj1
Jp’KaBHE U jaBHE yIIpaBe, T JTOHOIICHY CIIy)KOCHUYKOT 3aKOHOAAaBCTBA KOjJUM
je Tpebano y mto Behoj Mep orpaHUYUTH OTUTHYKE KPUTEPHjE, KOPYILIU]Y
1 HenpodecHoHaIn3aM, HEOATOBOPHOCT M HEY YMHKOBUTOCT. >’

28 UYnan 1. ct.1. Tau. 2) 3akoHa 0 (HYUHACH)CKO] MOAPIIIK MOPOIUIIE Ca ICIIOM

29 UYnau 1 -Zakona o javnih usluzbencih, Uradni list RS, br. 56/02, 110/02, 2/04, 10/04,
23/05, 35/05, 62/05, Odluka US: U-1-294/04-15, 113/05, 21/06, Odluka US:U-1-343/04-11,
23/06, Zakljucak US: U-1-31/05-10, 32/06, 62/06, Zakljucak US: U-1-227/06-17, 131/06,
Odluka US: U-1-227/06-27, 11/07, Zaklju¢ak US: U-1-214/05-14, 33/07, 63/07, 65/08, 69/08,
74/09, 80/12-ZUJF.

30 I. Mapueruh, U. Jlomwkuh, op. cit. ctp. 20
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OcHoBHHu 3akoH je ycBojeH 2005. roguHe, Kaja je u mo4yeo jJa ce
IpUMebyje, a HajHOBHje MI3MeHe 1 oy He 3aK0oHa 0 AP)KaBHUM CITy KOSHUIIMA
cTynuie cy Ha cHary 17. nenem6pa 2018. ronune. Mnak, vajsehu 6poj onpenon
ce mpuMemyjy ox 1. janyapa 2019. romuHe, ¢ TUM IITO je OCTaBJBEH MPETa3HA
MepUOJT 3a ycarialaBame MOCTOjehnX MOJ3aKOHCKUX aKaTa U JOHOIICHE
HOBUX, 32 HHCTUTYTE Koje 3aKOH cana ypehyje Ha npyradnju HaquH.

Anann3oM 3aKoHAa ¥ OCHOBHUX Hadesa YCBOJEHHM Yy CIIOBEHAUYKOM
3aKoHY O jaBHHM CJyXOCHHIIMMa yodaBa C€ 3Ha4ajHa MOJYJapHOCT ca
HaIlIUM peliekhuMa, a ITOo je oKa3arelb MPUOINIKABaAY U YCBajarby CUTeMa
cykOeHmaKor mpaBa mpuxsahenor y 3emsbama EVY. Tako, cmoBeHaukn 3aKoH
j€ YTBPAHO jeTMHCTBEHA (3ajeIHITKA OJTHOCHO OTIIITa) Hauesa Koja Bake 3a
cBe jaBHE cirykOeHnke y Penmyonumu CioBeHHju, Ha CBUM HUBOMMA BIIACTH
(penyOnmyKoM, Tj. Ap>KaBHOM, TMOKPAjUHCKOM W JIOKaJlHOM). Ta Hadema
Cy: Hayello jelHaKe JIOCTYIHOCTH CBHX PaJHUX MECTa y jJaBHOM CEKTOPY;
Ha4ello 3aKOHUTOCTH; HAYEJI0 CTPYYHOCTH, HAYEJIO YaCHOT MOCTYMamba;
Hauelsio OrpaHnveha U 00aBe3a Koje ce OIHOCE Ha IIPUMAahe IOKIIOHA; HAuello
MOBEPJHUBOCTH jABHHX IMOJIATAKa; HAUEJIO OJITOBOPHOCTH 3a pe3yJiTaTe paja;
HAJYeJI0 paIlMOHAITHOT KOpHIThema jaBHUX CpEACTaBa; HAUCNO 3aIlTHUTE
npodecuoHaTHNX WHTEpeca W Hadeslo 3a0paHe y3HEeMHpaBama jaBHOT
ciyx0ennka.’!

M3Memenn 3aKoH je a0 OCHOB 3a JOHOIICHE BUIIC MOI3aKOHCKUX
aKaTa, a KOjH Cy YCBOjeHH U IIOYEIH ca CBOjoM MpruMeHOM y Toky 2019. romuse,
I1a je cTora U CyImTHHCKA mpuMeHa M3Mena u nonmyHa 3aKoHa O IpKaBHUM
cyxx6ennnnma nipensuiena 3a 1.1.2019.ronune, a 1o xaja je Ouo npensulen
POK 3a yCBajame MOA3aKOHCKUX aKaTa.*

5.1. H3mena oyscune 2o0unirvez 00Mopa u NPU3HATbE

0602 NPAGA U 30 UMEHOBGAHA U NOCMAB/HLEHA TUUA

JpxaBHU ¢y XOCHHMK caja UMa MOBOJbHHjE MPABO HA TOAHUIIEHLH
0JIMOp, OHOCHO MPaBO Ha MAKCUMAJTY Iy KUHY TOAUIIEET 0IMOpa. YMECTO
nocanammux 30 pangHuX JaHa 3aKOH MPOIMHKCYjye MpaBo Ha 35 paaHuX

31 H. Bpamem, [lonoorcaj cyorcoenuurkoe cucmema y pegopmu jasue ynpage y 3eMmama
nocmoyujanucmuuke mpausuyuje, JIokTopcka aucepranuja YHuBepsuteT y beorpay,
dakynTeT NOMUTHYKUX Hayka, beorpan 2015, ctp.138 -http://www.fpn.bg.ac.rs/arhiva/sites/
default/files/docs/nevneko vranjes disertacija_fpn.pdf -mpuctynuia 20.8.2019. ronune

32 VYpenOy o BpenHOBamY pajHEe YCHEUIHOCTH IpXKaBHHUX ciyxOeHuka (“CiryxOeHoM ria-
cuuky PC”, 6p. 2/2019) oGjaBibena je 16.1.2019. roaune, a crynuia je Ha cuary 24.1.2019.
ronune; Ypenody o oapehuBamy KoMIeTeHIIMja 3a paj Ap>KaBHUX ciyxOeHuKa (“Ciry:xOeHOM
mracuuky PC”, 6p. 4/2019) o6jaBsbena je 25.1.2019. rogune, a ctynwia je Ha cHary 2.2.2019.
TOJIMHE)
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JlaHa TOJUIIBET 0JIMOPa, a Y CKJIaTy ca MepuiInMa ojipeljeHuM noceOHuM
KOJIEKTUBHUM YTOBOPOM 3a AprKaBHE oprane. M3y3eTHO qpiKaBHU CITy)KOCHUK
KOJU OCTBapyje mpaBo Ha CKpaheHO paJHO BpeMe WMa MPaBO HA TOXUIITHHI
oxamop of Hajeumie 40 pagHux gana. >

Hagenena HoBHHA yCBOjeHa je, a ca yCBOjEHOM YpeaOoM 0 BPeTHOBALY
paJHe YCIICITHOCTH APKaBHUX CITYKOeHHUKa, oMoryhuia je mosehame qyknuHe
TOAVIIECT O AMOpa C.Hy}K6eHI/IIII/IMa ca MOBOJEHUM/BHUCOKUM OLICHbUBAKBEM.
OBo mpecTaBIba MOACTUIA] TPO()ECHOHATN3AIN]H U YCIICITHOCTH IPYKaBHUX
ciykOeHIKa, a UCTa ce Ballopu3yje Kpo3 MoryhHoct qobujama Beher 6poja
JlaHa TOAUIITEH-ET OAMOpa Kao Harpamy 3a 100po 00aBJbEH pal.

5.2. Ilpomene y ocmeapusarsy npasa na
000amHU PAO OPIHCABHUX CYIHCOEHUKA

VY nocanmammeM 3aKOHY O JIp)KaBHUM CIIYKOEHUIIMMA MOCTOjaa je
MOTYRHOCT J1a Ip>KaBHHU CIyOCHUK paau BaH PajHOr BPEeMEHa 3a JIPYyror
[IOCJIONIABIIA, aKO JOAATHHU pall HUje 3a0pameH MoceOHUM 3aKOHOM WIIN
JOPYTHM MPOIKCHMa, OJHOCHO aKo He cTBapa MoryhHocT cykoba nHTEpeca
WJIY HE yTUYe HA HEPUCTPACHOCT pajia IPaBHOT CIIYKOEHHKa, a MOTao je Aa
ce 00aBJba y3 MUCMEHY carjlaCHOC PyKOBOAMOLA AP>KaBHOT OpraHa.

HoBunama y 3akony mnpeaBuljeHO je Ja O MOJHETOM 3aXTEBY 3a
o0aBJpame JOJATHOr paja OIJydyje PYKOBOIMJIALl JaBambeM IHCaHE
CarjacHOCTH y POKY O TPH JaHa O[] JaHa MOJHOLIAE 3aXTeBa APKaBHOT
ciryOeHuKa, a KaJa JpKaBHUM OpraHoM PYKOBOJM AP>KaBHU CIIYKOCHUK,
0 JlaBamy CarjlaCHOCTH 3a HEroB JOJAaTHHU paj U O eBEeHTYallHO] 3a0paHu
JOIaTHOT pajia PyKOBOAMOLA OJUTYUY]je Ip>KaBHU OpPraH UM TEJI0 HaIJIeKHO
3a BEroBO MOCTaBJbEHE y PoKy of 10 maHa on naHa AOCTaBJbarba 3aXTeBa
JOPKaBHOT CIIyKOEHHUKA.

JpxaBHU ci1y’)kO€HULIM HE MOPajy J1a 100H]jy cariacHoOCT 3a 00aBIbambe
JOIaTHOT HYYHO-UCTPAXMBAUKOT pajia, 00jaBJbUBabE ay TOPCKUX Jejia, Kao
1 00aBJbamk-e paja y KyJITYypPHO-YMETHHUKUM, XyMaHUTAPHUM, CIIOPTCKHUM U
CIIMYHUM Y/APYKEHUMa, aJIH je TI0 YCBOjeHHM N3MEHaMa APKaBHHU CI1y)KOCHUK
cajia Iy>KaH Jia 0 JOJaTHOM paJy 00aBeCTH pyKOBOAMOLA HAPEIHOT JaHa O]l
JlaHa 1mo4yeTka obaBJbama J0JaTHOT paja.’* PykoBoauial Moxe 3a0paHuTH
OBaKBY BPCTY XyMaHHUTAPHOT, HAY YHHOCTPAXKMBAYKOT MJI CIIOPTCKOT pajia
aKo ce mbHUMe OTekaBa UJin oHeMoryhasa paji Ap>KaBHOT OpraHa HJM ce INTeTH

33 UYnan 5. V3mena u nonyHa 3aKoHa O Ap)KaBHUM ciiyxOeHuuMa (,,Ciry>kOeHU ITacHUK
PC* 6p. 95/18)
34 UYnan 26. 3akoHa 0 JP)KaBHUM CITy)KOSHHIIIMa
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yTJey WIH ce CTBapa MOTYRHOCT CyKo0a MHTepeca, OHOCHO aKo Ce yTHUYe
Ha HENPUCTPACHOCT pajia AP)KABHOT CIyKOCHHKA.

Horuna npezcraBsba 00aBe3y IpKaBHOT OpraHa Jia BOJIU €BUJICHIU]Y O
J0AaTHOM paay Ap>KaBHUX CJIY)KGGHI/IKEI 1 JaTUM IIMCMCHUM CarjlaCHOCTHUMa
Ip’KaBHUM CITY>KOCHHUITMMA 32 00aBJbake JOMATHOT paaa. Boheme eBuaeHIn]e
0 JIOJITaTHOM pajy je HOBHHA KOjy he CBU ApKaBHU OPTaHM BOAWTH 32 CBOjE
JIp’)KaBHE CITY>KOCHHKE KOjU 00aBJbajy OAATHH Pal.

5.3 3akon npeosulja ocpanuuere ynancmea
Y Op2aHuma npasnoz 1uua

3aKOH O Ap)KaBHUM CI1y>)KOCHHUIIMMA Kao ¥ paHuje YTBphyje Aa ApsKaBHU
CIIY>KOCHHMK HEe CMe OMTH AUPEKTOP, 3aMEHUK WJIM MOMONHUK IUpEKTOpa
[IPaBHOT JIMIIA, @ YWiIaH YyIPaBHOT 0100pa, HAA30PHOT 0A00pa MK APYTOT
opraHa ynpaBJbama IPABHOT JIMLA JPKaBHH CIIYKOSHUK MOXKe OUTH jeJUHO
ako ra uMeHyje Brana unum napyru Ap)kaBHU Opral, a IITO IPEACTaBJba
npenusHuje ypeheme oBOr 3aKOHCKOT pelieHha.

3HauM OrpaHHYeHE NOCTOjU Yy ydyemhy y opraHuMa ynpaBjbamba Ha
jenaH U3MemeH HauuH, a O WIAHCTBY y OpraHMMa MPaBHUX JHUIA, OJHOCHO
opraHuMa yIpyKema, IpKaBHU CIYXOCHHK je IyXaH Ja o00aBecTu
PYKOBOIHMOLIA Y POKY Off IIET JaHa OJ JlaHa MMEHOBamka y OpraH MpaBHUX
JM1a, OZHOCHO YIPYKema.

JpxaBHM OpraH je Ay»KaH Ja BOIU €BUCHLHU]Y, IOpe] TOAATHOT paja
ApKaBHUX CIy)KOCHUKA, U €BUICHIIU]Y O YWIAHCTBY Y OPraHUMa yIIpaBJbamba y
MIPaBHOM JIMIY U y OpraHuMa yapyskema. M naspe ocraje Ha CHa3u 3a Ap>KaBHE
ciryx0OeHuke 3a0paHa OCHUBaba IPUBPEIHUX APYIITABA U jABHUX CITYKOH.

5.4. Obasesa éoljerve nosux esudenyuja Koje nponucyje 3aKon

3aKoHOM Cy Tperu3Huje ypelheHe eBuIeHIH]e KOje Ce BOJIE O MOJI0KECHOM
JIP>KaBHOM CTPYYHOM UCIIUTY, EBUACHIIN]E O CIIPOBEAECHOM jJaBHOM KOHKYPCY,
eBUJIeHIIHje 0 00ykama Koje crpoBoar Hannonanna akagemuja u odykama
KOje CITPOBOJIE TIOjJEINHHM JP’)KaBHU OPTaHH U AP. €BUICHITH]E.

W3mene u nonyHe 3akoHa O IpKaBHUM CITYKOCHHIIIMa Ha CHCTEMa-
THYaH HaYMH ypelyje o0aBe3y Boema eBUICHIIN]ja KOje Ce OJJHOCE Ha U3Jia-
Bambe YBEPCHA H CBHUJICHIIH]Y ITOJ]aTaKa O TIOJIOKEHOM JIP)KaBHOM CTPYYHOM
ncruTy. OBY €BHACHIM]Y BOAM MUWHHCTapCTBO 3a Ap)KaBHY YIIPaBy U
JIOKQJIHY CaMOYTIPaBy y UHjeM JIEIOKPYTY je M OpraHu3alnja u cpoBoheme
roJjlarama JAp:KaBHOI CTPYYHOI UCIIUTA.

Ha jennncTBeH HaunH he MUHHMCTApCTBA M IPYTH APKABHU OpPTaHU
OuTH 00aBe3HU J1a BOJIE ¥ CBHJICHIIN]Y Be3aHy 3a CIIPOBE/ICHH jaBHU KOHKYPC
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Y nHTEpHOT KoHKYypca. OBo moceOHo U3 pasnora mro he, 1eo oapendu 3akoHa
MIOYETH Jla ce mpuMemyjy Tek o 2020. roguHe, a KojuMa ce rnpeasuha MHOTO
3HaYajHHje U3MEHE Be3aHe 3a Mpey3nMame HepacropeheHnx npkaBHUX
ciykOeHuKa y npyru opraf. Takol)e, 0 HOBOYCBOj€HUM YCJIOBHMa KOje
npomnucyje 3aKkoH, /laje ce€ MOTYRHOCT 3aCHHUBama PaaHOT OHOCA Ca JTUIIEM
KOje je YCIENIHO MPOIILIO jJaBHU KOHKYPC, alld HUje Ouio u3adpaHo na ce
KacHHje TI030BE U aHTaXKYje.

YcBojene n3Mene 3aKoHa, Kazia ce MPUMERYje HOBO 3aIolhaBambe
“Majie Cy y BHAY yCBOjeHa peniermha EY Bezana 3a mpeosnagaBajyhu mpuHITUTNH
Yy CEJEKIHjH, a TO Cy NMPUHIHI jeTHAKUX MOTYhHOCTH W jeMMHCTBEHOT
MOCTYyTaKa 3a CBE KaHJUJaTe T€ NPUHIMI TpaHCHapeHTHOCTH. Takohe, Hu
jemaH KaHauIaT He MOXKe OWTH TUCKPUMHUHHUCAH MpPEeMa IOy, 00ji KOXKe,
HAI[MOHATHOCTH, Je3UKY, BepH, HHBAJIUIHOCTH, TOINHAMA CTAPOCTH U JIp.
IITO TPEJICTaBIba HAIlle 3aKOHCKO PElICHe, ik U pelliekhe npuxBaheHo n
nomroBaHo y EY u EBponckoj komucuju.

Kaxo je mpensuljeno y EBporickoj KOMHCH]jH, TaKO je HABEIECHO PeIlethe
npuxBaheno n y I3menama 3axoHa o Jp>kaBHUM cilykOeHuIuma. ,,[loctymax
cenekmje ooyxsara cienehe aktuBHocTH: (1) paza mpujase kananaaTa; (2)
(haza KoMIjyTepCcKOT TecTUpama; (3) daza caraenaBama IPUXBATFUBOCTH
npujase; (4) daza cenekiuje 3acHOBaHe Ha KBanmdukamujama; (5) dasza
mporieHe Kauauaara u (6) yrBphuBame JTUcTe yCIenHUX KaHuaaTa ™

5.5. Komnemenuyuje 3anocnenux u
6peoHosaAe PAOHE YCREWHOCIU

HoBuHa y 3akoHY ce OTHOCH Ha BPCTE KOMIIETCHIIM]a U HAYMH BPEIHO-
Bama pajJHe YCIEIHOCTH U U3y3eTaKa OJ BpSAHOBaba PaiHE YCIOIHOCTH,
Koja je pazpahena kpo3 poHeTy YpenOy*® y hopMu moa3aKoHCKOT aKTa.

VYpenba nmajy 3a nJb Ja ce yBee HOBU MOJIEI 3all0IIJbaBaha KOjU ce
0asupa Ha KOMIIETEHIIMjaMa KaHuara 1 Te poKycupa Ha OIIITe MEHallepCKe
criocoOHoCcTH city)0eHnka.’” OBy BpCTy MOJ3aKOHCKOT IIPOIUCA MO3HAje U
XPBATCKO M CIIOBEHAYKO CITYKOSHHYKO MPABO.

3HauyajHy HOBHHY KOjy npenaBula 3akoH OIHOCE Cc€ Ha jeIUHCTBEHY
LenTpanny kaapoBcKy eBuieHIHjy (uwian 85. 3akona) u EBupenunuja

35 Administrative procedures, European Personnel Selection Office (EPSO), General rules
governing open competitions, Official Journal of the European Law, C 60 A1, 01.03. 2014.
godine, p. 6-11, dostupno na: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.
CA.2014.060.01.0001.01.ENG,

36 VYpenba o oapehuBamy KOMIETCHIMja 3a paj ApKaBHUX ciyxoOeHuka ( “CiyxOecHOM
miacauky PC”, 6p. 4/19),

37 T. Mapuetuh, . Jlommwxkuh, op. cit. ctp. 33

238



Hamawa 3asoha, 3anowmasare - ocpanuuersa, uzazoeu
u Hosa pewerva, cmp. 223-244, XXIII (2/2019)

IIEHTpaTHOT TpXKUITa paga (uman 88. 3akonHa) o koja he ce y ckiagy ca
onpendama 3aKoHA M MOJ3aKOHCKUM aKTHMa y MOTIYHOCTH YOOJIUYUTH H
MOCTENECHO TIOYETH JIa Ce MPUMEHYje Y POKY OJI IECT MECEIH OJ TI0YeTKa
npuMeHe 3akoHa, oqHOCHO of 1. janapa 2020. roguHe, je TUTaHupaHa MpIMeHa
y IIYHO] MEpH.

5.6. Hosune gezane 3a oyemwusarse OpiHcagHux ciyncoenuKa u
YHO000.ba6aE PaAHUjeZ OUEUBAILA CA HOBOYCBOJEHUM HAYUHOM

Wmajyhu y BuIy 1a je 3aK0H Ha CBEOOYXBaTHHUjH U KOMILIETHUJH HAUUH
ypenuno ogpehuBame KOMIETaHIKja Ap>KaBHUX CIIy)KOCHUKa M HAMEILI TeHHKa
(BpcTe KOMIETEeHIIMja - Kao (yHKIIMOHAJIHE KOMIIETEHIIHje, TIOHAIIajHe
KOMIIETEHIIN]€e, a U HAauMH ofipeljuBarba KOMIIETEHIIH]a), TPOBEpe KOMIIETEHIH]ja
KOJl Ipey3uMarba, OJHOCHO IpeMeIlTaja Jp>KaBHUX CIY>KOCHHMKa U ApyTe
HOBe HauuHe Ha Koju he ce yOyayhe BpmnTu ouemuBame u npaheme pana
IpKaBHUX CIIyKOEHHKa, TO je y mpena3HuM oapendama 3akoHa npasuleHo
Jla ce OllelhUBabe APKaBHUX cly>kOeHHKa 3a 2018. roquHy BpLIM HAa HAYWH
Kako je ouio npensuleno onpendama 3akoHa npe M3Mena u goryHa 3akoHa, a
na he ce Tek ouemuBame koja he ce Bpmntu y 2019.1. Bpmmta 1o oapendama
ycBojeHux M3mena 3akona u noHete Ypenoe.

VY yTBphuBamy npaBa v Jy>KHOCTH APKABHHUX CIIyKOEHUKA, KaKo OH
ce 3aKOH y MOTIIYHOCTH MPUMEHHO, BpuIrhe ce ynompoOsbaBameM OleHa
oapeheHnx 10 mouyeTka MpUMEHE OBOI 3aKOHA Ca BPEIHOBAEM paJiHE
YCIIEITHOCTH Y CKJaay ca OBUM 3aKOHOM, Ha cieiehu HauuH: 1) omeHa
,,HAPOUHUTO Ce UCTHUYE” yNoAoOsbaBa ce BPEIHOBAIbY pajHE YCIEIIHOCTH
KOJUM JpKaBHHU CITYKOCHUK [TPEBa3MIIa31 OUeKUBamha; 2) olleHa ,,iCTh4e ce”
u ,,000ap” yrnoao06sbaBa ce BpeIHOBAbY PaHe YCIECIIHOCTH KOjUM AP KaBHU
ci1ykOC€HUK HCITyHhaBa OUeKHBamba; 3) OleHa ,,3a/10B0JbaBa’” yroao0spaBa ce
BpEIHOBAIbY pajiHe YCIEUIHOCTH KOJUM je AP>KaBHOM CIIyKOeHHKY onpeheHo
Ia je norpedHO moboskliame; 4) oleHa ,,He 3aJI0BOJbaBa’” yIoa00s/paBa ce
BpEIHOBAabY pajiHE YCIEIIHOCTH KOJUM JIP’KAaBHU CIY>KOCHUK HE UCITYHaBa
BehMHY OYeKHUBamba.

6. 3aksbyuax

Mepe duckanrne KOHCOMUIAINM]e CHAXKHO CY C€ OApa3niiec Ha IOI0XKaj
3aIOCIICHUX Y jaBHOM CEKTOpPY, yMameHa cy nmoctojeha mpaBa Be3zana 3a
noBehame mrara u 3apaja 3amocICHIX Y jJaBHOM CEKTOPY, a OTEXaHO je |
OCTBapHUBabhe IPaBa Ha HAIpeIoBamke 3anocieHnx. Mepe Bnane onnocuiie cy
ce Ha 3a0paHy ¥ OTPaHUYCHHC 3a0IIIbABALE Y JABHOM CEKTOPY Y MPETXOIHUX
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IIEeCT TOANHA. YOUJBHBE Cy TEIIKohe y ,,ipepacTamy pagHOr OIHOCA ca
onpehenor Ha Heonpeheno Bpeme. Hajuenrhu oGiwiy aHTa)kOBamkbe HOBHX
M3BPIINIIAIA Y JABHOM CEKTOPY j€ HEKH Of] OOJIMKa paJjia BaH paHOT OJJHOCA.
Crenonu cMo 3HadajHe pedopMme Koja ce OIHOCH Ha CHCTEMCKO ypeheme
BpEIHOBama pajia 3aroCiICHUX Y JABHOM CEKTOPY.

3nravajHa pedopma Koja je U3BpIICHA Y TOKY (BHCKaTHE KOHCOMUIAITH]E,
OJTHOCH C€ Ha TeMeJbHO ypeheme pajHOmpaBHOT TONI0Kaja 3alO0CICHUX Y
JABHOM CEKTOpY, KPO3 yCBajamkhe CHCTEMCKHX 3aKOHA BE3aHUX 32 BPCIHOBAE
1 o0pauyH manaTta ¥ 3apajia o MEPUT CUCTEMY, 3a JIpIKaBHE CIIyKOCHUKE,
3arociieHe y ay TOHOMHUM TIOKpajuHama | jeJIMHHUIIaMa JIOKJTHE CaMOyTIpaBe,
Kao ¥ jaBHUM cITyk0ama. YcBojeH je KaTasor panHux MecTa, IITo je YCIIOB 3a
MyHY IPUMEHY HaBeIeHUX MpoIca Koja ce ouekyje ox 31.12.2019. roxgune.
Ca ncTuM JaTyMOM TUTaHHMPAH je ¥ MPeCTaHaK OrpaHuyerha 3aIoNnJbaBamba
y jaBHOM cekTopy. OBO Cy ToKasaTeJbll Ja Cy crhpoBeneHe pedopme
Jajie OYeKUBaHE pe3yJTare, a pe3ylThpalie cy OYIeTCKUM CYy(QHITUTOM,
noBehaBameM 3amolsbaBara U 3HaYajHIM ImoBeheM 1miata, 3apaja v nmeH3uja
y PemryOnunm.

Hagenene pedopme Ouie Cy MOACTPEK 3a MHTCH3UBAH COITHjaTHU
nujasor. Pempe3eHTaTHBHE CHHIWKATHE OpPTaHHW3aIdje Cy y MOCTYIKY
ycarjaniaBama HOBUX 3aKOHCKHX pellickha, Ka0 U KPo3 ycarianiaBame
oceOHNX U HOjelII/IHa‘-IHI/IX KOJICKTUBHUX YIOBOpa, IMOCTUTIIN KOMITPOMHUC
moceOHO 3HauYajaH 3a yjemHadewme IpaBa 3aloCIICHUX W IIpaBa JIUIA
AQHT@)KOBaHUX HA OCHOBY YTOBOpa BaH PaJIHOT OJHOCA.

IloGospmme TONIOXKAja W HUBOA MpaBa JIMIA BaH PaIHOT OJHOCA
W3BPIIEH je KPO3 M3jeJHauaBambe HUBOA MpaBa ca 3aloCciIeHnM Ha oapeleHo
u HeonpeheHno Bpeme y 3akoHy 0 GHHACH]CKO] TIOAPIIIN IOPOIHIIA Ca ACTIOM,
Ka0 W y TIOjeJUHUM TIOCEOHNM KOJICKTHBHUM yroBopuMa. OBO MpeaAcTaBIba
BH/]I yjeTHa4YaBamkEe MpaBa U IIPAaBHOT MOJI0XkKaja OBHUX JIMIA IITO j& CBAaKaKao
MO3UTUBHO pelere. To mpeicTaBiba KOMIPOMKICHO PEIlIeHhe BE3aHO 3a IpaBa
AHT@)XKOBAHMX JIMIIA BaH PaHOT OIHOCA KOja Cy MUMaJH 300T OrpaHHYCHA
MoryhHocTH 3anonubaBama. OBo Takohe MpeIcTaBiba BHJI ycarianiaBama
CPIICKOT 3aKOHOJIABCTBA ca npornucuma EY u npeanpuctynunm obaBaezama
BE3aHHM 3a YCBajame TEKOBHHA EBporicke yHHje.
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Employment — limitations, challenges and new solutions

Summary

Fiscal consolidation measures are reflected in the realization of the
rights of employees in the public sector by limiting employment, reduction
of wages and salaries in the public sector and legislative changes that have
occurred in the tripartite social dialogue. Mass limitations of funds for sa-
laries prompted the already initiated reform of the regulation of wages and
salaries of budget users and the introduction of merit system in the evaluation
of employees in the public sector. Long-term restriction of employment in the
public sector contributed to the greater presence of work outside employment,
but as a compromise with the social partners, the situation of these individuals
improved with the adoption of specific legislation.

Based on these findings we can conclude: 1. Fiscal consolidation mea-
sures are strongly reflected in the position of employees in the public sector,
reduced the existing rights related to the increase in wages and salaries in
the public sector, but is difficult and the exercise of the right to career advan-
cement. Government measures related to the prohibitions and restrictions on
public sector employment over the past six years. There are obvious difficulties
in the “escalation” of employment with certain indefinitely. The most common
forms of hiring new employees in the public sector is one of the forms of work
outside employment. We have witnessed significant reforms relating to the
regulation of the system of evaluation of employees in the public sector. 2.
Significant reform made in the consolidation of the fiscal, refers to the basic
order of employment position of the public sector, through the adoption of
systemic laws related to valuation and calculation of earnings per palaces
and merit system for civil servants, employees of autonomous provinces and
local self- governments, as well as public services. Was adopted Catalog
jobs, which is a requirement for the full application of the above regulations,
which are expected of 12.31.2019. years. On the same date is also planned
termination of employment restrictions in the public sector. These are indi-
cations that the reforms have yielded the expected results, and resulted in a
budget surplus, increasing employment and significant increases in salaries,
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wages and pensions in the Republic. 3. These reforms were the impetus for
intensive social dialogue. The representative trade union organizations are
in the process of harmonization of new legislation, as well as the harmoniza-
tion of specific and individual collective agreements, reached a compromise
especially important for the unification of employees’ rights and the rights
of persons engaged under a contract of employment beyond. 4. The impro-
vements were the situation and the level of rights outside employment was
made through the equalization of the level of rights to employees for definite
or indefinite time in the law on financial support to families with children, as
well as in some specific collective agreements. This is a form of equalization
of the rights and legal status of these persons wich is positive solution. This
represents a compromise solution regarding the rights of persons working
outside employment that they had due to the limitation of employment oppor-
tunities. This is also a form of harmonization of Serbian legislation with the
EU and pre-accession obligation related to the adoption of the acquis.

Key words: Employment, employment restrictions, fiscal consolidation,
work outside employment.
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IMperne N HAyYHN YiIaHAK®

/lp Pajko Kauukoeuh,
Loyenm daxynmema npagHux Hayka
Yuueepsumema 3a nocnosne cmyouje, bara Jlyka, Penyonuxa Cpncka

UDK: 341.24(497.6)

IIPOBJIEMH Y IIPUMJEHH KOHBEHIIHJE O
IIPUBATHUM AT'EHITUJAMA 34 3AIIOLI/bABABBE
bPOJ 181. Y PEIYB/TUIIH CPIICKOJ

Ancmpaxm: [[un 0602 pada je 0a ananuszupa npumjeny Konsenyuje
0 NPUGAMHUM AeeHyujama 3a 3anouibasarse opoj. 181 y Penyonuyu
Cpnckoj koja ce npumjersyje Ha 0CHO8Y pamupurayuje KOHeeHyuje
00 cmpane Haonedxcuux opeana bocne u Xepyezosune. Ilpumjena
KOHBeHYlUje ce obe30jelyje, yelasHoM KPo3 3aKOHOO0ABCHIBO Y 00aacmu
paoda u sanowmvasarea. Pamugurayujom xonsenyuje Penyonuxa
Cpncka je npeysena obagesy oa y cgoje 3aKOHOO0ABCMBO Yepaou
cmanoapoe caopiicane y 080j KOHGEHYUJIL.

Kaoa ce ananusupa mpenymuo cmarbe 3aK0H00A8CMEa U NPUMjeHa
08€e KOHBEHYUje MOAHCEMO KOHCMAMO8amu Od je OHA CaMO OjeUMUYHO
UMNIEMEHMUPAna Kpo3 00pedbe 3axona o nocpedosary y 3anouba-
8aFY U OCMBAPUBARLY NPABA 3d 8pUjeMe He3aNOCIeHOCU U MO Y
Jujeny Koju ce 0OHOCU HA OjelamHOCm d2eHyuja 3a NPueamuo
3anouLbABAILE Y NPYACAILY VCIYed NOCPeO08arsd ) 3an0ubasarny.
Melhymum Ouo xomgenyuje xoju ce 0OHOCU HaA Ycayee, Koja ce
cacmoju 00 3anoubasarba paoHuKa y nPUSAmHUM a2eHyujama paou
CMasmara Ha pachoiazar.e mpehem auyy, Koje moice bumu GuzuuKo
WU NPABHO JiuYye, Hije UMNIeMEHMUPAH KPO3 PAOHO 3aKOHOOA8CMBO
jep nocmoju 8eauKko npomusberbe jeOHoe 00 COyUjarnux napmuepa
da ce mo numarve ypeou 3aKoHom 0 pady uiu NOCeOHUM NPONUCOM.
Mopamo umamu y 610y u yurbenuyy 0a cy nponucl 0 pecucmpayuju
djeramnocmu OOHeCceHU HaKOH pamugurayuje o8e KOHgeHyuUje, Kao
djeramuocm npedsudjenu cee yciyee Kojuma ce base azeHyuje uz ose
Kongenyuje oopehyjyhiu mum ycayeama u wughpe ojeramuocmu. Ose

" e-mail: ups@univerzitetps.com
Pao npummwen: 05.07.2019.
Pao npuxsahen: 27.07.2019.
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yurbeHuye 0ajy pasnoe 0d ce y 08ome pady Npukaxce cmarbe npumjene
Hasedene rousenyuje y Penyoruyu Cpnckoj u unoenmuguxyjy
npobdeMu Koju Cnpjeuasajy reHy nOmnyHy npumjeHy.

Kawyune pujeuu: npusammne azenyuje, nocpedosarse, 3anoulbasarse,
pacnonazarve.

1. YBog

KonBeHnmja o mpuBaTHUM areHIldjaMa 3a 3amnomijbaBame 0poj 181.
MelynaponHe oprannzanyje paga paTUUKOBaHa je Ol CTPaHe HAJICKHUX
oprana bocue m Xepreroure 18.01.2010. rommne. Patuduxanmjom
KOHBeHIIMje 32 bocHy u XepuerosuHy, OAHOCHO BHEHE aIMUHUCTPATHBHE
jenuHHIIe CTBOPEHa je 00aBe3a HMILIEMEHTAIlN]je KOBSHIIH]€ U H3BjelITaBamka
HanexHuM opranuma MOP-a o ieHoj npumjenn’. 13 unana 1. Konsennuje u
neUHULIje TepMHUHA IPUBATHE areHIIMje 3a 3aM011JbaBambe U yCIyra Koje OHe
MOT'y IIpY’KaTH BUJJBHBO j€ Ja C€ leHa MMIUIEMEHTALMja MOpa BPLIUTH KPO3
3aKOHOJABCTBO Y BUILIE 00JIaCTH, IPHje CBEra y 00IacTH 3al0lJbaBama, paaa
U perucTpanuje 1jeaaTHOCTU. Y Te MPOIKCe HEOXOAHO je UMJIEMEHTUPATH
cTaHjaple caapkaHe y Toj KouBeHuuju. Jlo nanac, onpeande oBe KOHBEHLIM]E
Cy UMIIJIEMEHTHPaHEe CaMO y 3aKOHOJABCTBY y 00JacTH 3amolljbaBamba 1
perucrpanuje nje’aaTHOCTH, JIOK MMILIEMEHTaIdja Koja ce OIHOCH Ha
3aMolIJbaB-E Ol CTpaHe NMPUBATHUX areHLMja paay CTaBJbabha PaJHUKa
Ha pacroyiarambe APYruM IOCIOJaBLHUMa HMa CBOje NMPOTUBHHKE MeDy
conujaHuM napTHepuMa y PemyOmuiu Cprickoj.

VY Penryonunm Cprickoj Beh mocToje npuBaTHe areHIyje 3a 3amnoljba-
Bam€ KOj€ ce Iopell IpysKama yciryra y cMucily wiana 1. tauka a) Konsennuje
0aBe W MpyXameM yciyra u3 4wiaHa l. Tauka 0) TO jecT 3amomnibaBajy
pagHUKe y ILUJbY CTaBJbalkha UCTUX Ha pacrosiarame Tpehem numy, Koje
MOe OUTH (PU3UYKO MIIM IPABHO JIMLE KO KOJUX OHHU W3BPILABAjy IIOCIOBE
1 KOjU HaJ3UPY M3BPLICHE THX HOCJIOBA. Te mpuBaTHE areHuuje 300r He
MMILIEMEeHTalje oBor Aujena KoHBeHIMje mMajy 030MIpHE podiieMe jep
00aBJbajy 3aKOHOM ITPOITHCAHY JjeIaTHOCT KOjy ocriopaBa MHcneknuja paga
300r YHKEHULIE J1a T€ areHIje HeMajy carjliacHOCT HAaJJICXKHOT OpraHa 3a

1 JpxaBy Bocuy u Xepuerosuny, unne asa entutera - Peryonuka Cpricka n @enepanuja
Bocune u Xepuerosune u bpuko {uctpuxr bocue u Xepuerosune. Ycras bocue u Xepue-
roBHHE y wiaHy 3. aeduHUIIE Ha/UIe)KHOCTH MHcTHTynHja BocHe m Xepuerosune, mehy
KOje HAJUISKHOCTH HUCY CBPCTaHA IUTama U3 00JIACTH pajia ¥ PaJHUX OJHOCA, Ia CE TOM
npo6ieMaTHKoOM 0aBe EHTUTETH U JIMCTPUKT.
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o0aBJbame JIjeNIaTHOCTH MTPUBPEMEHOT 3aloNJbaBarba U Jia paBa pagHuKa
KOJU CE€ CTaBJhajy Ha pacrojiarame TpehuM JuinMa HUCY oaaTHO ypehera
TOCEOHUM TIPOTTHICOM.

Nmajyhu y Buny unmbeHHITy Jja MPUBATHE areHIIN]je 3a 3aolJbaBibe,
KaJla BpIIe yciryre u3 4iuaHa 1. Tagyka 0) oBe KOHBEHIIH]E WUMajy CTATyC
MOCJIOJIABIIA, CABMM je JIOTMYHO Jia ce NpaBa pajHUKa CTaBJCHHX Ha
pacroyiarame Tpedajy ypenuT: 3aKOHOM O paiy.

Pasnor 3a 10 je U y YMBEHUIM, 1, ca JUIMMa KOja Ce CTaBJhajy Ha
pacronarame Te areHIlje Mopajy 3aKJbyYUTH YTOBOP O pajy a HAKOH Tora
HUX YCTynaTu APYTruM HocjaogaBlIMMa UKW UX INPUBPEMCHO 3alolljbaBaTu
KOJI IPYTHX IOCJIONIaBaIla, T/je UM Takohe Tpeda 00e301jequTH HeKa JoaTHa
mpaBa (paBo Ha OTPaHUYEHO PaJHO BpHjeMe, 3aIITUTY Ha paay, UTH), Koja
300T yCTymama He OCTBapY]jy KO areHIrje Beh KoJi KopucHUYKOT mpemyseha.

[oxy1raj MEHHCTapCTBA HAAJIEKHOT 32 TOCIOBE paaa y Permyonnnm
Cprickoj, 1a ce MPUINKOM TIPUTIPEME U U3pajie HOBOT 3akoHa o paxy 2015.
TOJIMHE Y Taj 3aKOH yTpajne oapeade Koje Ou 06e30jenie UMILIEMEHTAITH]Y
yiana 1. rauka 0) KonBenmuje, Hanie cy Ha )KeCTOKO ITPOTHUBIBCHE jeTHOT
O]l COIMjaTHUX TapTHEpa 300T Hera je W30CcTalia U UMIIJIEMEHTAIHja OBE
onpende y Pemybnunm Cprickoj.

To nanac mpescTaBiba BETUKH MPOOIEM TOCEOHO 3a TPUBATHE arcHIje
3a 3arolllJbaBamke Koje KPo3 3aKOHOM JIO3BOJBCHY JIjENIATHOCT BpIIIE yCIyTe
u3 unaHa 1. Tagka 0) oBe KOHBEHIIH]e Kao 1 3a MIHCIIeKITH]y pajia Koja uMa y
BHly 00aBe3e Koje MPUCTHYY U3 paTh(hrKoBaHE KOHBEHIIN]jE U 3aKOHA KOjOM
Cy OBE yCIIyTe€ pETUCTPOBAHE Kao0 JjeJIATHOCT U MIOBPETY IPaBa yCTYIIbEHIX
PaJIHHKA KOJI KOPHCHUYKHUX MOCII0/IaBaIa.

IIpema Tome, KonBennuja o mpuBaTHUM arcHImjama Opoj 181. je
camo JjeTUMUYHO UMILIeMeHTHpaHa y PemyOmuiu Cprickoj 1 HEOITXOIHO
je moctuhu KoHCeH3yc Mel)y collrjaTHIM TapTHEpUMa Y [IUJbY HheHE MOTITYHE
AMIIJIEMEHTAIIH]C.

2. lIponucu koju o0e30jelyjy npumjeny
KonBeHnuje o npuBaTHUM areHuujama 3a
3anouubaBamwe y Penyoimun Cprckoj

IIponucu koju 06e30jelyjy npumjeny KoHBeHIMje O puBaTHUM
arcHiiMjama 3a 3amnoibaBame y Penyonunu Cprckoj cy: 1) YeraB boche
u Xepuerosune; 2) Ycras Penyonuke Cpricke ca aManMaHnumMa; 3) YcTaBHH
3aK0H 0 crpoBoljemsy Ycertaa Pemy6nnke Cpricke?; 4) 3akoH 0 MOCPETOBAY

2 Cnyx0enn racHuk Penyonuke Cprcke, 21/92
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y 3amoljbaBary U MpaBrMa 3a BpujeMe HesarnocaeHoctu® u 5) [IpaBuiHUK
0 yCIIOBHMa KOje MOpPajy NCIyHhaBaTH MpaBHa 1 (U3NYKa JINIIA Koja ce OaBe
MOCJIOBUMA MIOCPE/IOBabA y 3aIOlLJbaBamby.

Pujeu je o AjemMMUYHOj IMIUIEMEHTAINjU ofipenada paTupUKOBaHE
KonBeH1uje o mpuBaTHUM areHnnjama 3a 3aromjbaBame Koje ce OHOCE CaMo
Ha TpyKame ,,yCIyTe crajama u3mel)y moHyaa u mpujasa 3a 3anomnsbaBame,
0e3 Tora Jia MpuBaTHA areHIHja 3a 3aMolJbaBake IIOCTAaHEe CTPAHKA Y PAJTHOM
OJTHOCY KOjU MOK€ U3 Tora mpouctehn™.

YcraBom bocHe u Xepiierosune je yTBpheHo qa MeljyHapomHu ciopazyMu
Y KOHBEHIIH]j€ UMajy IPHOPUTET HAJl HAIIMOHAJHUM 3aKOHOAABCTBOM, IIITO
3HAUM J]a ¥ OBa KOHBCHIIMja MMa TaKBY CHATy W Jia TIOCTOjU 00aBe3a CBUX
KOHCTUTYTHUBHHX AujenoBa buX na y moTIyHOCTH UMILIEMEHTHPA]y CBE
onpenbe HaBeneHe Konsennuje.

IIpema onpendu unana III. Tauka 3. YcraBa bocHe n Xeprerosune,
SHTUTETH Cy HaIJICXKHU JIa ay TOHOMHO, TTOPE] 0CTaorT, ypelyjy obmact paga
U 3amollJbaBama, IMTO 3Ha4u Aa je Pemybnuka Cpricka ay»Ha Ja y CBOje
3aKOHOJABCTBO HIIJIEMEHTHpPA CBE ofipende OBe U IPYTHX KOHBEHIIH]a KOje
patudukyje bocua n Xepreropuna.

VYeraBom bocue u Xeprerosune diaHoM 2. je yrBpherno na he bocHa
u XeprieroBuHa U 00a eHTUTEeTa 00€30MjeIUTH HAjBUIITH HIBO MeljyHAPOTHO
MPU3HATUX JBYJICKUX TIpaBa U OCHOBHUX cjoOoma. YctaBoM PemyOnmke
Cpricke wiaHoM 5. je yTBpheHo na ce ycraBHo ypeheme Perryonuke Cpricke
TEMEJbU ‘‘Ha TapaHTOBAKY M 3aIITHUTH JBYACKHX CJI000/Ia U TIpaBa y CKIIaIy
ca mehyrapogaum crannapanma’. Mmajyhu y Buny onpende oba ycrasa,
HEOITXOHO je MpaBa yTBpleHAa paTU(UKOBAHOM KOBCHIIMjOM yUWHUTH
JIOCTYITHUM CcBUM Tpahjanuma PenyOnuke Cpricke, MUCIMMO Ha pPaJHUKE U
MOCIIO/IABIIE.

Jno KonBeHIHje KOju ce OJHOCH Ha YCIIyTe cliajama u3Mely moHyaa
U TIpHjaBa 3a 3arolbaBame UMIDIEMECHTHPAH je Kpo3 onpende 3akoHa O
MOCpeIOBakYy Y 3al0lJbaBamy U MIPaBUMa 33 BpUjeMe He3ar0CICHOCTH.

Unanom 13. ctaB 1. 3akoHa MPOMHUCAHO j€ JIa TIOCIOBE 3aIOIhaBarmba
KOjU C€ OJJHOCE Ha MOCPEIOBahE y 3aloNlJhaBamky, CaBjeTOBAkE 3a U300p
3aHUMamka U 0CIOocOo0JbaBamke M MPUIIPEMY 3a 3arolljbaBame, mopen JY
,»3aBOJI 3a 3amolnbaBame PemyOnuke Cpricke', o0aBsbajy MpaBHA JIUIIA
Kao MPUBpENHA IPYIITBA U PU3UUKA JTUIA Ka0 MPeTy3eTHUIN — areHIIHje,
KOjU UCITYHaBajy yciioBe 3a 00aBJbame THX MocioBa. OBHUM 3aKOHOM HHCY

3 Cnyx6enu rmacuuk Pemy6nuke Cpricke” 6p. 30/10 u 102/12
4 Cnyx0enn racuuk Peryomke Cpricke” 6p. 93/10
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npenBul)eHa OrpaHUYeHa y MOCPEIOBAKY Y 3alONIJbaBamky 3a OUIIO KOjy
KaTeropujy pajgHuKa.

Hanmasee, wnanom 13. craB 2. 3akoHa MPOIMKCAHO j€ 1a MUHHUCTAp
pana u 6opayko-WHBAIHJICKE 3aITUTE [[paBUITHUKOM IPOIHKCYje YCIIOBE
3a o0aBJbame IOCIIOBA TOCPEAOBama y 3alollljbaBamwy. Y CKJIaay ca
HaBeIeHOM onipendoM moHeceH je u [IpaBHIIHMK O yCIIOBUMA KOje MOpajy
WCITyH-aBaTH MpaBHA U (PU3MUKa JTUIA KOja ce 6aBe MOCIOBIMA ITOCPE0Baba Y
3aronIbaBamy KOjIM Cy AeTaJbHO YTBPH)EHHU yCIOBH KOje MOPajy UCITYBhaBaTH
MIpUBaTHE arcHIHje 3a 3aI0llJbaBame, TE IMPOIEAYPa 3a T0OUjame pjeieHha
0 NCITyH-EHOCTH YCJIOBA 32 00aBJbamE JjeJTaTHOCTH ITOCPEI0BAA.

Ilopen oBux mpomwuca, y 006J1acTH perucTpanmje cy, Kako ce YUHH,
y IOTIIYHOCTH UMILIEMEHTHpaHe oapende KornBeHnuje jep cy cBe yciayre
Koje Tpeba 11a BpIlle areHIryje 3a MPUBPEMEHO 3aloNlJbaBamke YTBPHCHE Kao
JjeJIAaTHOCTH KOje ce 00aBJbajy y CKJIQay Ca TUM IIPOTUCUMA.

3akoH O KJIaCH(HUKAIMjU AjeTaTHOCTH W PETUCTPY TOCIOBHUX
cybjexara mo ajemarnHoctuMa y Permyomuim Cprickoj®, je obaBe3aH OIIITH
CTaHIapA KOju C€ KOPHUCTU NPU CBUICHTUPAILY, TPUKYILJhamky, 00paau,
aHaJU3U 1 00jaBJbUBAKLY TIOAATAKA TI0 JIjeTaTHOCTHMA 3HAYAJHIM 32 Ipaheme
€KOHOMCKUX, COIUjATHUX U JeMorpad)CKUX KpeTama.

Knacudukanmja ajenaTHOCTH MpHUMjElyje ce: a) y JOHOIICHY U
mpahemy Mjepa eKOHOMCKE M COIHMjaJIHEe TOJIUTHKE; 0) y CTaTUCTHIIA U
eBUJICHIIN}H; B) Y MPUKYTIJbay, 00paau 1 00jaBJpbUBAIby MO/aTaKa IpemMa
NjeTaTHOCTHMA; T) y HAyYHOUCTPAKMBAUYKOM U aHATUTHYIKOM pady | J) 3a
YIUC JjeNaTHOCTH Y CYJCKe, aIMUHUCTPATUBHE M CTAaTUCTUYKE PETHCTPE,
T€ PErUCTpe MOCEeOHNX HaMjeHa.

VY crxiagy ca Kiacu(pUKAIHjOM [jeJaTHOCTH pa3BpCTaBajy ce:
MIPUBpEAHA JPYIITBA U IPYTH OOJINIIM OPraHU30Bamka M APy KUBamba KOjH 110
3aKOHY, MJIM HA OCHOBY OJINTYKE 3aKOHOM OBJIAIITNEHOT OpraHa, Majy CBOjCTBO
MPaBHOT JINIA, OPTaHH yIpaBe ¥ OPTaHU jeJUHUIIA JIOKATHE caMOyIIpaBe,
MOJUTHYKE, CHH/IMKAITHE U JIPyTe opranu3zaiyje (y 1aJbeM TeKCTY: TOCIOBHU
Cy0jeKTH) U TIOCTIOBHE jEIUHUIIC ¥ HHXOBOM cacTaBy. Y oarosapajyhu
HUBO KJIACH(UKAIHje JjeTaTHOCTH Pa3BPCTaBajy c€ U MPEAy3eTHUIIU TI0
JljeIaTHOCTUMA KOje 00aBJbajy.

PazBpcraBame 1o JjeaTHOCTHMA U MMPOMjEHE y pa3BpCTaBamy Ha
OCHOBY KJjacu(duKaIuje 1jeIaTHOCTH BPIIE CE€ Y CKJIAAY ca 3aKOHCKUM H
MTOJI3aKOHCKHM TIPOTTHCUMA KOjuMa ce ypel)yjy perucTpairja u pa3BpcTaBame
MOCTIOBHUX Cy0jekaTta M Mpeay3eTHHUKA IO JjellaTHOCTUMA Yy PermyOmumu
Cprickoj.

5 Cnyx6enn rmacauk Pemy6nuke Cpricke, 6poj: 66/13
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Krnacuduxkanuja njenatHoctn ypehyje ce Ypendom kojy noHocu Bramga
PerryOnuke Cpricke y cKiraay ca OBUM 3aKOHOM U KOja jé Kao IjeTaTHOCT
MIpe/BH/IjeNa AjeIaTHOCT areHIrja 3a 3aonjbaBame, JjeTaTHOCT areHIrja
3a MPUBPEMEHO 3aIlONIJhaBahe, H 0CTAJI0 YCTYTAamke JbYJCKUX pecypca Kojy
MOTY 00aBJbaTH MpaBHA U (PU3UIKA JIUIIA KOja CE 3a TO PETHCTPY]Y.

Vpenba o knacudukanuju gjemarnoctu Pemyomuke Cpricke®, mpormu-
cyje caapkaj kinacudukanuje ajenaTHocTH y PemyOnumu. Ypembom je
n3Mely ocrTalor, mpomucaH caapikaj AjeTaTHOCTH arcHIH]ja 3a TPUBPEMEHO
3arolJbaBake U J[JEATHOCT yCTyIama JhYJACKUX pecypca. Tom ypenoom
je yTBpheH caapkaj mjeaTHOCTH TOCpEIOBama y 3alloNlJbaBamy Kao
NjeTTaTHOCTH areHITHja 3a 3amonbaBame, mudpa 78.10 (njeraTHocTH areHITHja
3a 3aM0IJbaBahE), 3aTUM JjeJTATHOCTH arcHITH]a 3a TPUBPEMEHO 3aI0NIIba-
Bame, mudpa 78.20 (qjeTaTHOCTH areHIlyja 3a IPUBPEMEHO 3aT0IIbaBake),
T€ OCTaJI0 YCTyMamke JBYACKHX pecypca, mmudpa 78.30 (ocTajo ycTymame
JBYJICKHX peCypca).

O06aBspame 1ejTaTHOCTH KOje CY yTBpheHne YpenOom o KiacupuKaIimju
JIEjTaTHOCTH JIOBOJIE CE€ y BE3y ca 3aKOHOM O MPUBPEIHUM JIPYIITBUMA’,
roceOHo ca onpendom unaHa 5. ctaB 1. 3akoHa mpema K0joj TPUBPETHO
JIPYUITBO Ka0 M MPEIy3eTHUIIM MOTY 00aBJbaTH CBE 3aKOHOM JI03BOJHCHE
njemataoctd. [Ipema oBoj ompendu CBe JjeIaTHOCTH MpOMUcCaHe Ypernoom
0 KiacuuKaInuju JjeTaTHOCTH MOTY ce 00aBJhaTH IO YCIOBOM Ja C€
MIPUBPETHO APYIITBO M MPEAY3E€THUK 32 IbUXOBO 00aBJbAIE PETUCTPY]Y
KOJI HAJIJIGKHOT Cy/la UJTM OpraHa jeJUHUIIC JIOATHE CaMOYyIIpaBe.

MebhyTum, mocToje 1jenaTHOCTH 3a KOje je 3aKOHOM IPOIIFCAHO A Ce
Mory 00aBJbaTH CaMO Ha OCHOBY CarjacCHOCTH, JIO3BOJIC WJIH JPYTOr aKkTa
HaJIJIC)KHOT OpTraHa U KOje MOTY TIOYETH ca 00aBJbAhEM JIjETATHOCTH TEK I10
No0Hjamy Te JI03BOJIE, CATJIACHOCTH MJTH JIPYTOr aKTa HaJIJISKHOT OpraHa.

TakaB ciTy4aj je  ca JjeTaTHOCTH areHITH]a 3a 3aIoNlJbaBamke Mg pa
78.10 koje ce omHOCE Ha MOCPEAOBAIE Y 3aIONIJbaBamky M 3a Koje Tpebda
carnacHocT MUHHCTApCTBa paja W OOpauKo-MHABIHUJICKE 3amTuTte. Ty
CarJacHOCT MUHUCTAPCTBO Jaje Y CKIIaTy ca oapenoom dwiana 13. ctas 2. 3akoHa
0 TIOCPEJIOBARY Y 3alollbaBamy W MPaBUMa 32 BpUjeMe HEe3aroCIeHOCTH
KOJOM je MPOIMHUCAHO Ja MUHUCTAP paja W 00PauyKO-WHBAIHUJICKE 3AMITHTE
MPOMHCYje YCIOBE 3a 00aBIbambe TIOCIOBA MOCPEI0BAKA Y 3aM0IIIbABAY.

Ha ocHOBY Tora MUHUCTAapCTBO HAJJIGKHO 32 MOCIIOBE pajia JOHOCH
Pjememe 0 UCTYBEHOCTH ycIIOBa 3a 00aBJhakhe TMOCIIOBA MMOCPEI0BAKA Y

6 Cunyx6enu rmacuuk Pemy6nuke Cpricke, 6poj: 8/14
7 Cnyx0enu miacHuk PemyOmuke Cpricke, Op. 127/2008, 58/2009, 100/2011, 67/2013 u
100/2017.
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3anonbaBamy 0e3 Kojer MPUBPEIHO APYIITBO WUIIU MPEAY3EeTHUK HE MOTY
MTOYETH ca 00aBJHAFHEM JIJETATHOCTH.

3a IjemaTHOCT areHITrja 3a MPUBPEMEHO 3aIoNJbaBmke, mudpa 78.20 u
0CTaJIo yCTyName JBYACKUX pecypcea mudpa njernaraoctu 78.30 HE mocToju
MPONHUC KOju yTBphyje Aa MpuBpeaHa APYLITBA U NMPEAYy3eTHUIIA MOPajy
HMMAaTH CarjacHOCT HaJJISKHOT OpraHa yJIKOJIUKO *keJie 00aBJbaTH HaBeICHE
JljeJIaTHOCTH.

To 3Haum ma ce y ckiamy ca onpemdoMm uiana S.ctaB 1. 3akoHa o
MIPUBPETHUM JAPYIITBUMA jeTaTHOCTHU areHIIN]ja 3a IPUBPEMEHO 3aI0IIJbaBHHE
7 OCTaJIO YCTyTame JbYICKUX pecypca mudpa mjerarHoct 78.20 u 78.30,
MOTY 00BaJhaTH jep He MOCTOjU MPOIHC KOjU yTBphyje o0aBesy nmprudaBbama
CarjacHOCTH OJ1 HEKOT O] HaJUIC)KHHUX OpraHa.

WHcnekiyja pajga 1 areHInje 3a MPpUBPEMHO 3aI0NIJbaBAHE CMaTPajy
na 0b6aBe3e modmjama carllaCHOCTH 32 00aBJbamkh¢ HAIMPE ] HABEICHUX JjelaT-
HOCTHU Tpeba ypeauTH 3aKOHOM O pajly Kao OIMIITHM ITPOITHUCOM O pajy.

Nmajyhu y BuAy HaBeneHe Mpomuce KOjuMa Ce WMIIJIEMEHTHpPA
KonBenmuja o mpuBaTHIM areHITHjaM 3a 3amolibaBame y Perryomuiu Cprickoj,
KOHCTaTyjeMoO J1a je Ha JaH ImpumpeMe oBor paaa y PemyOmunm Cprickoj
perucTpoBaHo 18 mpuBaTHUX areHIMja 3a MOCPEI0BALE Y 3aI0NIIbaBamby Koje
00aBJpajy caMo MO MOCIIOBA HaBeACHUX y uiaHy 1. Tauka a) KonBeHnwje,
IITO TOBOPH O FhEHOj MIjeIMMUYHO] UMILTIeMeHTanuju y Pemryomuiin Cprickoj.

3. [IpoOJieMn y NpuMjeHH KOHBEHIIUje

U ako cMmo y paay ykaszaiu Ha 00aBe3y NMOTITYHE WMILIEMEHTAIIH]e
KonBeHII1je 0 MprBaTHUM areHIlMjama 3a 3alolJbaBakbe KOja IPOU3UIa3H 13
YcraBa buX npema kojeM KOHBEHITUje UMajy TPUOPUTET HAJl HAIIMOHATHIM
3aKOHOJIJAaBCTBOM, IIITO 3HAYM J]a U OBa KOHBEHIMja MMa TAaKBYy CHAry W Jia
IOCTOjU 00aBe3a CBUX KOHCTUTYTHBHUX JujenoBa buX na y moTmyHOCTH
MMILIEMEHTHUPA]y CBE OJIpe/i0e HaBeIeHe KOHBEHIIH]E.

Jno KoHBeHMje kKoju ce ogHOCH Ha ozpende unaHa 1. T4. 6) u 1) a
KOje ce OJIHOCE Ha “yCiIyre Koje ce cacToje O]l 3alollljbaBama pagHuKa y
CMUCITY TOTa JIa KX CE€ CTaBH Ha pacroJyiarame TpeheM iy, Koje Moxe OUTH
(hU3UYKO UM TIPaBHO JuIIe (Y 1aJbeM TEKCTY: ,,KOpPUCHUYKO mpeny3ehe) koje
IIOCTaBJba HUXOBE MOCIOBE U HAJ3UPE U3BPIICHE THX MOCIOBA; U OCTalle
ycIyTre Be3aHe 3a TpakeHe Mocia, YTBpheHe o1 cTpaHe HaJIe)KHOT OpraHa
HaKOH KOHCYJITallMja ca pernpe3eHTATUBHUM OpraHU3allhjaMa MmocioaBaa
Y paJIHHKA, IOy T IpyXKamka HHPOPMaIIHja, KOje HeMajy 3a I[UJb TOBE3NBakba
KOHKPETHHX TIOHY/Ia U TIPHjaBa 3a 3amolljbaBamke’’, HUICY UMIIJIEMEHTHPaHE
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OCHM y TMPOIMHCHMA O perucTpanuju. To 3HaYM 1a OBa KOHBEHIMja HHUjE Y
MOTIIYHOCTHU UMILJIEMCHTUPAHA.

36or HemoTnyHe MMIUIeMeHTanuje KoHBeHIMje O areHmujamMa 3a
MIPUBPEMHO 3amolnbaBame y Pemyomunm Cprkoj, y TIpakcH ce jaBJbajy
cnenehu mpoGnemu.

1. [IpuBaTHE areHIMje 3a MMOCPENOBAKE Y 3aMONIJbaBaky 00aBIbajy
¥ JjeIaTHOCT yCIIyTa KOje C€ cacToje Off 3amolljbaBama pagHUuKa paau
CTaBJbamha UCTUX Ha pacronarame Tpehem muiry, koje Moxke OuTH GU3NIKO
WJTY TIPABHO JIUIIE OJTHOCHO KOPHCHUYKO Tipeny3ehe.

2. TpenyTHo, yeTnpu of 18 perncTpoBaHMX MpawBaTHUX areHIlja
00aBJbajy OBE JjEIATHOCTH aJli HEMajy 3a TO CarjacHOT W O0OpEHe
HaJUJICKHOT OpraHa permyOlndKe yIpaBe y CMUCITY WiaHa 5. ctaB 1. 3akoHa
O IIPUBPEJHUM JPYLITBUMA.

3. IlpuBaTHE areHIMje 3a MOCPEIOBAKE Y 3aMollJbaBamky Koje Cy
perucTpoBalie U yciayre NMpUBPEMEHOr 3allollJbaBara CMaTpajy Ja UM
3a 00aBJbarmke MjEJIATHOCTH MPUBPEMEHOT 3allONIJbaBarmka pagHUKA paIu
CTaBJbama Ha pacroarame TpeheM Uity He Tpeba carJacHOCT WIIH 0I00peHhe
HaJUISKHUX OpraHa.

4. ObaBe3a nmpubaBibara CarIaCHOCTH 32 00aBJhAME JJEIATHOCTH
MIPUBPEMEHOT 3alolljbaBamke HUje YTBpl)eHa HU jeTHUM MPOMUCOM, Kao
IITO j€ TO Cy9aj 32 00aBJhakE [IjeIATHOCTH MIOCPEAO0BaKA Y 3aMOIIhaBabY.

5. AreHnmje 3a TIOCPEIOBaKkE y 3aMONJbaBaky KOje PETHCTPY]Yy U
MIPUBPEMEHO 3aTOIIJhaBakhe UMajy CTATYC MOCIIONABIIA jep ca JTUIIIMa Koja
MPUBPEMEHO 3aM0NLbaBajy Pajl YCTYIama 3aKJbyqyjy YrOBOpe O pajy Ha
onpeheHo BprjeMe Koju IMajy CBE €JIEMEHTE yroBopa IMponucane 3aKOHOM O
pazy Ia ce IoCcTaBJba MUTAKkE KOJIM MTPOITHCOM Tpeba yTBpAUTH 00aBe3y 1a
TE€ arcHIrje MOpajy IpubaBJbaTH CarjlaCHOCT 32 00aBJbAHE TC ICJIATHOCTH.

6. Kana mohe mo ycrynama pagHuka, mopes oqHoca u3Mel)y areHuumje 3a
MPUBPEMEHO 3aII0NIJFABAHE 1 3AII0CIICHOT PaJIHAKA YCIIOCTABIbA CE M OJTHOC
n3Mel)y yeTyIJbeHOT paJHHKa 1 TIOCIO0/IaBIa KOjeM je YCTYTIJbEeH pagHuK, jep
PaJIHHK KOJ] Bhera 00aBJba IMOCIIOBE MOJI FheT'OBUM HA30POM, T1a CE C TIPABOM
MOJKE TOBOPHTH JIa CE jaBJha HEKa BPCTa TPOCTPAHOT IIPABHOT OTHOCA, TIIje Ce
ropen oHoca u3Mel)y areHIije u palHuKa, areHIIA]je | TIOCIOAaBIa KOjeM ce
ycTyna paJHuK jaBjba U OJJHOC YCTYIIJLEHH PaJJHUK H TIOCIIOAaBAIl KO KOjer
pagHUK IPUBPEMEHO paiu.

7. Uncnieknja pajia KOHTPOIUIIE pajl YCTYTIJbEHUX paJlHuKa U JIO caja
je y 4eTHpH ciydaja BpIIUIa KOHTPOIY KOJ MOCio/aBana KoJ KOjux paje
YCTYTIJBCHH PATHUIN U y TPH CIIydaja je HaJOKHUJIa TOM MOCIIOIBAITY Ja ca
YCTYIIJBCHUM paJTHUITIMA 3aKJby9H YTOBOpPE O pany Ha oxpeleHo Bpujeme
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U TIOpEe]T YMEH-CHUIIC Ta TH PATHHUIU Ca areHIIN]jOM UMajy 3aKJbydeH yTOBOP
0 pany Ha oxpeheHo Bpujeme, a y jeTHOM cly4ajy je 3abpaHuia 00aBhame
JjeJIAaTHOCTH MPHBPEMEHOT 3aIl0lJbaBaba pajH yeTyama TpeheM JIniy cBe
JIOK Ta areHITMja He MpUOaBH CariacHOCT HAJJIC)KHOT OpraHa.

8. Y pjememy 0 3a0paHu jeIaTHOCTH, MHCIICKITHja paja He yTBphyje
HaJJISKHH OpraH Koju Tpeba Ja Toj areHIUju Jla CariacHOT 3a 00aBJhamke
JjellaTHOCTH aJIi KOHCTaTyje Aa Ta areniyja Beh nma Pjememe MuanCcTapCTBA
HaJJISKHOT 32 paj Jia 00aba MOCIOBE TIOCPEA0Bakha y 3aloNll/baBamby 1a Ha
HeKH HauWH ymyhyje ma Ty carjlacHOCT Tpeba TPaXXMTH O MUHHCTapCTBa
HaJIJIC)KHOT 32 TOCJIOBE paja U Ja OM To muTame Tpeabdano Outu ypeheno
3aK0HOM O pamy.

9.¥ cBa yetpu cirydaja, HOCIOJABIH KOjUMa Cy YCTYTIJbeHH PaJHUIIN U
arcHIIMje 3a MOCPEOBakE Y 3aMoNJbaBamky Koje Cy perHCTpOoBaje U yciuyre
MPUBPEMEHOT 3aIolIJbaBamba, YIOKHUIE Cy )KaIOy APYyTrOCTEIIEHOM OpraHy.
JlpyrocTenenu opraH je MUHHCTapCTBO HAJJICKHO 32 IMOCIOBE pajia Koje je
MTOTBPAMIIO TIPBOCTENICHA PjelIeha U3 pas3iiora mTo 3aKOHOM O pany HUCY
JI0JIATHO ypeheHa mpaBa yCTYIJbEHUX paJIHFKa MOceOHO Kaja je pujed o
OJTHOCY YCTYIIJbCHHU PAJIHHK U TTOCIIOABAIl KOjeM Cy YCTYTIJCHH jep cy ce y
JIBa KOHTPOJIFICaHA CIydaja Jecue MoBpene Ha paay MITo je 1 OWo TOBOJ 3a
HWHCIICKITH]CKY KOHTPOITY.

10. IIpotuB apyrocreneHux pjemema MUHACTAPCTBA HAAJICKHOT 32
MOCJIOBE pajia areHIlrje Cy MOKPeHyJe YIPABHH CIOP KOJ HAIJISKHOT Cy1a
1 YeKa ce CTaB CyJia 110 TOM ITUTAY.

11. OcHOBHaA nHyieMa 3a APYTOCTEIICHH OPTaH je, Aa JIU JjeIaTHOCT
MIPYUBPEMEHOT 3alolJbaBama MpeMa 3aKOHY O MPUBPEIHUM JPYIITBHIMA
criaza y JjeslaTHOCTH 3a Koje Tpeba carlacHOCT HEKOT HAJICKHOT OpTraHa u
ako Tpeba KOjH je To MPOIHC U KOjU opraH Tpeda /1a aaje carjJacHOCT.

12. Taxohe, 3a MHOTE CTpyUYHE JbyZIC U BjepOBATHO | 3a cyn he Outn
nuiemMa, ja i HCIeKTop pajia MOKe HAJIOKUTH TOCIIOAaBILY KOJ| KOjer
paze yCTynJbEHHU paJHUILIM J1a ca UCTUM paJHUIIMMA 3aKJbY YU YTOBOP O pany
Kaja oHu Beh mMajy 3aKJbydeH yToBOP O pajy ca arcHIINjOM 3a IPUBPEMEHO
3amoIIJhaBamkEe U /1A j€ TO CYMIPOTHO opeaou wiana 57. cras 4. 3akoHA O pagy
rpema K0joj paJlHIK MO’KE 3aKJbYUYHUTH YTOBOP ca MyHUM pagHUM BPEMEHOM
CaMo C JeTHUM ITOCIOTABIIEM.

13. Umajyhy y Buay npupoay oaHoca nuMmel)y arenmuje u pagHuka u
MPHUPOJY OIHOCA M3Mel)y areHIije U MOCIo/aBlia ¥ paJHIKa U OCIoaBIa,
MUIIJBEHA CMO JIa O¥ JTOJIaTHA TTpaBa YCTYTIJbEHUX PaHUKa TPeOao ypeTuTH
3aK0HOM O paay U MPOIUCATH YCIOBE KOje MOPajy UCITyHhaBaTH areHIIN]e 3a
MIPUBPEMEHO 3aIOIIIbaBAhE.
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14. IIpoTuBIBEHE CHHINKATA Jla Ce TUTama puMjeHe KonBeHnmmje y
JIMjeTTy 0 KOjeM TOBOPHUMO, a TO je TPUBPEMEHO 3aM0IIJbaBakhe Pajid yCTyTIama,
ypeaun 3aKOHOM O pajly, Kako 10 MUTamy YCJIOBa KOje MOpPajy MCIyHhaBaTh
areHIMje 3a MPUBPEMEHO 3aIONJbaBahE TAKO U 110 MUTAkY JIOAATHUX ITpaBa
YCTYIJbEHUX PaJIHUAKA MOCEOHO MTPpaBa Ha 3allITUTY Ha PaJly KoJ| TIOCJI0/IaBIa
KOjeM Cy YCTYILJbEHH, j€ HEe apryMEHTOBAHO jep TakaB oONuK pajna Hehe
JIOBECTH Y MUTAKE MMOCTOjabe PaJHOT OJJHOCA KAKO TO CHHUKAT HABOJIH.

15. Tlopen oBor o6m1Ka paga, CHHIMKAT cMaTpa Jia Cy CBH (DiIeKCHOMITHA
obmuIu pasa 030uIpHA IPHjeTHA PATHOM OJTHOCY Ha HeonpeheHo Bpujeme.

16. be3 003mpa mTO ce HOBUM OOTHUITIIMA 3aIOIIJbaBarba 3aCHIBA PaJHU
OITHOC W3Mehy paJHHUKa 1 TTOCII0AaBala 1 ApyTry ogHoc n3Melhy arenmmje 3a
MPUBPEMEHO 3a0NIbaBabe U JIPYTUX MOCIO/aBalla PETUCTPOBAHUX 32 TAKAB
00JTMK 3aIoIJbaBamka, MOCTOJU pas3yinKa u3Mel)y Tako 3aCHOBaHOT OHOCA H
PaJIHOT OJIHOCA 3ACHOBAHOT HA JIMPEKTAH HAYWH OJIHOCHO YCTaJhbeHU HAUWH.

17. Tlomazehu of Tora ;a ce KO paJHOT OJTHOCA 3aCHOBAHOT HOBUM
o0JIMIIMMA 3aITolJbaBarmha YCIOCTaBJba TPOCTPAHH OJHOC H3Mely paaHuKa
¥ TIOCJIONIABIIa ¥ paJHUKA W TOCIOJABIIa KOjeM je OH W3HAJMJBEH, OMHOCHO
YCTYIJBCH U KOJI KOjeT 00aBJba paJi, IOBOJIU JI0 CYMIbE y aJICKBATHY 3aIITUTY
IpaBa paJIHMKa y TAKBOM PaJIHOM OJHOCY.

18. Y Tom ogHOCY MMaMo JIBa KJbYyUHA IIPpaBHA aKTa KojuMa ce ypehyje
npaBHH OfiHOC. [IpBU je yroBopy o paay KOjuM ce peryluiny ofHocH u3Mely
areHIuje M pagHuka. JIpyru mpaBHH aKT je Cropa3yM m3Mely areHnwuje 3a
MPUBPEMEHO 3aM0NIIhaBaHE M MOCIOIABIIA KOJeM Ce YCTyIa paJIHUK O CTpaHe
areumuje. Hemocraje cBakako Tpehu mpaBHH aKT KOju OW ypeanuo OTHOC
n3Mely yeTynsbeHor paJHiKa | OCIO/aBIla KOjeM ce YCTyTa PaHUK.

Wmajyhn y Buay mpobiiemMe Koju ce jaBipajy 300T HEIMOTITYHE
nMrieMenTanuje Koasenuje 181., moceOHO yciryra Koje ce OMHOCE Ha YCIIyTe
3arollJbaBara PaJii CTaBJbakha HA pacroyiaramke JPYruM MOCIoaBIMa,
cMaTpaMo JIa je UCTE HEOIMXOIHO MIIEMEHTUPATH KPo3 oApende 3akoHa O
pany. Ilpuje Hero mTo MpeIOKUMO Ha KOJU HAYHH C€ MOXKe 00e30ujenuTH
noTnyHa nmpruMjeHa KoHBeHIHje U TyTeM KOjUX MPOIKCa, HETIOXOHO je 1a
y OBOM pajly YKaKeMO Ha OJIHOC aKTepa y 3alolibaBamby W COLUjATHUX
napTHEpa mpemMa MPUBPEMEHOM 3allolJbaBamy Koje craja y HOBE O0JIMKe
3aronJbaBamka U HOBE OOJUKE 3aM0IJbaBamka YOIIIIITe.
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4. OgHoC npemMa NPUBPEMEHOM 3all0LI/baBAKY U HOBUM
o0MuMMa 3anonbaBsama y Penyoanum Cpnckoj

Kao 'y npyrum 3emspama n y Perryonuiu Cprickoj, y mporiecy paaa u
00aBJbarby Pa3IUIUTHX CIyX0u 1 (hyHKIIHja HACTajy MHOTOOPOJHU OTHOCH
KOJH C€ HUCIT0JhaBajy Y OOJIUKY pagHOT OQHOCA UITH Y HEKOM IPYyTOM OOJIUKY
pana, koje Tpeba carjiefaTi ¥ aHAJU3UPATH Y IUJBY OATOBOPHHU]jET IPUCTyTIa
HOBHM O0JIMIIMMA 3aII0IJhaBamba.

VY cucremy pazaa, y CBAKOM CaBPEMEHOM JPYIITBY, MPUCYTAH j& paj
KOju ce o0aBJba BaH PaHOT OJHOCA KOju je onmpeleH Kao oOIuK pana Koju
ce He cMaTpa pagHuM OIHOCOM H ypeheH je 3akoHoM o paxy®. OBu obnumn
paza ce He MOTY M3jeHAYHUTH ca MPUBPEMEHUM 3aIONIJbaBaAmhEM Ty TEM
areHIlnja paau yCcTyIama.

Y PenryOnunim Cprickoj y 001acTu paja U 3amolijbaBama He TIOCTOje
MIPOIIHCH KOJU PETYIIHIITY MATAHh-€ IPHBPEMEHOT 3aTI0IIJbaBamkha PATHUKA Ty TEM
areHnuja paau ycrynama. U ako je bocua m Xeperosuna patudukoBata
KonBeHnnujy o mpuBaTHUM areHIHjaMa 3a MPUBPEMEHO 3aIONIJbaBakhe TO
nuTame HUje ypeheno 3akoHoM 0 pany, Kao y HEKUM CyCjeTHUM 3eMJbama.

IIpuBpemeHo 3aromnybaBame, OJJHOCHO ATCHIIHjE 32 MMPUBPEMEHO
3arol/baBame Cy MPUCYTHH y cucTeMy pana PenyOnuke XpBarcke’ u
HEKUX APYTUX 3eMajba alli HUCY jOII HAIILIA CBOj€ MjeCTO Y CHCTEMY paaa
Perry6muke Cpricke n bocHe u XeprieroBuHe Wako c¢e 0Baj OOIHUK jaBba y
CKOpHje BpHjEME Kao 3axTjeB TJIo0aIm3aIiije eKOHOMHUje U ob6aBe3a Koja
poucTHYe u3 parudukoane Konsenmuje.

Kama roBoprMo 0 oHOCY TipeMa MpUBPEMEHOM 3aIONIJbaBamby H
IPYTUM HOBUM OOJIMITMMA 3aIloNlJbaBka y PemyOmuiin CpIickoj, y OBOM pagy
hemo ce 3amp)kaTv HCKJBYYMBO HA OTHOCY COIIH]aJTHUX MapTHEpa, MHCIICKITH]e
paZa ¥ MUHHCTApCTBA HAJJICKHOT 3a TIOCIOBE pajia IpeMa THM OOIHIuMa
paza v 3aronbaBama.

Kaxas je ogHOC IpeMa HOBUM OOJIMIIMMA 3aI0IJbaBama U (hIeKCHOMIIN-
3aIUj¥ paJHUX OJHOCA Y I[jeTTUHU YKJBYIY]VYhH ¥ IPUBPEMEHO 3aII0NLIbaBahe
3aBHUCH O] CAMOT OITOBOPA Ha MU TAarh-¢ KO TMa KOPUCTH o (hIIeKCUOITH3AITH]e
pagHuX ofHOCa. He MOCTOj1 jeTMHCTBEH OJTOBOP M OTHOC IPEMa TOM ITHTAY
HHTIjE y OKpyXemy, ma Hu 'y Pemyomumu Cprckoj. CBakd of COIMjaTHUX
IapTHEpa MMa CBOj OATOBOP Ha TO IMUTamkE, BOJChHN ce CBOJUM MHTEpECHMA.
[IpuBpemMeno 3amonybaBame crana y (hIeKCHOITHE 00JIMKE 3aI0NJhaBama,
,»DIIEKCHONITHO 3aII0CIIeHH-E TaHaC TIOKPUBA IIUPOK OTICET MOCIIOBA Y OKBHPY

8 V¥ 3akony 0 paay nocebaH ojesbak ce OJHOCH Ha pajl BaH PaJHOT OAHOCA.
9 3axon o paay Penyonuke Xpsarcke ,Haponne noBune 6p. 149/09.
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caMor Ipolieca TPXKHIITA pajia — oJ] ocJia ca ckpaheHuM pajHIM BPEMEHOM
JI0 camo3aronbaBama. !’

IIpema TOoMe, Ha OOJIMKE pajsia KOjU C€ Pa3IuKyjy O paIHOT OTHOCA
TJIe/ia Ce pa3IMuUTO O CTPAHE COIMjaTHUX TapTHepa. Birama y TuM o0Oummma
aHTa)XOBama pajia U PaJHUX CIOCOOHOCTH, Y ofpeheHUM KHUBOTHUM
cutyanujama BuAu MoryhHocTtu moBehama 3amocieHocTH. MehyTum,
CHHIWKATH U aKO Cy C€ CarjlacijId ca MOCTOjarbeM oapeheHmx obmmka
(bneKCMOUITHOCTH Yy TUM OOIHMIIMMA pajia BUJE HECUTYypaH U HEM3BHjeCaH
pan, pan xoju He 00e30jeljyje cBa mpaBa W3 paagHOT OJHOCA M Y3POK KOjU
roBehaBa HE3aIrmoCcIeHOCT PaHO CITIOCOOHOT CTAHOBHMINITBA.

Jenan onpehenu 6poj mocnoaBana qujenu MANIIbEEHE Biane 1ok npyru
3HATHUjU OpOj, Y BpHUjeMe TPaH3UITHje, KOPUCTH HEKH O] 00JIMKa paia n3BaH
pazHOT oHOCA J1a OU ce M30jeryio aHTaKOBakEe paHe CHATe KPO3 HHCTUTYT
paHOT OTHOCA M CBE PMHAHCH]CKE 00aBe3e Koje IpaTe paIHu OTHOC.

Pagum omHOC je Ha MPBU TOTJIET €KOHOMCKH CKYILJBH OOJIHMK
aHTQ)KOBarba pajiHe CHATe U IbIIME C€ YCIIOCTaBIbhajy CIIOXKEHUJU ¥ 00aBEe3HHU]H,
HMMIIEPAaTUBHO PETYJIMCAHU OJTHOCH Y paiy.

Ob6aBJspame paja, Kao HauMHA CTHIIakha HOBIA U 00JHET MaTePHjaTHOT
royiokaja u 06e30jehema camamme n Oynyhe er3ucTeHnmje, 3a paHuKa je
MOBOJBHH]jE KPO3 MHCTUTYT PAJHOT OJIHOCA HEro Kpo3 OOJIMKE pajia W3BaH
panHor ogHoca. [lomoskaj pagHuKa, MpaBa Koja OH CTHYE Ha pajy ¥ 10 OCHOBY
paza y pagHOM OTHOCY Cy KBallUTeTHH]ja, OpOjHHja U 3aITHheHa HopMama
paJHoOr MpaBa, y OJIHOCY Ha MpaBa W3BPIIHOIA Yy OOJUIMMa pajia U3BaH
paJIHOT OJIHOCA.

ITocnomaBmy moapIkaBajy u 'y pakCcl KOPUCTE CBE OOJIMKE paja BaH
paHOTr OIHOCA KOju ¢y ypeljern 3akoHoM 0 panay,!! oK Cy ce CHHINKATH HAaKO
cy oniun IIPOTUB OBAKBOI' 3aKOHCKOT' peryjincamkba NIOMHUPUIIN C YUEHCHUIIOM
Y YYECTBOBAJIH y MIPUIIPEMH U U3PaJU MMOJ3AKOHCKUX aKaTa KOju e OJTHOCE
U Ha OBE OOJIMKE pajaa.

Kaga roBopumo 0 OIHOCY IpemMa HPHUBPEMEHOM 3amoll/baBamby
MOpaMo mMaTH y Bunmy ma je Bmaga Permybnuke Cpricke kao mpeajarad
ynyTtuia Haponnoj ckynmtunn Penyonuke Cpricke Ha ycBajambe Ipomnuce
0 KJacu(hUKAIIM]H U PETHCTPAITH]H JIjeIATHOCTHA HOBUX 00JTMKA 3aI0IJbaBarha

10 Panoje bpkouh, ,,diekcHONITHO TPKUILTE pajia y ycioBuMa robanu3sarmje, CorujanHa
npasa U eBPOIICKE HHTETpalje, YAPYKEHhEe 3a paJHO MPABO U COLUjaTHO ocurypamwe Cpouje
u Nurepmex, beorpan, 2011, ctp. 113.

11 V 3akony cy ypehena yetupu driekcubOuiiHa odinka 3anonubaBama u T0: [IpuBpeMern u
HOBPEMEHH MOCJIOBH, YTOBOP O Jijeity, YTOBOP O CTPYYHOM 0CIOCO0IbaBatby H yCaBplliaBarby
1 YroBop 0 JOMyHCKOM pany, wi. 204 1o 207.
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a ¥ cama je JoHujena YpenOy, mTO TOBOPH O F-EHOM MO3UTHBHOM OTHOCY
rpemMa MpUBpPEMEeHOM 3anoinsbaBamy 1 Kousennunju 181. y njenunn.

UumeHnIa J1a cy Ha/JI)KHU OpraHd TOTOBO 0e3 3Hama Jpyra JiBa
colrjajiHa MapTHepa MPEIOKIIIN U IOHHUjEITH TPOIHUCe O KIacu()UKaIHjH 1
perucTpaIyju 1jeIaTHOCTH HOBUX 00JIMKA 3aMolJhaBamha, HeTATUBHO yTHYE
Ha CTaBOBE M OJIHOCE CHHJIMKATA MpeMa TAaKBOM OOJIHKY 3alolljbaBama 1
EroBoM yBohemwy y cucteM paga Pemy6nmke Cpricke, ITO ce U AOTOAMIIO
MIPUJIMKOM MIPUIIpeMe HOBOT 3akoHa o paxay 2015. rogune.

Y pamHOM TEKCTY HOBOT 3aKOHA OMJIO j€ TIpeaBHl)eHO TOCEOHO OTIaBIhEe
KOj€ ce OJHOCWJIO Ha ATEHIIHje 3a MIPUBPEMCHO 3allONIJbaBamkhe U MpaBa
paJIHHKA KOjH ce IPUBPEMEHO 3aM0lLbaBajy pajii yCTylama, ajiu je Biana
oIlycTajia ol TAKBOT IpHjeIora 300T MPOTUBIbCHA CHHANKATa 0e3 003upa
mTo UMa 00aBe3y Ja ypeau Ta MUTama Koja MPOUCTHIY U3 paTH(UKOBaHE
Kousermuje 181.

Tana ce mokasaso na Braga Mujema cBoj OIHOC TpeMa IPUBPEMEHOM
3arolbaBamky Kao HOBOM OOJIMKY 3aIlolljbaBarmba KOjHM Ce 3aCHHBA PaJIHU
OJTHOC U3Mel)y areHIuje 1 He3aroCISHOT JINIA U KOjH JIOIPUHOCH NoBehamy
crore 3armocieHocTd. OBaKBUM OJIHOCOM Braje NprIIMKOM JOHOIICHa
HOBOT 3aKOHA O paJy CTBOPEH je MpoOJIeM y TIPaKCH ca KOJUM Ce JaHac
CyodYaBajy arcHIHje 3a MPUBPEMEHO 3aIONIJhbaBaAE KOje Cy PETHCTPOBAIEC
JjeNIaTHOCT TIPUBPEMEHOT 3aMollJbaBama pajii yCTyamka, HHCTICKIMja pajia 1
MWUHHCTAPCTBO pajia Kao JAPYroCTENeH! OPraH y OJTHOCY Ha MHCIICKIIH]y pajia.

Kag je y nuramy onnoc MHcnekuyje paja mpeMa OBUM MUTamUMa
HarJIamaBamo Jia y HaI30py MPUBPEMEHOT 3arolbaBamha HHCIICKI[H]a MOJTa3:
OJl YNHCHUIIE Jla TIpaBa paJlHIKa KOjU C€ YCTYIajy HUCY ypehena 3akoHoM
0 pajy Ia HaJlaXXe 3aKJby4YHBamke yroBopa o pajay u3Mel)y ycTynJbeHHuX
palHUKa ¥ MOCIOAaBIla KOMe Cy YCTYIIJbeHU UIN 3a0pamyjy oOaBibame
JjeTaTHOCTH areHIfjama 3a IIPUBPEMEHO 3arollbaBamke. MHHHCTAPCTBO
HaJJISKHO 3a TIOCJIOBE PaJia Kao JIPYTrOCTENeHN OpraH, yTriIaBHOM TO/Ip)KaBa
CTaB WHCIEKIMje paja Mo TOM MUTAky M OUeKYje OUIYKE CyJia MOBOJIOM
yIpaBHUX CIIOPOBA KOjU CE BOJE MPOTHUB pjelIeha MUHICTAPCTBA KOJUM CY
onoujeHe jkande mocoaBalia u areHInja v moTBpleHa MPBOCTEICHA PjelicHha
WHCIICKITH]je paja.

MehyTuMm, HUKO HE y3uMa y 003Mp YMI-EHUILY J1a Cy HOBH OOJIWIIH
3amoIJbaBamka, Kako MOKa3yjy HCTpakuBama Mel)yHaponHe opranu3aimje
CHHJIMKATa, CKYIJbH OOJIMIIM aHTa)XXOBamba PajiHe CHAre off HeKUX O0JHKa
pajia BaH paJHOT OJHOCA jep cy yTBplheHa oapehena mpasa u ob6asese m3mely
paJIHMKA W areHIuje 3a MPUBPEMEHO 3aMollbaBame Kao U u3mely pajHuKa
1 JPYTHX JUIA KOjIMa Ce YCTYTajy pagHuUIIH.
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VY nanammeM ApYyHITBEHO-€KOHOMCKOM TPEeHYTKy y PemyOmunin
Cprickoj, Ouo Koju O0JIMK paja M3BaH PaTHOT OJHOCA HEMa JAPYIITBEHO-
€KOHOMCKO 3Hauehe¢ HUTU MPOU3BOJIM TIPaBHA JICjCTBA Kao pajHHU OJIHOC.
W3Bprwial mociia y TaKBOM pajly HeMa pajHOIPaBHH TOJI0XKa] paJHUKA
y paZHOM OJHOCY KOJ| TOCIIOAaBIa, Beh mosiokaj, mpaBHY MIJIM BaHIIPaBHH,
KOjU OJiroBapa MpUPOAH MOjeANHUX OOJIMKA TAaKBOT paja y APYIITBEHO-
€KOHOMCKHUM yCIIOBUMA y KOjuMa ce 00aBJba.

MelhyTrnM oBakBe KBaidu(HUKaIHje, KaKo je BUIJBUBO U3 MCKYCTaBa
3eMalba Koje Cy UX YBeJe Y CUCTEM pajia He Bayke 3a PaJiHd OJHOC KOjH ce
3aCHMBA IPUBPEMECHUM 3allOllJbaBakEM U YCTYIIAEKEM Ka0 HOBUM 00JIMKOM
3am0IIJbaBkha a KOJIM C€ YCIIOCTaBJba OJJHOC N3Mel)y paHuKa 1 areHnuje 3a
MPUBPEMEHO 3aIlONIIbaBH-E, ATCHIIN]E U TIOCIIO/IaBIa KOjeM Ce YCTYTIa paJIHUK
1 YCTYIIJbEHOT paHUKa U KOPUCHUYKOT Tpey3eha.

Jla 6u cMO MOTJIM HAIIPaBUTH jaCHY pa3iuKy m3Mely pagHor ofHOCA
Y pajia M3BaH paJHOT OJHOCA KAa0 M PAJHOT OJJHOCA 3aCHOBAHOT HOBUM
o0MIIMMa 3arollJbaBamka KOju Ce CMaTpajy HECUTYPHUM U HEW3BH]ECHUM
MOpaMo aHaJIM3UPATH MIPHje CBEra MPaBo Ha paj. YCTaBHO paBo rpahanmna
je mpago (ci1060/1a) Ha pall, ¥ TO j€ jeTHO O HajBaXKHUJUX HadelIa U3 00J1acTH
pajaa ¥ pajJHoT IpaBa, TapaHTOBAHO HAjBUILIUM ITPABHIM aKTOM CBaKe 3eMJbE.
Behuna npyrux Hayena paJHOT IIpaBa MoBe3yje ce ¢ OBUM HAUuEJIOM, U3BOJIN
U3 BEera WK NPEACTaBJba HEroBy JONYHY UIHA IOTBPAY.

OXUBOTBOpPEHC OBOT YCTABHOI' IpaBa je BE3aHO 3a pPa3BHTAK
MMPOM3BOJHUX CHara, rnoBehame NPOW3BOAE, Pa3BUTAK JIPYIITBEHUX
JIJeTTaTHOCTH, Pa3BOj 3eMJbE Y I[JEIMHUA B TTOCEOHO 32 I-CH JPYIITBEHO-
E€KOHOMCKHM pa3Boj. W mopen cBera, mpaBo Ha pajJ HE HUCKJbyUyje MOjaBy
MIPUBPEMEHE HE3aIMOCICHOCTH, KOja j€ H3paKeHHja y 3eMJbaMa Koje TIpojia3e
WM Cy TIPOILIE MPOIEC TPAaH3WIHje W MPOMjeHe Yy CBHM CerMeHTHMa
APYITBCHO-CKOHOMCKOT JKUBOTA.

[Ipu orpannvennM MoryhHOCTHMa 3a 3aIOIIJbaBaAE MPENY3UMajy
ce OpojHe Mjepe KojuMa je ITnJb yomaxaBame ITpodaeMa He3amoCICHOCTH ’
IETOBO CBOl)CHHC HA MIPUXBATIHHBY Mjepy.

Cwmatpa ce, 1a y yCJIOBUMAa TPXKHUIITHE €KOHOMHjEe Tpeba 1a TocToje
pasHu OOJIHIH pajia ¥ PaJIHOT aHTAXKOBaa U3BAH PATHOT OJIHOCA TIPUMjEPEHH
TPXKUIITY paja. Takas ciyuaj je, HampuMjep ca CTyIeHTCKUM U OMJIaINHCKUM
pasioM Koju je ypeler 3aKoHOM 0 OMJIaIMHCKUM 3apyrama,'? Kao moceoHmM
MIPOMUCOM Yy OJHOCY Ha 3akoH o pany. [locibenuiia Tora je ma cy mpaBa u

12 3akoHOM 0 omianuHCKUM 3aapyrama (« CiyxOenu miacHuK Pery6muke Cpricke » 6poj:
3/96 u 21/96) u Omura npaBmia ( KOJEKC) OMJIAJHHCKOT M CTYISHTCKOT 3a/pyrapcrna(«
Cryx6enu macHuk Penyonuke Cperke» 6poj: 20/96),
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o0aBe3e, Kao 1 T0JI0XKa] U3BPIIKIIaNa OBUX 00JIMKa pasia pa3nuyuTi. OCHOBHO
MIPABIJIO je J1a Cy CBH II0jaBHU OOJWIHM paja KOjuMa Ce HE 3aCHUBA PaJHHU
OTHOC y CYIITHHU APYyTadju o7 MelhycoOHMX omHoca Koju ce ypehyjy
YroBOpHMa O pajJly KOju Cy YTBpheHU 3aKOHUMA y paAHONPABHO] U APYTHM
npaBHUM obnactuma PemyOmuke Cpricke.

Y cBakom cityuajy, paja 6e3 3akJbyunBama yropopa usmel)y pagHuka u
ocJIoaBara y pa3iInduTiM o0JIHUIINMa, 3ay3UMa BEeOMa 3HAYajHO MjECTO jep
JOTIPHHOCH CMambeiby CHPOMAIIITBA M CMambelby COMjalTHuX TeH3uja. CBU TH
06Uy paga Mopajy OMTH KOHTPOJMCAHH U HAJ3UPAHU Ol CTPaHE ApKaBe.

Melytum, orpanndene MOryhHOCTH 3amonijbaBama U MOCIbENIIE
TpaH3MIIMje U CBa JelaBama y 3eMibama Jyroucroune EBporne, y3umajy ce n
IJacupajy ol cTpaHe 3BaHWYHHX OpraHa W MpejcTaBHuKa EBporicke yHuje
Kao pasJior 3a ,,HaMeTamke " HeCUTYPHUX 1 HEU3BHjECHUX HAUMHA 3aCHUBAbHA
paJHOr OJTHOCA KpO3 HOBE OOJIMKE 3arollljbaBarma. [Ipu ToMe ce He BojiH
padyHa 0 CUCTEMY pajia IojeHEe 3eMJbe HUTH CE TPaKH, HUTH Ce yBaxkaBa
EHO MUIIJBEHHE IIITO Y TOj 3€MJbHU JIOBOJIH JI0 TpodiemMa Mel)y comujataum
napTHepuMa. 300r TaKBUX CTaBOBa W INMPUTHCAKa CBaka Jip)KaBa Ma U
Perry6mmka Cpricka 6u Tpebaina fa 3Ha Taje je Tparuia hIeKCHOmTn3aImje
pagauX onHOoca. ['panutia 3ampaso, He mocToju. OTHOCHO, aK0O OU CE T0CIbETHO
CIWjEUIN HEeONNnOepaTH! CTaBOBH M ITyCTHJIE CTBApH Ja ,, UAY CBOJUM
TOKOM", Kpajibll pe3yiTar O, CaCBUM H3Bj€HO, OMO MpeTBapame pajHuKa
y HajHU4apa'

Wmajyhu y BUAY TpEHYTHE OIHOCE COIMjaTHUX MapTHEpa y Permyomuiu
Cprickoj xoju cy ontepeheHn HEeyCIjemnM MPEeroBOprUMa OKO 3aKJby UM Baba
OmnmITer KOJIEKTUBHOT YTOoBOPa, HeMoryhe je TOBOpUTH 0 TOMe KakaB he cTas
y BE€3W HOBHX O0JIMKA 3amolljbaBamka y Oy IyhHOCTH 3ay3eTH CHHIMKATH Yy
Perry6mutin Cprickoj.

[Tonazehu o Tora na ce bocHa u XepiieroBiHa U l,eHH €HTUTETH Hala3e
y (a3u npunpema 3a KaHIUIATYPY 32 MPUjeM y WiaHCTBO EBporicke yHuje,
3a OUEKWBATH je Ja he ce akTHBHOCTH HaJIJISKHUX OpraHa v MpeACcTaBHUKA
EBporicke yHuje ogBujatu y mpaBily Aa ce u'y Pemy6mumu Cprickoj u bocau
1 XEeLEeroBHHHU TOMITyje paTu(UKOBaHA KOHBEHIIMja U 3aKOHOM ypeau
MIPUBPEMEHO 3aIOIIIbaBaAhE.

13 Jp l'opaun O6panosuh, drnekcubunuzaiyja paaHuX OIHOCA —y3POIHU U rpaHuile, PagHo u
COIMjaJTHO MPaBO, YaCOIMKUC 3a TCOPHjY U MPAKCY PAJHOT U COIMjaIHOT mpasa, 6poj 1/2008,
Bbeorpan, cTp.205.
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5. IlepcniekTBE HOBUX 00JIMKA 3aN0II/bABAKA

Jla Ou mprBpPEMHO 3aI0IIJbABHE H IPYTH HOBU OOJIMIIH 3a0IIJbaBaha
HAIlJIK CBOjE MJECTO y cucTeMy pajaa PemyOnuke Cpricke HEONMXOIHO j€
npeay3eTH HU3 aKTUBHOCTU. TO MpHje cBera mojapa3yMujeBa MOCTU3AmbE
KOHCEH3YyCa COLMjaJHUX MapTHepa O MOTpPeOM yBoherma THUX OO0JIHKa
3aronbaBama y cucteM paja Pemmyonuke. HakoH moCTUTHYTOT KOHCEH3Yyca
HEOITXO/JTHO je HACTABUTH aKTHMBHOCTH Ha W3MjeHaMa 3aKoHa M3 o0nactu
paja ¥ 3aronbaBama.

MelyTum, HHje TOBOJBHO caMO 00€30HjEAUTH MOCTOjalkbe JT00pHX
3aKoHa, Beh je HeonxomHo 00e301jeUTH YCKIIal)eHOCT ca 0CTalluM 3aKOHHUMA
T€ IBUXOBO MOIITUBamke, MTO je y PenyOmuiu Cprickoj Beoma TEIIIKO.
3HauajHMUje KOPHUILTEHE KalaluTeTa MHCIICKIIHjE paja jenaH je ox Moryhux
HauMHa 32 e()UKACHU]e TPOBOleHhe 3aKOHA y MTPAKCH.

APryMeHT KOjH je IPUKJIaJIaH Jia ra CHHAMKAT KOPHCTH Y TPEroBOpuMa
C ipyTa JBa CollMjaliHa MapTHepa jecT Taj aa he, KoHauHO, pe3ysITaT JOIIUX
ycIlloBa paja OMTH IITETaH 32 YKYITHO €KOHOMCKO M COITHjajTHO CTame Y
PenyOnuru.

Cunnukatu PemmryOnuke Cpricke 01, yKOJTHKO CE TIOCTUTHE KOHCEH3YC
0 yBOhemy HOBHX 00JIMKa 3aM0NLJbaBama y cCUcTeM paga Pemyonuke Cpricke
a umajyhu y BUy J0caalimba HCKYCTBa ca HOBUM OOJIMIIMMA pajia YOIIITe
I1a 1 HOBUM O6JII/IHI/IMa 3anouijbaBamba, MOpaJii OTBOPUTU HU3 NUTakba U
TeMa 3a KOje ce CHHIMKATH MOT'Y OOPUTH KaKo OU OCTBApPHIIN 00JbY 3aKOHCKY
3aLITUTY 3a PAJHUKE HA IPUBPEMEHOM U IIOLYTOBOPEHOM paly, TC paJHUKE
3ar0CJICHE TIPEKO arcHIluja.

Ykonuko ce y OyayhHOCTH MUTamke 3aCHUBaKbA PATHOT OTHOCA Ty TEM
NIPUBPEMEHOT 3amnolljbaBama y Permyonumm Cprickoj ypean 3aK0HOM, U 1aJbe
he mocrojaTu HeNoBjepemke MpemMa TUM O0JIMIIMMA 3aM0IIJbaBakha Y OJTHOCY
Ha paHUjH YCTa/beHU HAUMH 3aCHUBAA PaJHOT OHOCA, IIPBEHCTBEHO 3001
J0caj HeaJieKBaTHE 3allITUTE 3aM0CIICHUX paJHHUKa OJf CTPaHEe KOHTPOJIHO-
Ha/I30pPHUX OpraHa.

C myHHM TIpaBOM C€ MOXKE 3aKJBYUHTHU Ha he ce Temko moctuhu
JIOTOBOP COIMjaTHUX TapTHEepa Y BE3W 3aKOHCKOT ypehema mpuBpeMeHOr
3anonbaBama y Pernyonumu Cprickoj umajyhu y BUy pazauvure CTaBOBE
KaJia je y TuTamy (IIeKcHOmIn3alinja paJHor oJJHoca KOja je y BEJIMKOj MjepH
PUCYTHA U Y TEOPHJU U Y MIPAKCH, KA0 M YUIHCHHILY JIa Cy BIACTH, TOTOBO
0c3 3Hama CHHAMKATa, KA0 PAaBHOIIPABHOI COIMjaJIHOT MapTHepa JOHjee
MPOIKCE O PETUCTPALM)H U KJIacH(PUKAIUjU J1jeIaTHOCTH HOBHUX OOJIMKA
3aronbaBama.
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be3 0063npa mTo ce HOBUM 0OIMIIMMA 3aIOIJbaBamka 3aCHUBA PATHA
omHOC M3Mel)y pagHHUKa U MOCJIOJABIA, TO JECT arcHIMje 3a IPUBPEMEHO
3amnoNIJbaBambe M JIPYTHX [MOCIIO/IaBalia perucTPOBAHUX 32 TaKaB OOJIMK
3aroIbaBama, IOCTOjH pa3iinka u3Meljy Tako 3aCHOBAHOT OJIHOCA ¥ PaTHOT
OJTHOCA 3aCHOBAHOT Ha JINPEKTaH HAUWH.

[Ipuje cBera Koja TUPEKTHOT PaHOT OJTHOCA IOCTOJH CaMO OJJHOC
n3Mely pagHuKa U TociofaBarna Koju 3aKkJbydyjy yroBop 0 pamay (CBe IITO
KapaKTEepHIIe Taj OJHOC) JIOK C€ KOJ PaJHOT OJHOCA 3aCHOBAHOT HOBUM
o0JIMIIMMA 3aITolJbaBarma YCIOCTaBJba TPOCTPAHH OJHOC H3Mely paaHuKa
¥ TIOCTIONIaBara M pagHUKa W TOCIIONABIIA KOjeM je Taj paJHUK W3HA]MJbCH,
OJTHOCHO YCTYTIJBEH U KOJI Kojer 00aByba pas.

ITomrro ce bocra m XepiieroBuHa Hajga3| y MEPUOY XapMOHHU3AIIH]E
nomahux mpormuca ca npornucuMa EY, HecymmuBo je na he ce Jlupexktuna
2008/104, E3 EBponckor nmapmamenTa u Casjeta oz 19. HoBem6pa 2008.
TOJIMHE O paJly IMPEKO areHIlrja 3a IPUBPEMEHO 3aT0IIJbaBAhE UMATH Y BUTY
MPHIIMKOM yHarpehema mpomnuca u3 o0IacTy pajia u 3arnonibaBama.

O063upomM 1a UMaMo areHIrje KOje Cy Ce perucTpoBalic 3a 00aBhamke
HaBEICHUX JjeJIaTHOCTH TIPUBPEMCHOT 3alolijbaBama W da je buX
patudukonana Kousenunjy 181., y Oyayhem neprony he 6utu HeomnxomgHo
OTBOPUTH THTaKkE MPUBPEMEHOT 3aIONIJbaBkha OJI CTPaHE COIUjaTHUX
napTHEpa Kao OU ce, YKOJIUKO ce MOCTHTHE KOHCEH3YC, M3BPIIMIC W3MjeHE
3akoHa 0 pany.

Hagenene gjemaTHOCTH IOAPa3yMHUjeBajy IPUBPEMEHO 3aTIO0IIIHABATHE
1 yCTyTame JUIa Koja Cy 3arociIeHa Kol THX cy0jekara ImTo 3HaYu Ja OHU
HMMajy CTaTyC TMOCIOAABIIA jep ca TUITUMa MOPajy 3aKJBYUHUTH YyTOBOPE O pagy
IIa HaAKOH TOora uX yCTylaTu APYIruM nocjioaaBOyvMa HJIN UX NPUBPEMCHO
3aronbaBaTH KoJl IPYTUX MOCIo/IaBala.

6. 3ak/byuHa pazMaTpama

[IpuBpemeHo 3amonbaBame MyTEM areHIfja, OJHOCHO 3aCHUBAE
paaHOT OHOCAa HOBHM OOJIMIIMMA 3allOllJbaBamka, Kao CBaka HOBA I0jaBa
“Ma CUTYPHO CBOj€ MPETHOCTH U HEIOCTaTKe, 3aBUCHO O] TOra ca Kojer
ACIIeKTa Ce IMocMarpa U KO BPIIH KEroBy aHanuly. MehyTum, HUKO Hema
IIPaBO HUTH MOXKE OCIIOPUTH €KOHOMCKH U COITMjaTHU 3Ha4yaj TAKBOT paja u
E-ETOB JIONPHHOCA CMaKkEHy YKYITHE He3aIllOCICHOCTH U CHPOMAIIITBA.

ITonazehun om yumeHHUIlE 12 TPEHYTHO y PaJlHOM 3aKOHOAABCTBY
PenyGnnke Cpricke He mocToje oapende kojuma je ypeheHo nmpuBpeMeHo
3ar0IlJbaBathe¢ OJTHOCHO 3aCHUBAHE PAIHOT OIHOCA HA Taj HAYHH, CMAaTPaMO
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Jla ce 3a 3aKOHCKO ypeleme muTama TPUBPEMEHOT 3aI0NJbaBamha U ATCHITH]a
3a TPUBPEMEHO 3alolllJbaBare MOpa IMpHje cBera MOocTHhH JOTOBOD
COIIMjaJTHHUX MMapTHEpa 3a AoTpaImky 3akoHa o paxy. O0aBe3aH je MaKCHMaIaH
KOHCEH3YC COIMjaTHUX MapTHEpa OKO CBMX 3aKOHCKHUX pjelerma, uMajyhu y
By o0aBe3e Koje MpUCTHIY M3 paTudukoBane KoHBeHnje o mIpuBaTHIM
areHIlfjama 3a 3anonbaBame 6poj 181.

KBanuTeTHO U TpajHO pjelIee MUTama IPUBPEMEHOT 3aI0NIJbaBabha
jenwHo je Moryhe m3MjeHaMa 3akoHa O pajy ¥ JOHOIICHY HHU3a MOA3aKOHCKUX
aKaTta O yCJIOBHMa KOje MOpajy WCIyHaBaTH arcHIHje 3a MPUBPEMEHO
3anoJbaBamke U APYTH Cy0jeKTH KOjH Ce peruCTpPY]jy 3a yCTyTamke paJHuKa.
Ha oBaj HaunH Ou pomwio 10 MOTIyHE MpuMjeHe patudukoBane Konsenmuje
0 IPUBATHUM arcHITMjaMa 3a 3aIolJbaBakhe U PHjCIIUINA CBH ITPOOIEMH KOje
CMO UHJCHTHU(HKOBAIH y OBOM Pasy.

OnpaBaaHo je ¥ pa3MHUIIIbamke Aa OM HOBU OOJIHIM 3aIONIJbaBamba
omoryhmmm dhiaexkcnOomTHuje 00IIKe pagHOT aHTaKOBamha HE3aNOCICHUX U
JPYTHX JIMIA O]l CTPaHE OJIrOBOPHMX IOCIIOAaBAaIla, YUME OHH HEe OU MMaln
moTpedy 3a HENMPHjaBJLEHUM PalIOM. 3aCHUBAIE PATHOT OJHOCA HOBUM
o0uIMMa 3arnomnbaBama Koju ce Takol)e 06aBjhba Ha OCHOBY yTOBOpa jecTe
E€KOHOMCKO W COIIMjaJTHO MTUTamke, BeoOMa OMTHO 3a YKYITHE JIPYIITBEHO-
€KOHOMCKE OJTHOCE Y JeTHO] IP>KaBH, U MIPEIMET j€ HHTEPECOBaha COITUjaTHUX
napTHepa. Mopajy ce yBaXXUTH Pa3IHIUTH IIPUCTYTH U HHTEPECH KaJa cy y
NMUTaky HOBU HAUWHU 3aCHUBAA PATHOT OJJHOCA, KOjU MOXKa U HE CTaajy
y ,,Hajimomwuje’ 00omuKe QeKcHOnIn3aInje pagHor OqHoca.

ITocomaBmu Tpaske mTo GIeKCUOMITHIje 00THKE pajia Kao MpeayciioB
3a KBJINTEHHU]E TPXKUIITHO MTOCIOBAmE, IITO TIOAPa3yMHjeBa 1 MPUBPEMEHO
3arolJbaBamke paj ycTylama KojuMa ce Takolhe 3acHHBa PaJiHA OJHOC.
CunaukaTd cMmaTpajy Aa MPUBPEMEHO 3allolNlJbaBare paau yCcTylama
MpeACTaBJba HEN3B]ECHU]H PaIHU OHOC U HEMIPUXBATJBHB jep He 00e30jehyje
COIIMjaJTHY CUTYPHOCT U3BpIIUJIaNna y 00MMY KaKkaB UMajy JUIa Y JTUPEKTHOM
paHOM OHOCY M Ja (hIeKCHOMIN3aIija paaHoT OTHOCA 3aIIPaBO KOPUCTH
CaMo MOCJIO/IABIIMMA & HAPOUUTO CTPAHUM HHBECTUTOPUMA U TPOjEKTAaHTHMA
HOBOT TJI00aJTHOT €KOHOMCKOT ITOPETKA.

PeanHoCT je Jja MpUBpEMEHO 3aN0IIJbaBaE PAJIU YCTYTIakha PaIHUKA
JIPYTUM MOCTIOAABIMMA a KOJUM C€ 3aCHHBA PaJHU OJJHOC Tpeba 1 Mopa OUTH
MIPUCYTHO Yy APYIITBY y Oipe)eHuM ApyIITBEHO-eKOHOMCKHAM OJTHOCHMA ATl
CBaKaKo Ha HAYMH U Y MjepH Koja ce IIPOIHIIE 3aKOHOM TIpeMa YCTaJbeHUM
porenypama, moapasyMujeBajyhn KOHCEH3yC COIHjallaHuX MapTHEpa.

Hecymmugo je na Penmyonuka Cpricka Hehe Mmohu 1yro omonujeBaTu
MPUTHUCIIIMA €KOHOMCKE TJI00ain3aliije U CTPaHUuX WHBECTHTOpa U na he
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IIPUBPEMCHO 3aIlOIIJbaBaAkC paiv YCTylIakha palHuKa IPYTrUM ocioaaBlinumMa
KOJUM C€ 3aCHHBA ,,HECUTYPHHJH paJHU OAHOC y OyayhHOCTH MMaTH
ofiroBapajyhe MjecTo y cucTeMy paja My yKyImHUM APy TBEHO-eKOHOMCKHM
OJTHOCHMA.

OBakaB paJ 10 MHOTUM Te€OpHjamMa MpeACcTaBba (PIeKCHOMITHE 00IHKe
pala MpUXBaTJbMBE Ca acleKTa IOociojaBala U caMuX H3BpIIWJAIA, a
JIOHEKJIE ¥ O] CTPaHe JIp’KaBe OJIHOCHO 3aKOHO/ABIIA, jep JIOPHHOCE TIOPACTY
3aI0CcIeHOCTH U 00e30jel)yjy cormjaaHa mpaBa U3BPIIHOIIMMA TN CE HE
cmuje 3a00paBuTH 1 00aBe3a MoTIyHe MpuMjeHe patudrukoBane KonBeHmmje
1 o0aBe3a M3BjelITaBamba O FEHO] TPUMjEHH.

Kakga je nepcriekTuBa MPUBPEMEHOT 3aI0lIJbaBamha Ka0 HOBOT 00JTHKA
3anonbaBama y cucreMmy paga Pemyonuke Cpricke, kaga he u kojoj Mjepu
outn YBEACHU Y CUCTEM pajia 3aBUCHU OO BpEMCHA U CTCIICHA MMOCTUTHYTOT
KOHCEeH3yca n3Mel)y cornujaanx mapTHepa y mporiecy COujarHoT AHjaiora,
CTaBOBa W NPHUTHUCAKa Kpearopa II00aTHOI EKOHOMCKOT IOpeTKa W
M3BpIIaBama obaBesa nmpeyseTux parudukannjom Konsenmuje 181.

Yxonuko ce y OyayhHOCTH MUTamke MPUBPEMEHOT 3alloNljbaBama U
0JI0)Kaj TPUBATHUX areHiuja y PemyOmunu Cprickoj ypenn 3aKoHOM, U 1aJbe
he mocTojaTu HemoBjepemne MpemMa THM OOJIUIIMMa 3aI0IJbaBakha Y OJJHOCY
Ha PaHUjU YCTaJbeHH HAYMH 3aCHUBAMa PAJIHOT OJIHOCA TPBEHCTBEHO 300T
J0caJl Hea/IeKBaTHE 3alITUTE 3aN0CIICHUX PaJIHUKA O] CTpaHe KOHTPOIHO -
HAJ30PHHUX OpraHa.
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Asks in Application of the Convention on Private
Employment agencies no. 181 in the Republic of Srpska

Summary

The aim of this paper is to analyze the implementation of the Conventi-
on on Private Employment Agencies No. 181 in the Republic of Sp., Which is
applicable on the basis of the ratification of this Convention by the competent
authorities of Bosnia and Herzegovina in 2010.

The application of the Convention is provided mainly through legisla-
tion in the field of labor and employment. By ratification of this Convention,
the Republika Srpska has also undertaken to incorporate in its legislation
the standards contained in this Convention. When analyzing the current state
of the legislation and the application of this Convention, we can conclude
that it is only partly applied through the provisions of the Law on Mediation
in Employment and Realization of the Rights during the Unemployment, in
the part referring to the activity of private employment agencies in the pro-
vision of employment mediation services. However, a part of the convention
relating to services consisting of employing workers in private agencies to
make it available to a third party, which may be a natural or legal person,
has not been implemented through labor legislation because there is a strong
opposition from one of the social partners to regulate this issue Labor Law
or special regulation. We must bear in mind the fact that the regulations on
the registration of activities after the ratification of this Convention as an
activity envisaged all the services that the agencies deal with under these
conventions by determining those services and code of conduct. These facts
provide a reason to show in this paper the state of implementation of the said
convention in the Republic of Srpska and identify the problems encountering
its full implementation.

Key words: private agencies, mediation, burial, disposal.
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V3BopHH Hay4HH WiaHAK™
Muana Ilemposuh,’
Hoxmopano Ilpasnoe gpaxyrimema Yuueepsumema y beoepaoy

UDK: 331.4

BE3BE/THOCT U 3/IPAB/BE HA PA/lY
3AIIOCIIEHUX Y /IOMARHHCTBY I10C/I0AABLA
CA IIOCEBPHUM OCBPTOM HA CTAH/IAPIE
MEBYHAPO/IHE OPI'AHU3AIIHJE PAJ/IA

Ancmpaxm: @ynoamenmannu npunyun Melynapooune opeanusayuje
paoa (MOP) oa ,,pao nuje poba“, oeneda ce u 'y 6e3zdbednocmu u
30pas.my HA paody, Kao UMANIHO] KOMHOHEHMU 00CMOJAHCINEEHOR2
paoa. Unak, cpncku 3akoHo00asay Huje jeOuHu Koju je Juiuo 3ano-
crene y 0omahuncmsy nociooasya 3aumume Kojy npyicajy npo-
nucu o b6ezbednocmu u 30pasmy Ha pady. Cmoza cmo noKyuwaiu
0a nponahemo pasnoee Kojuma ce 3aKOHO0A8aY 800UO, NAPALEIHO
npeucnumyjyhu ycazniaueHocm maxkeoe peulerba ca OHUM Koja ce
nanaze y ooeosapajyhum xongenyujama MOP-a. [Jooammo, nome-
HYmMO peuierbe CPRCKoE 3aKOH00A8YA CaciedaHo je u u3 acnekma
npumene nojeounHux MeljyHapooHo NpusHamux OCHOBHUX NPAsd.
Ilpeomem ucmpasicusarsa cy, npu mom, UCK/bYUUSO 3ANOCIeHd TUYa,
Kako ocobe xkoje ce nocioguma y 0omahuncmey nociooasya oase ,,Ha
YPHO®, HA JHcanocm, He MO2y padyHamuy Ha paoOHONPAGHY 3AUMUNY.
Hcmpascusarwe ce 3a8pulasa 3ax/msyukom 0d je, Uako je Hao30p HAO
NPUMEHOM NPONUCA Y No2aedy 3an0CieHux y 0omMahuncmay nocuo-
0asya u3a308, NOCMOojarbe HeKAK8O2 NPABHO2 OKBUPA Y 080M N021ed)
unax 6o/me 00 mpeHymHe npagHe nPasHuHe.

Kawyune peuu: 6e36eonocm u 30pasme Ha pady, 30pasa paoHa cpe-
Ouna, 3anocienu y domahuncmsy nocio0asya, MmehyHapooHu paoHu
cmanoapou.

" e-mail: mila.petrovic89@gmail.com
Pao npummwen: 05.06.2019.
Pao npuxseahen: 27.06.2019.

267



Muna Iemposuh, be36eonocm u 30pasme na pady 3anocienux y oomahuncmesy
noCI00a8ya ca NOCeOHUM 0C8PMOM Ha cmandapoe..., cmp. 267-286, XXIII (2/2019)

1. YBoana pa3marpama

Jenan on dynnamentanHux npuHiuna MOP-a jecte na ,,pax Huje
poba“.! Y Tom cmucity, Tpeba pehu u 1a 6e3 oxrosapajyher HuBoa 6€30€IHOCTH
Ha pajJly He MOXe OMTH PEUr HU O IOCTOJaHCTBEHOM pajy jep: ,,J0CTOjaHCTBEH
panjecte 6e30eman par.? Yocranom, Beh y mpeambynu Yecraa MOP-a® nicTrue
ce nmotpeba 3a 3aTUTOM paHUKa 071 OOJIECTH U TIOBpe/ia Koje Cy MociIeania
BMXOBOT Mocia,* 10K je PuanenpujcKoM JeKIapaujoM yKa3aHo Ha TIOTpedy
3a yHanpehemeM ageKkBaTHE 3aIITUTE KUBOTA M 3/IpaBJba PaJHUKA CBUX
3aHMMarba.’ 3paBJbe U 0e30€IHOCT Ha paly JaKiie jecy BUTAIHA KOMIIOHEHTa
JIOCTOjaHCTBEHOT paia’® - 0Bo, M3Meljy 0CTaIor, 3aT0 MITO KPO3 pai MOjeTHHITH
nocTwxKy ocehaj naeHTUTeTa, COHUjaTHOT OMPUHOCA U MPOHAJIA3€ CMUCAO0
y KHUBOTY.’

C TuM y Be3H, JI0/IajeMO JIa Y Y)KEM CMHUCITY 3alIThTa 0e30€1HOCTH
3[paBJba Ha pajy Mojpa3yMeBa CKyIl Mepa M CpejicTaBa Koja Cy HEOIXOaHa
3a OCTBapHBame 0e30eIHUX yciioBa paja u 00e30ehuBame pajHe cpenuHe,
JIOK y IIMPEM CMUCITY OHa 00yXBaTa M CKYII Mepa U CpPeJICTaBa 3a CTBapame
yIOOHOCTH Ha MECTY pajia, XyMaHe pajiHe CPEIrHe, 09yBarbha IPUBATHOCTH,
JBY/ICKOT JIOCTOjaHCTBA M MOPAJHOT MHTETPUTETA 3alOCICHOr Ha pamy.
V ckiamy ca TUME, Kako C€ KBAJIUTET a MOTOTOBO ,,HEKBAJIUTET  paHe
CpeIrHe CHa)KHO OJpa’kaBa Ha 37paBJbe W J00pOoOUT 3amocienux,’ Tpeda
pehu na je mpemycioB 3a MOTIYHO 3/IpaBJbe 3aI0CICHIX TIOCTOjambe 3/IpaBe
panue cpeaune. Mako je manac, ¢ 003MpoM Ha pa3BOj TEXHOJOTHjE U Ha
(hnexcuOUIM3aIujy pagHoOr OJHOCA TEIIKO JaTH jeJTHOCTaBaH OJTOBOP Ha

1 Osaj mpuHIUn npokiamoBan je DumanendujckoM aekiIapanujom, kojoM cy 1944,
roluHe MOHOBO Aeduuucanu nubeBn MOP-a. Bun.: b. Jly6apna, Paono npaso — Pacnpasa
0 docmojancmey ma pady u coyujarHom oujanoey, IlpaBHu dakynrer YHuBep3uTeTa Yy
Beorpany-llenTap 3a uznasamtso u uHdGopmucame, beorpam, 2013, ctp. 203.

2 Safety and health at work, Attp://www.ilo.org/global/topics/safety-and-health-at-work/
lang--en/index.htm, 8. 10. 2017.

3 VYpenba o parudukanyju HHCTPYMEHTa aMaHIMaHa Ha YcTaB MeljyHapogHe opranu3aiije
pana (Cryorcoenu nucm COPJ — Melhynapoonu yeosopu, 10/90-26) — y najbem Tekcty: YcTaB
MOP-a.

4 VYcra MOP-a, npeamOyia.

5 VYcraB MOP-a, anekc - @unanendujcka aexnapaiyja, 1eo 3, Tauka g.

6 International Labour Organization, Decent work indicators — guidelines for producers
and users of statistical and legal framework indicators, International Labour Office, Geneva,
2013, ctp. 154.

7 L. H. Gold, D. W. Shuman, Evaluating mental health disability in the workplace — model
process and analysis, Springer Science Business Media, New York, 2009, ctp. 43.

8 b. Jly6apna, op. cit., ctp. 372-375.

9 C. JamapeBuh, CekcyanHO y3HEMHpaBamke U 37[paBa pajHa cpeauHa, Paono u coyujanto
npaso, 6poj 2/2013, ctp. 2.
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MUTakE 1T 3aIIPaBO jecTe pajHa CpeInHa, CKJIOHH CMO Jia CE TIPUKIOHUMO
CXBaTamy 10 KOM ce T0jaM pajiHe CPeAMHE OJHOCH Ha MECTO Ha KOME ce
pal U3BpIIaBa - T 1a CTOTa OBaj MojaM Tpeba mocMaTpaTH IIHpe Y OTHOCY
Ha CXBaTame JIa Ce pajJii UCKJBYYHBO O MpOCTOpHjaMa Tpemy3eha kojuma
3anocieHn nma npucTy.'”!! CrencTBeHO TOME, CKIIOHU CMO KPUTHITH PEleHha
CPIICKOT 3aKOHO/IABI[a KOjH j€ U3 3aIITUTE PY’KeHE OJroBapajyhnumM mponmucom
HCKJBYYHO ,,JTUIA KOja Ce Y paJHOM OJTHOCY KOJ| MOCJO/aBIa Hala3e paan
obaBspama mociaosa Kyhuor momohHor ocobspa‘.!?

TToMeHyTO NCKIBYUYCHE OBE KaTEropHje 3amoCICHIX U3 3aIITUTE KOoja
ce TIpy’Ka mpomnucuMa o 6€30eTHOCTH | 37paBiby Ha panxy y PemyOmuiin
Cp6uju (PC) y ckiay je ca morpenrHoM MpeTIoCTaBKOM J1a IOM ITOCIIOIaBIIa
MpencTaBiba 37paBy u 0e30eqHy panHy cpeauny.” Mmak, o ToMe KOJIHKO
je mpobiemaTHKa 3alITUTE JINIA Koja 00aBJbajy MOCIOBe y JoMahWHCTBY
IOCIIOaBIIa 3HAYajHa TOBOPH M MOJATAaK Jla UM ce y okBupy MOP-a HacToju
MPYKUTH U ofiroBapajyha 3amrura, y cKiIaay ca CBUM CHEIH(PHIHOCTHMA
ToJIoKaja y kKojeM ce Hajase. OBo je mo mpBu myT yunmeHo 2011, romgmHe
Ha 100-Tom 3acemamy MehyHapongHe KoH(eEpeHIHje pana, ycBajambeMm
KouBennuje o pagunnuma y pomahuuctBy (6p. 189)%, 3ajenno ca
onrosapajyhom Ipenopykom (0p. 201)"%, drme je u mpU3HAaTA SKOHOMCKA U
collMjajiHa BPEIHOCT OBAKBOT pajaa'® m oArosapajyha momarHa 3amTuTa y
OJTHOCY Ha ocTalie yHUBep3aIHe MeljyHapoHe paHe CTaHaap/e.

3nauajHo je pehn na ce Konsenmuja 189 ogHocu Ha ocobe koja ce
HaJja3e y paJHOM OJHOCY, a pajin 00aBJbarkha OBAKBHUX MOCIIOBA, OHIIO Ja ce
pazu o jeqHOM WUTH O BHUIEe AoMahWHCTaBa, ¥ TO HE HA CIIOpAANYaH HAUMH
nau nepuoanyno.”” Mmak, Tpeba vMaTH y BUY 1 TO Ja, Y cKiaay ca IIpero-
pykom MOP-a 6p. 198, yrBphuBame nocrojama pagHor ofHOCa Tpeba OuTu
pyKoBol)eHO YHMbeHUIIaMa Kao MTO Cy U3Boheme paja u HaKHaJ[a paIHHKa,

10 R. Blanpain, European labour law, fourteenth and revised edition, Kluwer Law
International BV, the Netherlands, 2013, ctp. 808.

11 TIlojam panmHe cpeauMHe M pagHOr Mecra AeUHUCAH je M 3aKOHOM O 0e30eIHOCTH U
31paBJby Ha pany — Buu.: 3akoH o 6e30emHOCTH U 31paBiby Ha pany, (Cryorcoenu enachux PC,
101/2005,91/2015 u 113/2017 — np. 3akoH) — y nasbem tekety: 363P, unau 4, cras 1, Tad. 6-7.
12 3B3P, wian 4, cras 1, Tauka 1.

13 Jb. KoBauesuh, [Tnahenn pax y nomahuHCcTBY mocionasia, Padno u coyujanno npaso,
6poj 2/2013, ctp. 84.

14 Convention No. 189 concerning Decent Work for Domestic Workers - y 1a/beM TEKCTy:
Kounsenmuja 189.

15 Recommendation No. 201 concerning Decent Work for Domestic Workers.

16 International Labour Organization, Decent work for domestic workers: Convention 189 &
Recommendation 201 at a glance, International Labour Office, Geneva, 2011, ctp. 2.

17 Kousenuuja 189, unan 1.
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0e3 003upa Ha TO J1a JTU je OH OKapaKTepHcaH Kao TaKaB JOTOBOPOM HJIH
yrosopom usmelyy crpana.’® OBakBo pereme y CKIaay je u ca morpebomM
Jla paJIHOIIpaBHA 3alITHTA OyJie IOCTYITHA CBUM JIUIIUMa, HE3aBUCHO O] HO-
MHUHAJTHO 3aKJby4€HOT YTrOBOpa, Koja CTBApHO 00aBJbajy moapehenn pam.'**
HcTryaemo crora ma mpemMeT OBOT pajia HHje 3ApaBibe U 0€30eTHOCT pagHUKa
KOju HEMajy cTaTyc 3amocieHux Beh camo nuIa Koja ce Hajasze y pajHOM
OJTHOCY - 300T uera cy OHH, paJii JJUCTUHKIIM]E, OCIIOBJbEHHU Ka0 3aIl0CIICHU
y noMahHCTBY mocioasia. [IpeTxonHo KaKo, Ha KaJloCT, TUIa KOja OBaKBe
rocyioBe 00aBJbajy ,,Ha IIPHO™ HE MOT'Y padyHaTH Ha PaJHONPABHY 3aIITUTY
KOja ce mpyKa 3a To oaroBapajyhmm mponucuma. Umak, gomajeMo ma cMo
CBECHHU JIa MPBOHABE/IEHA I'pyIla YNHH BEJIUKH Opoj JTUIa Koja 00aBbajy mo-
cioBe y fomahuHCTBY Tocioaasia. !

2. be30enHocT u 3ApaBJbe HA paay
3anocjeHnx y roMmahnHcTBY nocjaoaaBna

2.1. Onwma pasmamparea

Waxo ce Ha IpBY TIOTIIE] MOYKE YHHUTH J1a CY TIOCIIOBH KOjU c€ 00aBIbajy
y JIOMY TIOCJIOJIABIIA MTOTITYHO OE30TaCHH, TaKBa MPETIIOCTABKA j€ MOTITYHO
norpenraa. Hanve, Opojan pusum mo 0e30eTHOCT U 37paBJbe Ha pafdy - a KOju
ce Be3yjy 3a OBaKBe ,,peoBHE kKyhHe aKTHBHOCTH, TIoBehaBajy ce ca yMopoM
3aMoCJIeHUX, MOCEOHO KAaKO ce OHU HEPETKO HMCIPILIBY]Y TPEKOBPEMEHUM
pazom ox cTpaHe mociaomasara.’? C THM y BE3H, YKOJIHMKO je€ OpraHu3am

18 Recommendation No. 198 concerning the employment relationship, ngeo 2, Tauka 9.

19 Jb. Koauesuh, [TepconaiHo noapyyje npruMeHe paJHor 3aKOHOIABCTBA — (HE)II0Y31aHOCT
KpUTepHjyma 3a KBaJu(UKaIujy cydjekara paJHOIIpaBHe 3alITHTE, 300pHuK Mamuye cpucke,
opoj 3/2015, ctp. 515.

20 MU3pa3 kyhHo momohHo 0cobJbe, a 3a Koju ce u3Mel)y 0CTaor o/UTyYHo 1 Halll 3aKOHO/IaBall,
MOX/Ia U HHje Haj00sbu M300p, a Kako MOJApKaBa YBPEKEHO CXBATAE Ja CC OBJIC Paad O
HEHPOIYKTHBHHUM MOCIOBHMA (YCJIe/l YHIbCHHIIE 1a He OHOCE MPOGHUT MOCIOIABIHMA), Ka0
M 0 MOCJIOBUMA KOjH HE 3aXTeBajy moceOHe pajHe criocoOoHocTr. CTora je MOXKaa UCIpaBHH]je
ynorpedJpaBaTd TEPMUHE Kao INTO Cy ,,paiHuLM y Kyhu, ,pagHunu y momahuHCTBY®,
»PaJHUIM Y JI0MY,,. - Bun.: Jb. Kosauesuh, [Tnahenn pan y momahuHcTBY mocioiasua, op.
cit., crp. 77.

21 Tako, npumepa paau, y Mumuju (yciaen HemoryhHocTH na ce yTBpau ca curypHoiuhy
Opoj nuia Koja pajae y AoMahMHCTBHMA MOCI0/IaBana), 00jaBJbeHH CTATUCTHYKH O OJT
CTpaHe Meluja U HeBJIAJWHKUX OpraHu3aluja Bapupajy nsmel)y 6poja o HEIITO BUILE O BA
ma cBe JIO JeBeleceT MUIMOHA yuia. - Bun.: International Labour Organization, Domestic
workers across the world: Global and regional statistics and the extent of legal protection,
International Labour Office, Geneva, 2013, ctp. 11.

22 Jb. KoBauesuh, [Inahenu paa y nomahuHCTBY mocionaBia, op. cit., ctp. 84.
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W3JI0KEH PU3HMKY W HETIOBOJBHUM (paKTOpHUMa PaaHOT onTepehema y TOKY
Ty KeT IeproJia pajia To MOXKe TOBECTH | JIO CTama IPEHENpe3arma OpraHuima,
Kao MOCIeaUIe HeYCKIa)eHOCTH ICUXOPU3NIKIX MOTYNHOCTH 1 aganTaIuje
JBYJICKOT OpraHu3Ma Ha YKy IHO paaHo onrepeheme.”® Tpeda, mpu ToM, UMaTi
y BHJIY W JIa Ce OBa JIMIIA MOTY CyO4YaBaTH M ca Pa3judUTUM OOIUIMMa
HacuJba — OJ] YBpe/a, BUKamka U MPETHH, 11a CBE JI0 CEKCYyaIHUX Haraja
Ol cTpaHe TMoconaBia (MOTOmE je TOCEOHO MPOOIIEeMaTUIHO, KaKo Cy Y
OBOM CEKTOpPY y BETMKOM Opojy 3acTyIbeHe miaze sxere).”* Crora, oBako
3aroclieHa JIMIa MOTr'y OUTH cyodeHa U ca BelHKUM cTpecoM. Ctpec HHje
000JbeHHE, AJTH MPOAYIKEHA U3TIOKEHOCT CTPECY MOXKE YMABUTH €PUKACHOCT
Ha pajay WJIH MPOYy3POKOBATH JIOIIE 3/PaBbe,”” MPH YeMy MOTOHE HUje
HU MaJio 3aHeMapJbHBO, & KAaKO je OH MOBe3aH ca 0olecTHMa Kao MITO CY
KOpOHapHa cpuyaHa 000sbema, aujabeTec u pak.?® CBe ¢y 0BO pasiio3u 300T
KOjUX NMUTame 0€30€THOCTH U 37paBjba Ha pajly 3aMOCICHNX y JoMahnHCTBY
MOCJI0/IaBIa He cMe OUTH 3aHEMapeHo.

2.2. Yuueepzanuu melhynapoonu paonu cmanoapou o0 3nauvaja
3a 3auimumy 3anocieHux y oomahuncmey nocinooasuya

Hexnapaunjom MOP-a 0 OCHOBHUM ITpaBUMa U HadeJIuMa M3/1BOjeHO
je ocaM KOHBeLMja 0] OCHOBHOT 3Hayaja Koje, Ha Taj HAuWH, MPEACTaBIbajy
KOPITYyC OCHOBHHUX COLIMjalIHUX IMpaBa U o0aBe3yjy cBe unanune MOP-a.
Tume cy y ius cogens MehyHapoIHOT paJHOr IpaBa YKJbYYeHH ciI00o01a
yIpYKHBama, jeIHaKe MOTyNHOCTH 1 OCTYNamkba, yKUIamkhe IPUHYIHOT paaa
u 3a0pana nedjer paja.’’ [loMmeHyTe KOHBEHIIUjE Cy 3a1paBo (GyHIaMEHTaTHE
KonBenuuje unje ce ogpende Mopajy momroBatu 6e3 u3y3eTka, OAHOCHO Koje
ce 0e3 MKaKBe pa3IMKe MOpajy NPUMEHUBATH Ha CBE, I1a M HA 3aI0CJICHE Y
nomahuHCTBY nocioaasia. OcuM Tora, 0JaTHa 3alTHTa Y OJHOCY Ha ocTaje
yHHUBep3aliHe Mel)yHapoIHe paJHe CTaH1apAe, 3al0CIeHMa y IoMahMHCTBY
nocnofasna npysxena je 1 Konsenuujom 189, 3ajenno ca onrosapajyhom
MIPENOPYKOM Koja je mpaTH. Y TOM CMHCIY JoAajeMo aa TeKkcT KonBenuuje
189, Beh y camoj cBojoj mpeamOynu, moaceha s1a ce MeljyHapoiHe KOHBEHIIH]E

23 M. Yabapkana, Yoseex u padna okonuna — ncuxo@u3uoiowKy 1 eKorouKy acnekmu paod,
Yuroja, beorpas, 2008, ctp. 62.

24 International Labour Organization, Labour inspection and other compliance mechanisms
in the domestic work sector - Introductory guide, International Labour Office, Geneva, 2015,
cTp. 8.

25 Framework agreement on work-related stress, 2004, Tauka 3.

26 3. TanackoBuh, Ymuyaj cmpeca na 3anocnenocm y npueamnom u jasnom cexkmopy, Behe
caBe3a CaMOCTAJIHMX CHHJIMKATa 3a BUILIE OMIITHHA 31atnbopcKor okpyra, Yxune, 2012, ctp.
54-56.

27 b. Jlybapna, op. cit., ctp. 202.
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U TIpETIopyKe MPUMEY]y Ha CBE paJIHMKe, YKJby4dyjyhu U OHE KOjU paj
06aBJkajy y JOMOBHMMA TIOCIIOaBalld, OCHM M3y3€THO.?®

Hauwme, mojenuuam cranmapaun MOP-a campke u T3B. Kiay3yie
(brekcOMITHOCTH KOjUMa ce JApJkaBamMa WiaHWIIama Tpyka MoryhHoct
MpUMEHe MPUBPEMEHUX CTaHJap/a, Marme MOBOJHEHHUX OJf OHUX KOjU ce
HOpPMAaJIHO TIPOIHUCY]jy, unMe ce omoryhaa ga ce Ha oxapeleHe kareropuje
3arocIeHNX KOHBEHIIH]a Y TUTakby HE TPUMEY )€, OlTHOCHO KOjiMa ce MpyrKa
MoryhHOCT nmpuMeHe camo opel)eHor mweHor 1ei1a.”’ Y TOM CMHCITY, HCTHYEMO
Jla y ToTrJie/ly MpUMeHe KOHBEHIIMja KOje ce€ THYy OCHOBHHX IpaBa HeMa
MecTa MPUMEHH Kiay3yla (hIeKCHOMITHOCTH, HE3aBHCHO O]l CKOHOMCKHX U
COIMjaTHUX YCIIOBA y KOjUMa ce Jp/KaBe wiaHuIe Hamaze.>”

2.3. 3amumuma 30pas.va u 6e30eonocmu Ha paoy
3anocnenux y oomahuncmaey nocnooasyay oomahem npagy
— caopycuna u ycknahenocm ca cmanoapouma MOP-a

VY ckiiany ca ujejoM Ja jeJMHO JIOCTOjaHCTBEH PaJi MpeicTaBba U
0e30enan pan, 3b3P nojam 6e30eaHOCTH U 3/IpaBiba Ha paxy neGUHHIIES
kao o0e30ehuBame TakBUX yClioBa Ha pajy Kojuma ce, y Hajsehoj moryhoj
MepHU cMamyjy MoBpene Ha panay, npodecroHanHa 000bema U 000JbeHa Yy
BE3H ca PaJIOM U KOjU MPETEHKHO CTBAPajy MPETIOCTABKY 3a MyHO (HU3UUKO,
MCUXHMYKO U COLMjaliHO OnarocTame 3amnocieHux.’' be3demnHocT u 3apaBibe
JIaKJIe 3alpaBo MPEJICTaBIbajy JBa KOMILUIEMEHTApHA IojMa Koja 3a 1UJb
nMajy yHarnpelheme JbyICKOT HHTETPUTETa, OAHOCHO (PU3MYKOT U MEHTATHOT
craryca pagauka.”? C tTum y Be3u, Bakehu nponucu y PC uHcniupucanu
cy unejom npepeniuje. Haume, camum 363P-om yTBpheHo je aa ce mume
ypelhyje cripoBoleme u yHanpehupame 0e30€1HOCTH U 3]IpaBiba HA paly JIULA
KOja y4eCTBY]y Y paJHUM MPOIECUMA, KAO0 U JIUIIA KOja CE 3aTeKHY y PaJIHOj
OKOJIMHH, pajiy ClipeyaBama MoBpe/ia Ha pajay, podecuoHaIHUX 000JbeHha
u 000JbeHa Y Be3u ca pasoM. [IpeBeHIMja, y TOM CMHUCIY jeCTe MPoIec
o0e30ehuBarma Mepa Ha paJHOM MECTY Uy PaJIHO] OKOJIMHY KO/ ITOCIIOaBIa
y LIUJbY CIIpeyaBama WM CMambeha pU3nKa Ha pany.”

Wnaxk, 363P-oM cy, 3amtrTe Kojy TOMEHYTH IPOITHC MPYXKa, TEIHTHO
JIMIIEHA ,,JIUIIA Koja Cy Y PaJIHOM OJTHOCY KOJI MOCJIOaBIa paau 00aBibama

28 Kousenuuja 189, npeambyina, ctas 6.

29 International Labour Organization, Rules of the game - a brief introduction to International
Labour Standards, International Labour Office, Geneva, 2014, ctp. 19.

30 b. Jlybapna, op. cit., ctp. 205-206.

31 3B3P, wian 4, craB 1, Tauka 4.

32 R. Blanpain, op. cit., ctp. 808.

33 3B3P,un I, cr. 1, un. 4, ct. 1, Tauka 23.

272



Muna Ilemposuh, bez6eonocm u 30pasme na pady 3anocieHux y oomahuncmesy
noCcI00a8ya ca NOCeOHUM 0C8pMoM Ha cmandapoe..., cmp. 267-286, XXIII (2/2019)

nocioBa KyhHor momohHor ocobspa™.***> HelornuHoCT OBaKBOT pelickha

ornena ce Beh y HCTOM 4JIaHy TOMEHYTOT TPOITHCa, a KOJUM C€ I10]] [TOjMOM
,»paTHe OKOJMHE " TIo/Ipa3yMeBa MPOCTOP Y KOjeM ce 00aBjba pal, a Koju
YKJbyUYje pajiHa MECTa, pajJiHe yCIOBE, paJIHE IIOCTYTIKE U OJTHOCE Y TTOCTYTIKY
pana.** OBO MOrOTOBO, Kajia ce€ MMa y BUJY Jia PaJHO MECTO, Y CMHCITY OBOT
MpoIuca, jecTe MPOCTOP HaMEHhEeH 3a 00aBJhamke MOCIOBa KO/ TIOCJIO/IaBIIa
... y KOjeM 3arocieHy 0opaBu WM MMa IPUCTYI y TOKY paja U KOjH je 1oJ
HEMOCPEIHOM HIIH ITOCPEIHOM KOHTpOJoM Tocionaniia.’’ Ha Taj HauuH,
y CMUCITY Ipornca o 0e30eTHOCTH | 3[[paBJby Ha pajy, MOCIOAABIH CYy —
MUIIJBEHA CMO HETPaBETHO, 0cI000heH: OMIT0 KaKBUX 00aBe3a y Morieay
IMOMEHYTE KaTeropuje 3arocieHnX, a y CMUCITY KOHIICMIIHje MpEeBeHIINje
Kao IperpeKe HacTaHKa MoBpe/a Ha pany, MpoQecnoHaTHIX 00IeCTH, Kao
1 IpyTHX 000JbEHa Koja Cy y Be3u ca pajgoM. HaBeneHu nmpucTym unak Huje
M30JI0BaH, a KAKO y BEIMKOM OpOjy 3eMaJba MOMEHYTa KaTeropuja 3amoCiIeHuX
HUje TTOKPUBEHA TPOIMCUMA O 3IpaBJby B 0e30€THOCTH Ha pany. JemaH of
pasJiiora 3a TO jecTe Jia ce OBakKaB paj| Be3yje 3a HOpMallHe aKTHBHOCTH
y OKkBUpPY AoMahMHCTBa, a KOje ce MO MpaBUily cMmaTpajy 0e30emHuM u
HeyrpokaBajyhum. TakBa meprieniinja je umak Mmorpenrsa, a Kako Cy OBH
ITOCJIOBH CKOTTYAHU ca BETMKUM OpojeM pu3nKa (Koju ce nonaTHo yBehasajy
yclie[l yMopa MPOy3pOKOBAHUM JYTHM PaJHUM BPEMEHOM), Ka0 IITO CY
PEOETUTHUBHOCT, IU3AKC TCIIKOT TEPETA, BEJIMKA TOIIJIOTA (HpI/IJ'II/IKOM KyBama
WK TIeTJIamba), yoTpeda omTpuX npeaMeTa (HoKeBr) Ut

Tpebannak umaTn y Buay aa je PCy o6asesu na npumemyje Konsenuujy
155 MOP-a,* umju 1iuJb jecte cripedaBarme Hecpeha Ha pay, mpodecroHaTHIX
000JbeHa U OCTATUX TIOBpPEa Ha pajly Koje Cy MOCIEIUIIa paja WIH Koje Cy
IOBE3aHE ca pajoM WJIH C€ JIeNIaBajy y TOKY paja, cBoachu Ha HajMamy
Moryhy Mepy, KOITUKO je To Moryhe, y3poke OIacHOCTH Y pajHoj cpeauHm.*

34 3B3P, unan 4, ctas 1, Tauka 1.

35 HpaeHTHYHO pelieHhe CaapKK U HALPT HOBOT 3akoHa 0 0e30eIHOCTH U 3paBJby Ha pajy.
Bun.: Hanpr 3akoHa 0 6e30eMHOCTH U 31paBJby Ha pany, wiaH 4, Attps://WwWw.minrzs.gov.
rs/srb-lat/dokumenti/predlozi-i-nacrti/uprava-za-bezbednost-i-zdravlje-na-radu/javni-poziv-
za-ucesce-u-javnoj-raspravi-sa-programom-javne-rasprave-o-nacrt-zakona-o-bezbednosti-
i-zdravlju-na-radu, 20. 7. 2019.

36 3b3P, unan 4, ctas 1, Tauka 7.

37 3Bb3P, unan 4, ctas 1, Tauka 6.

38 International Labour Conference, 99th session, Report IV(1), Decent work for domestic
workers, International Labour Office, Geneva, 2010, ctp. 61-62.

39 3akoH o parudukanuju KoHBeHIMje MehyHapoane opranusanuje paga Opoj 155 o
3alITUTH Ha pajy, 3APaBCTBCHO] 3alTUTH W panHoj cpexunwu, (Cnyocbenu aucm CDOPJ -
mehynapoonu yeosopu 6p. 7/87) — y nasbem tekcty: Konsenuuja 155.

40 Koupenuuja 155, unan 4, ctas 2.
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Hpyrum peunma, ratio legis oBe KOHBEHITH]E jecTe mpeBeHIHja. [Ipu Tom,
moryhraocT n3y3eha u3 mpumene oBe Konennuje ogpeheHnx KaTeropuja
samociennx*! koja je mpy»keHa apkaBama Koje je paTu(hHKY]y, 01 CTpaHe HaIle
3eMJbe HHje rckopuinhena.*? Ctora HaM ce He YHHU HEOOMYHUM ITIOCTaBUTH
MATakEe Ja JIHU j€ UCKIJBYUeHhEe 3all0CIieHnX y ToManHCTBY MOCIIOqaBIa U3
IIpUMEHE MPOMNKUca KOJUM C€ TaKBa MPEBEHIH]ja MPyKa y CKJIAay ca OBOM
patuduroBanom KonBeHmujom...?

Pazmor oBakBor pemema qomaher 3aKOHOABIIA MOXKE JICKATH Uy
YU-EHUIIN J1a j€, Ha TOTOBO HICHTHYaH HAYlMH, OBa KaTErOpHja 3aIoCIeHUX
JUIIEHA W 3amTuTe Koja ce mpyxa JupexkruBom Casera 89/391/EE3.%4
[IperxonHa KOHCTaTaIMja Be3aHa je 3a YHIHEHUILY Jla ce, yclie mporeca
xapMoHm3anuje momaher mpasa ca npaBom EBporicke Yauje (EY) — unan
HaM C¢€, HOjeZII/IHI/I IpOnucCHu AOHOCE NOCIIOBHUM IMPEIIMCUBAKBLEM PEIICH:A
€BPOTICKOT KOMYHHUTapHOT TipaBa. Tpeba crora pehu u na ce Ha HUBOY EY
Mpy’Ka HaTop Jia Ce CTaTyC OBHX JIMIIA MOO0JBIIA, TTa U y CMHCITY 0€30€THOCTH
W 3/IpaBJba Ha pajly — 0 YeMy rOBOpH 1 ojiroBapajyha ojuryka EBporickor caBeta
KOjOM je AprkaBaMa djaHuama ogoopena parudukanuja Konsennuje 189,*
Pezomynmja EBponickor mapiiaMeHnTa o keHama pajgHuiiaMa y joMahnacTBy
u HeroBaresbuiiama u3 2016. rogwne,* kao W ApyTH JOKYMEHTH KOjUMa Ce
M03MBajy YiIaHUIE Ma HaBeneHy Koasennnjy patudukyjy. Mnak, mo manac je
caMo map Jip)kaBa WIaHWI@A TO M yYUHIII0.*® Y TOM CMHCITY J10/1ajeMO J1a, KaKo
PC nuje paruduronana Konsennujy 189, my He o6aBe3yje HU IeHa oapenda
KOjOM je yTBpheHa Ty»KHOCT CTBapama 0e30eIHe U 3[IpaBe palHe CpEanHE,
Kao W mpey3nMama epeKTUBHUX Mepa 3a podecrnoHaHy 0e30eTHOCT U
3l[paBJbe PaJIHAKA y TOMalMHCTBY MOCIONABIA, & Y3 MOTPEOHO yBaXKABAKE

41 Kousennuja 155, unan 2, craB 2.

42 3ampaBo oBy MoryhHOCT HHje ynoTpeOmiIa HU jeaHa apkaBa koja je Konsenuwmjy 155,
parudukosana. - Buj.: International Labour Conference 99" session, Report IV (1), Decent
work for domestic workers, op. cit., ctp. 22 (tabena 11.2).

43 Council directive 89/391/EEC on the introduction of measures to encourage improvements
in the safety and health of workers at work, Official Journal L 183, 29. 6.1989. - y namem
tekcty: upekrusa Casera 89/391/EE3, unan 3, cras 1.

44 Council decision (2014/51) of 28 January 2014 authorising Member States to ratify, in
interests of the European Union, the convention concerning decent work for domestic workers,
2011 of the International Labour Organization (convention 189), Official Journal L 32.

45 European Parliament resolution of 28 April 2016 on women domestic workers and carers
in the EU (2015/2094(INI)), Official journal C 66.

46 Jlo nmanac Kousenumjy 189 parudukoBane cy Mranmja, Hemauka, ®uncka, Wpcka,
[Isencka u benruja. - Bug.: Ratifications of C189 - Domestic Workers Convention, Attps://
www.ilo.org/dyn/normlex/en/f?p=1000:11300:0::NO:11300:P11300 INSTRUMENT _
ID:2551460, 17. 6. 2019.
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crieluUIHOCTH BUXOBOT paja.!’ YKoInKo O ce mak npeTnocTaBmiIo 1a Ou
parudukanuja e KonBeHnnuje npeacraBibaia HEOMXOAaH MOICTHIIA] CPIICKOM
3aKOHOABITY 3a OATOBapajyhy m3MeHy mpomnuca o 6e30eTHOCTH U 37paBJby
Ha pany, Tpebano Ou UMaTH y BUJy Ja YakK M Heke JipykaBe unanuie EY koje
cy Konsenmujy 189 patudukopane, \wy HE MPUMERY]y y MOTIyHOCTH. Tako
ce, mpuMepa pajn, HeMadkd 3aKoH 0 0e30€THOCTH U 37paBJby Ha pajy HE
puMemyje Ha ,,0e30€IHOCT 1 3ApaBJbe HA paay 3aloCICHUX y TPUBATHUM
nomahuacTBIMA . *® OBAaKBO pellIeHhe HEMAYKOT 3aKOHO/IABIa ONpaBaaBa ce
YHHEHUIIOM J1a C€ Ha FhUX TPUMEbY]y IIPaBHIIa 0 AUCTPUOYIIHj1 OTOBOPHOCTH,
nponucanux [ 'pal)aHCKUM 3aKOHUKOM, a Y CKJIaJTy ca KOjiMa MOCJIoAaBal] uMa
Jy’)KHOCT Jia OprHe 0 3arocieHnmMa y gomahnHcTBy. UnbeHUIIa J1a ce Ha oBa
nuna He npumMemyje Hu Jupexktua Caseta 89/391/EE3 jom je jeman pasior
HEJIOCTATKy BOJBE Jla c€ MPONUCH U3MEHE y TOM CMUCIY, JIOK je 3a Mepe,
npensuljere I'paljanckuM 3aKOHHKOM, yTBpheHO 1a HUCY A0BOJbHE. "> UnHI
HaM ce JJaKJIe Ja, Ha J)KaJlocT, mpooieMaTuka 6e30€IHOCTH 1 31paBJba HA pagy
3aIMOCIICHNX Y ToMahWHCTBY TOCTOAaBIA (Kao M JIUIla KOja Ce HE Hamase y
palHOM OJHOCY, aJili 00aBJbajy OBAKBE TOCIIOBE) TIO MPABIITY, HE TIPUBIIATH
MKy CBE JIOK HE HACTYITHM HEKU Tparnvuu jaorahaj.’!

Haxo cMo MuUNJbEHa N1a je yckpahuBame 3aTUTe JUIIMa Koja Cy
3arociieHa y JoMalimHCTBY TIOCJIO/IaBIIa, OJIHOCHO JIMIIUMA KOja Ce Y PaJIHOM
OJTHOCY KOJI TIOCJIOJIaBIIa HaJIa3e pajii 00aBibamka nocjaosa KyhHor nomohHor
oco0Jpa (Y CKJIamy ca TepMUHOJIOTH]OM KOjy je 01adpao CPIICKH 3aKOHOABAIT)
030MJbaH MPOITYCT 3aKOHOJIABIIA, MOPAMO CE MIIAK 3aITUTAaTH KOJIUKO OU ce,
YaK 1 Ja IOMEHYTO NUCKJbYUYCHC HE HOCTOjI/I, TAaKBH IIPOIUCHU TPUMEHNBATIN
y ipakcu. [IpeTxoiHO MuTamke MOCTABHIIIN CMO yciie | Terkoha mpu Haa30py

47 Bupa.: Konsennuja 189, unan 13.

48 Safety and Health at Work Act of 7 August 1996(Federal Law Gazzete 1 p. 1246), as
last amended by Article 427 of the Competence Adjustment Ordinance of 31 August 2015
(Federal Law Gazzete 1 p. 1474), unan 1, ctaB 2.

49 A. Trebilcock, Challenges in Germany’s implementation of the ILO decent work
for domestic workers convention, International Journal of Comparative Labour Law and
Industrial Relations, vol. 34, 6poj 2/2018, ctp. 166-167.

50 Tpeba unak umatu u 'y Buay aa Hemauka Huje jenna on aprkasa wianuna MOP-a koje
cy paruduxosasne Konsenunjy 155. Bua.: Ratifications of C155 - Occupational Safety and
Health  Convention,  hAttps://www.ilo.org/dyn/normlex/en/f?p=1000:11300:0::NO: 11300
:P11300_INSTRUMENT ID:312300, 28.7.2019.

51 Tako, y ucTpakuBamy CHpoBercHOM y Typckoj, HCTHYE ce Ja je Mmpakca Mmokasaia ja
npobieMu 6e30eAHOCTH | 3[paBiba Ha pajly JIHIA 3al0CiICHIX y JoMahrHCTBY MOCIO/ABIA
ckpelly Maxkby jaBHOCTH TEK YKOJIHMKO jgofje 0 Hecpehe ca CMPTHHM HCXOJIOM, CEKCYaHOT
y3HEMHpaBama WM youcTsa Ha pagHoMm mecty. - Bua.: S. Erdogdu, G. Toksdz, The visible
face of women's invisible labor — domestic workers in Turkey, International Labour Office,
Geneva, 2013, ctp. 26-28.

275



Muna Iemposuh, be36eonocm u 30pasme na pady 3anocienux y oomahuncmesy
noCI00a8ya ca NOCeOHUM 0C8PMOM Ha cmandapoe..., cmp. 267-286, XXIII (2/2019)

HaJI MPUMEHOM TaKBUX IPOITKCA, U3 pa3iiora mITo je MeCTO IJIe CE Pajly OBUM
ciTydJajeBuMa 00aBJba 3aIIpaBo ¥ JOM ITOCJIONABIA. Y TOM CMHCITY, C 003UpPOM
HAa YUHCHUILY JIa CE OBaKaB HAJ30p MMa BPIIMTH Y CTaMOCHOM MPOCTOPY
MIOCJIONIABIIA, a TMajyhul TpH TOM y BUAY M YCTAaBOM 3arapaHTOBAHO MPABO HA
HEMOBPEAMBOCT CTaHa,> MHCIIEKIIjCKH HA[30p CE Y OBUM CllyYajeBUMa HMa
BPIIUTH MO TOCEOHUM TPABUIINMA IIPOIMTHUCAHIM 3aKOHOM O HHCIIEKIIH]CKOM
HA/[30py>’ YMMe Ce, YMHU HaM Ce, MOXKE OTEKAaTH MMpaBOBpeMeHa 1 ehruKacHa
peakiuja nHcneknuje. Mnak, 6e3 003upa Ha TO, MUIILJBCHA CMO J]a TTOCTOjarhe
KaKBUX TaKBUX MPOITUCA Y TOM CMUCIY TPEICTaBIba aJIcKBAaTHH]E PEIICHE
y OHOCY Ha TPEHYTHO TIOCTOjare MpaBHE Mpa3HuHe. [IpeTXoaHOo cBeCcHU
YUI-EHUIIE Ja 0e3 aJIeKBAaTHOT HAJ30pa HaJl IIPUMEHOM IIPOIHUca, He MOXKE
OUTH TOBOPA O IbUXOBOj CBPCUCXOTHOCTH.

2.4. Meljynapoono npuznama ocnoena npasa u
0e30ednocm u 30pas.ve Ha pady 3anoc1eHux y
oomahuncmaey nocnooasya y npaxcu PC

C 003upoM Ha TO J1a Cy OCHOBHA paJiHa IIpaBa rapaHTOBaHa CBUMa (LIITO
JIaKJie yKJbydyje U 3arociieHe y JoMahMHCTBY MMOCI0aBIIa), TOKY AT CMO
Jla caryiejaMo IpUMeHY HEKHX OJ] FbHX Y IPAKCH, a C 003MPOM Ha MIOMEHYTO
OJICYCTBO IIPAaBHOT OKBHpa y Torieny 0e30€HOCTH | 3[paBJba Ha pajy 3a-
MOCJICHUX y TOMahWHCTBY MOCIIOAABIIA.

VY ToM cMHCTYy, HCTHYEMO JiIa CMO MUIIJbCHA Ja, He caMo Ja ce
MPOIYIITAkEM Ja Ce 3arocieHuMa y ToMahuHCTBY MOCIIO/IaBIa rapaHTyje
3amTuTa 0€30€JHOCTH U 3[[paBJba HA Pajly MOTIICHY]Y MOCIOBU KOjU Ce 3a
rocJiofiaBia 00aBsbajy y AoMahMHCTBY U Ta JIMIIA JIUIIaBajy oaroapajyhe
3alITUTE y TOM CMUCIY, Beh fa ce Ha Taj HauuH NpoAyOsbyje U PambUBOCT
onpehenux kareropuja. Hamme, Beh camo o0aBJbame OBaKBHX IOCIIO-
Ba CKOITYaHO j€ ca M3PAKCHHM PHU3MKOM JHCKPUMHUHAIMjE KOja, HEPETKO,
npepacTta y JUCKpUMUHAIH]Y 110 BUIIE PAa3IMUYUTHX OCHOBA (BUIIECTPYKa
JIMCKPUMUHAIM]a), TOCEOHO Y Torieny yciaoBa paja. [IpeTxoaHo Hajipe Ha
OCHOBY T10JIa @ 3aTUM W Ha OCHOBY pace, 00je KOXe U €THUYKOT TOpeKJia,
Oyayhu nma cy y oBOj KaTeropuju pajHUKa 3HAYAJHO 3aCTYILJbCHE KEHE H
panuuiu murpantu.>* C Tum y Be3u Tpeba pehu na ce, kazma ce roBopu o
yCIIOBUMA pajia o] KOjuMa JIkIla Koja Cy 3arocjieHa y qoMahuHCTBY mo-
clIoJiaBIa paje, mopel OHUX Kao IITO Cy PagHO BpeMe, EPUo]] 0OIMopa,

52 Ycra Penyonuke Cpouje, (Crnyorcoenu enacnux PC, 6p. 98/2006) — y najbeM TEKCTY:
Veras, winan 40.

53 3akoH 0 uHCHeKuujckoM Hanzopy (Cnyorcoenu enacnux PC, 6p. 36/2015 u 44/2018 - np.
3akoH 1 95/2018), unan 22.

54 Jb. KoBauesuh, [Tnahenu pan y nomahnHCcTBY nocnonasua, op. cit, ctp. 88.
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HaKHaJa, YCIIOBH Y KOjUMa CIIaBajy (YKOJIUKO JKHBE Y IOMY TIOCTIOABIIa) U
JIp. MUCIT ¥ Ha FhUXOBY M3JI0KEHOCT PU3UIMMA 110 0€30€HOCT U 3/IpaBJke,
Kao U Ha 3alITUTY OO THUX PpU3HUKaA, IIa U Ha U3JIO)KCHOCT MOPAJITHOM, IICHU-
XMYKOM M CEKCYaJIHOM y3HEMHUPaBary WM HACKIBY.” Y TOM CMHUCIY, YUHU
HaM ce aa ce ocimobahameM mocimogaBiia oa o0aBe3a y TMOTJIeHy 3aIlTUTE
0e30eHOCTH U 3ApaBJba HA Paay OBE KaTETrOpHje 3aloCieHuX y qomMahem
3aKOHOJJAaBCTBY OHU CTaBJbajy Y HE3aBHIHH]H ITOJIOXKAj Y OJTHOCY Ha OcTalie
3amocinene. Pazmor 3a 3a0puHyTOCT M00Mja Jajbe Ha TeXKWHH KaJa Ce UMa y
BHIy caMa CTPYKTypa oBe kareropuje. Tako je, mpumepa paau, BUIHO 14 je,
MaKo BEJUKU Opoj MyIIKapala MoKe OWTH 3aIlOCJICH Ha OBaj HAYWH (HIIP.
panu o6aBJbama MOCIOBA OaIITOBaHA, YyBapa WUTH.), HECIIOPHO J1a M N1aJhe
HeymopeauBy BehuHy y omHOCY Ha BUX dnHe kene.”® Hamwme, jxeHe umne
83% panunka y gomahuHCTBY Ha Ti00amHOM HHBOY.Y OBakBa CTaTHCTHKA
ce MOXE JIOBECTH Y B3y U Ca YHIHCHHIIOM Ja ce KyNHH TIOCJIIOBH U JaHAC
MPEBACXOIHO pa3yMejy Kao KeHCKH mociou.”® C TUM y Be3H, CTBapa ce u
moTpeda 3a MoceOHOM MaXKFHOM 3aKOHOJIABIIA Y TIOTJICAY MTpobJieMa U yCiIoBa
ca KOJUM ce CyouaBajy jKeHe Koje paje y fomahuncTBy mocmomasna.> Ipet-
XOJIHO U Y CKJIaJly ca KOHCTATallljoM Ja je ,,I0CTH3akhe PAaBHOMPABHOCTH
JKCHA M MyIIIKapalia jelaH o]l OCHOBHUX yCJIOBa CTBapHE JIEMOKPATH]jE 1 UC-
THHCKe conujaine mpasze”.®’ JlomaTHo, moceOHO 3a0prbaBa U YNEHEHUTIA 13
ce y OBaKBOM OOJIMKY paJHOT OHOCA, a y CKJIaay ca YeTaBoM® 1 3aKOHOM,®
Mory Hahu u ManoneTHa uia. Jlerncnarneao roBopehn unak, muma je y PC
nocBehena moce0Ha maXkimba — OBO TIOTOTOBO TOCIICAHUX TONUHA, TOHOIICHEM

55 A. King Dejardin, Qualitative research on employment relationship and working
conditions — preliminary guidelines, International Labour Office, Geneva, 2014, ctp. 16.

56 International Labour Conference, 99th session, Report IV(1), Decent work for domestic
workers, op. cit., ctp. 20.

57 International Labour Organization, Domestic workers across the world: Global and
regional statistics and the extent of legal protection, op. cit., 2013, ctp. 19.

58 Jb. KoBauesuh, [Tahenu pan y nomahnHcTBY nocnonasua, op. cit, ctp. 89.

59 International Labour Organization, Effective protection of domestic workers — a guide to
designing labour laws, International Labour Office, Geneva, 2012, ctp. 3.

60 C. Jamapepuh, PaBHOIIPaBHOCT KEHa U MyIIKapala y oonactu paaa, Paono u coyujanto
npaso, 6poj 4-7/2003, ctp. 101.

61 VYcras, uiaH 66, cTaB 4.

62 3akoH o pany (Cnyorcbenu enactux PC, 6p. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014,
13/2017 — omnyka YC, 113/2017 u 95/2018 — ayTeHTHYHO TyMauewe) — y AajbeM Tekety: 3P,
yjaH 25, ctaB 1.
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ITpaBuIHWKA O TIPEBEHTHUBHIM Mepama 3a 6e30e/1aH 1 371paB paj MiIaanx® u
ycBajambeM Ypezbe o yTBphuBarsy omacHOT paja 3a faemy.>

HeomxonHo je, ynHM HaM ce, UTIaK HATJIACHTH J1a j€, KaKO je MAaTHIHUM
MIPOMUCOM O pajgy Kao rmocedaH 0OJUK paHOT OJHOCA TIPOIHCAH | ,,paTHU
onHOC ca KyhHUM MOMOhHUM 0co0/beM™“® - KOju Kao TakaB uma ojapelene
crienu(pUIHOCTH, OBO] KAaTETOPHjU 3allOCIeHMX TMpy’KeHa W oapehena
3alITHTa, Y CKJIaAy ca oBUM mpomucoM. C THM y Be3H, U Ha BUX ce, 0e3
pasiuke, TpUMEYjy 3allITUTHE oJpende y TOriieay pagHor BpeMeHa,
onmopa, uta. C npyre cTpaHe - Hako ce IPOMUcHMa O paay OBOj KaTeropHju
3aMoClIeHHX MpYyKa 3allTHTa, ojroBapajyhe pagHonpaBHE HOPME C€ PETKO
CTBapHO M ITPUMEHbY]Y Ha CBE 3aIlocieHe y ToMahWHCTBY MOCojaBia, naMelhy
OCTaJIOT jep ce OBaKaB paji cMaTpa CACTaBHHM JIEIOM cdepe MPHUBATHOT
JKUBOTA MTOCIIO/IABIIA, TE U YCIOBH pajia IPEBACXOHO 3aBHCE O] 100pE BOJbE
nocioaasia.*® Ocum Tora, Kako je MpUMeHa pajHuX cTaHaapiaa 3a BehuHy
MOCJI0/IaBalia JUPEKTHO M0Be3aHa i ca BehuM TpoIKoBUMa, ofpeljeHu crenen
HETOCIYIIHOCTH Y TOM CMHUCIYy U HHje u3HeHalyjyhu,* 1ok je packopak
n3Mely pajHoIpaBHe HOPME U CTBAPHOCTH Y OOJIACTH MPUMEHE CTaHJap/a
0 3AIlITHTH 3[paBJba M 0e30€IHOCTH Ha paay MOXKJIa M Haju3pakeHuju.%
Jomnajemo cTora ma je HaA30p HAJ MPUMEHOM pPaIHUX CTAaHIapAa y IOTJe-
Iy OBE KaTeropuje 3HaTHO OTEKaH, a KAKO Ocliamarme Ha WHCIIEKIIN]y pajaa
MpecTaBba MmocedaH M3a30B ¢ 003UPOM HA UYHIHLECHUITY 11a j€ OBJIE PaHO
MECTO 3aIpaBo JIOM TocIoaasma.*’

Kapma mak roBopuMO 0 CONMjaTHOM JHjajory Kao Moryhem MHCTpY-
MEHTY MOOO0JBIIaka MOJI0XKaja 3al0CICHUX Y TOMahMHCTBY Y MOTJIENyY Mpo-
OnematuKe 3amTuTe 6€30eTHOCTH U 37paBjba Ha pady, Tpeba UMaTH y BUIY
Jla je OH - KaJia Cy OHH Y IHUTAamy, YeCTO OJICYTaH, IITO UX YHHH MOCEOHO
pamuBuM.” YCII0BH pajia Cy ¥ HHaYe CBE HEMTOBOJLHH]U Y IIEJIOM CBETY IITO,
m3mely ocraror, moapasymMeBa U 3aocTaBibambe 0€30CTHOCTH Ha pady, TyKe

63 IlpaBWwIHUK O MPEBEHTHBHUM Mepama 3a 0e30enaH u 3apaB paa miuanux (Cuyorcoenu
enacuux PC, 6poj 102/16).

64 VYpenba o yrephuBamy onacHor pana 3a aeuy (Cnyocoenu enachux PC, 6poj 53/2017).
65 3P, wnan 45.

66 Jb. Koauesuh, [Tahenu pan y nomahuHCcTBY nocionasia, op. cit., ctp. 83.

67 G. Davidov, The Enforcement Crisis in Labour Law and the Fallacy of Voluntarist
Solutions, International Journal of Comparative Law and Industrial Relations, 6poj 1/2010,
cTp. 62.

68 b. Jlybapna, op. cit, ctp. 369.

69 International Labour Organization, Labour inspection and other compliance mechanisms
in the domestic work sector - Introductory guide, op. cit., ctp. 20.

70 International Labour Organization, Domestic workers across the world: Global and
regional statistics and the extent of legal protection, op. cit., cTp. 44.
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paaHO BpeMe M TojadyaHy €KCIJIOATalnjy, 0K Cy CHHIWKATH TH KOjU JO-
MpuHOCE 60pOM MPOTUB TUCKPUMHUHAIIH]E, XYMaHU3AIUjU pajia, ¥ KOju Cce
OpuHY 1 0 6e30eTHIM 1 3IpaBUM ycoBruMa paja.’ Mmak, yaumajyhu y 003up
TPEHYTHO CTame conujanHor aujanora y PC,”? onmwuja ypehema mpobiema-
THKe 0€30€IHOCTH U 3/IpaBjba HA paay 3aloCICHUX y TOMahWHCTBY IIyTeM
KOJICKTHBHOT yTOBOpa HE YMHU HaM ce Moryha. Yak u y 3eMJbH Kao IITO je
Hemauka, mako oHH y>XUBajy €000y KOJCKTHBHOT YAPYKUBAka jeTHAKY
OHOj KOjy UMajy OCTalld 3all0CIICHH, ITPUMEHA OBAKO 3arapaHTOBAHOT IIpaBa
y Tipakcu Hamiasu Ha npenpeke.*’* C npyre crpaHe, UIaK MOCTOje 3eMJbe
Kao mTo cy Ypyraaj u Mranuja, a y KojuMa MOCTOjH MpaKca 3aKJbyYrBamba
KOJIEKTUBHHX YIOBOpa KOjH C€ THUY yCJIOBa pajia yIpaBo OBE KaTeropuje
3aMoCieHuX.”

3. 3ak/py4yHa pa3MaTpama

Jluna koja cy 3amnocieHa y qJoMahuHCTBY TOCJIO/IaBIa, OJTHOCHO KOja
Ce Y pPaJIHOM OJIHOCY Hajia3e paju obaBJbama MOC/IOBa KyhiHOT moMohiHor
0co0Jba, HUCY Ka0 TaKBa MOKPUBEHA JAoMahiiM mpornucuma o 0e30eIHOCTH
U 37paBJby Ha pany. OBO 3ampaBo 3HAYH [a, Y TOTJIEy OBE KaTeropuje
3aM0CJICHHX, TIOCIO/IaBIIMa HUCY HAMETHYTE OMJIO KakBe o0aBese - a y
CMHUCITY ITPEBEHIIM]e TOBPEa Ha pay, podecnoHaaIHux 00IeCTH U 00JIeCTH
y Be3u ca pagoM. C THM y Be3W, NOCTaBUIJIM CMO MUTAE Ja JIH je OBAKBO
pelIeke CPIICKOT 3aKOHO/ABIA Y CKIIaly ca paTudukoBaHoM KoHBEHIHMjoM
155, a xako PC Huje nckopucTuia MoryhHOCT UCKJbyUeHa OBE KaTeropuje
3aMOCICHUX U3 BhEeHE MPUMEHE - IITO JIOBOJH JI0 3aKJbyUKa Jia ce obaBese y
HOTJIely TIPEBEHIIMjE TPOTEXKY U Ha Y.

71 Bupa. C. Jamapesuh, Ynora cuHaukara y OCTBapuBamy 3ApaBUX U MPABUUHHX YCJIOBA
pana, Paono u coyujarno npaso, 6poj 1/2014, ctp. 30-35.

72 Counjanuu qujanor 'y PC je y Kpu3u u oJIHKYyjy ra Kako nedananc mohu Mel)y couunjanamm
HapTHEpHMa, TaKO M H30CTajarbe 100pe BoJbe, OBEPEHa 1 pasyMeBama. - Buj.: I1. Jopanosuh,
HacneljeHo 1 cajaiimbe CTame KOJICKTUBHHX MIPpaBa 3al0CICHUX Y CBETIY aKTYCIHUX IIPOMEHA
y palHOM 3aKOHOJABCTBY, PaoHo u coyujarno npaso, 6poj 1/2014, ctp. 9-11.

73 A.Trebilcock, op. cit., ctp. 158.

74 VHTepecaHTHO je ja cy y XOJaHIHMjH YaK W OHA JIMLA, KOja y CKJIaJLy Ca PeryliaTHBOM
HE MOIy HMMaTH CTaryC 3aloCJCHOL, yclela Ja HPHCTYIe HajMONHHjeM CHHIMKATy Y
HPUBATHOM CEKTOpY - y TOKYIIajy Aa 1moboJbliajy cBoj craryc. Ha »amoct oBakBa HmHXOBa
0op0a 3a pe3ynTar He MOXKEe UMaTH O00JbIIAKE BUXOBOT nojoxkaja. Bua.: M. Kraamwinkel,
Organizing in the shadows: domestic workers in the Netherlands, Theoretical Inquiries in
Law, vol. 17, 6poj 351/2016, ctp. 351-367.

75 Domestic workers negotiate new collective agreements in Uruguay and Italy, https://
www.ilo.org/travail/areasofwork/domestic-workers/WCMS_212212/lang--en/index.htm, 22.
7.2019.
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Y Tom cMmucy, v pany je mpuMmeheHo aa je moryh pasmor 3amTo
Ce CPIICKM 3aKOHOZOBAIl PElINo Jia U3 MPUMEHe Tponuca o 6e30eaHocTH
W 3]IpaBJby Ha pajy HUCKJBYYH 3arociieHe y JoMahMHCTBY MoOCIiio/aBIia
MOTpelTHa MPETIOCTaBKa J1a JIOM MIOCIIO/IaBIIa IIPEJICTaBIba 3/1paBy 1 0e30eHy
panHy cpenuny. [logatan pasyior Moxe OUTH W YHH-CHUIIA J1a j¢ Ha TOTOBO
WJICHTUYaH HaYMH OBa KaTEropyja 3arocleHUX JIMIICHA U 3allITHTE Koja ce
npysxa Jupextusom Caseta 89/391/EE3, a ¢ 063upom Ha 10 12 y PC 1 masse
Tpaje mporiec xapMoHu3aiuje fomaher mpasa ca mpasom EY. Omnet, moMeHyTo
pemewse {upexture Caeta 89/391/EE3, uiHu HaM ce, MOXIa U JECTE pa3iior
TOME IITO C€ YaK U y Ap:kaBama Koje cy paruduronane Konsenmujy 189 (kojom
ce OBUM JIMIIMMA TapaHTyje MpaBo Ha 0e30€IHy U 3IpaBy pagHy CPEIuHY),
ITOCEOHU MPOTHUCH 0 0€30€THOCTH U 37IpaBJby Ha paay HE MPUMEHY]y Ha OBY
Kareropujy 3amnocieHnx. Kako ce oBa nuia cyodaBajy ca HU30M (PU3HUKHUX,
TICUXOCOILNJAITHUX U TICUXO(DU3MYKUX PU3UKA TI0 3APaBJbe, OBAKaB MPUCTYT
- n3Meljy ocTaor, cTBapa OMacHOCT CTaBJbamha y HETMOBOJbAH MOJI0XKa] Beh
HMOHAKO pamHMBHUX KaTeropuja 3amnocieHnx. Haume, Behu yneo 3amocieHnx
y nomahiHCTBY IMOCIIONIABIIa, TIO MIPaBUIYy, YHHE 0CO0E JKEHCKOT IoJa,
a OCHUM TOra, TOCE0HO MOTY OMTH pamHBa W MajoJIeTHA JIUIA Koja Cy, Y
CKJIaZy ca YCTaBOM M 3aKOHOM, Takolje 3armociena Ha Taj HauuH. [IpeTxonHo
MOTOTOBO KaJia ce UMa y BUJy ONACHOCT Jia C€ W, TeHEPaJIHO TapaHTOBaHa
paaHONpaBHA 3alITUTA Y MOTJE/y HaBeJCHE KaTeropuje 3arocieHHUX
MOXe ycKkpaTuTH. HanMe oBakaB paj ce cMaTpa cacTaBHUM JIEIIOM cdepe
MIPUBATHOT JKMBOTA MMOCIIO/IABIIA, T ¥ YCIOBHU pajia MPEBACXOJIHO 3aBUCE OJT
no0pe BOoJbe MOCIIOAABIIA, JIOK je HaJI30p HaJl IPUMEHOM CTaHJap/ia OTeXaH
¢ 003UPOM Ha YHELECHUITY JIa je MECTO TJIe ce paJl U3BpIIaBa 3anpaBo | JIoM
nocnozasna. C Ipyre cTpane, HeJOCTaTaK MPOITHca KOju O1 ce MPUMEHHUBAIH
Ha 0e30€eTHOCT 1 3ApaBJbe HA paly 3aMOCICHUX ¥ JOMahHHCTBY MOCIIONABIA
TEIIKO 1a Ou MOTao OWTH HaIOKHal)eH COIMjaTHUM JHjajoroM, Kako 360r
cTama cornujaraor nujanora y PC, Tako u 300T YH-EHUIIC J1a je OH U MHAYC
OJICYyTaH KaJia Cy y MUTamky OBAKO 3aIlOCIICHA JINIIA.

CBecHU YHIBLCHUIIE Ja j€ HAI30p HaJl IPUMEHOM IIPOIHCA Y TOTIICAY
3arnocieHux y JoMahmHCTBY mocionapna noceban n3a3oB, UIIAK MOPaMO
3ay3eTH CTaB Ja MOCTOjamhe HeKaKBOT IIPAaBHOT OKBHpA Y TOTJIeRy 6e30e1HOCTH
1 3/IpaBJba Ha Paay OBUX JIUIIA jecTe 00JbE O IMPaBHE MPa3HUHE HA KOjy CY
OHU TpeHyTHO oHH ocyhenu. OBo, Tpe cBera, y CKJIay ca YHHCHULIOM Jia Cy
OHH M3JIOKECHU OPOJHUM PH3UIIIMA Ha pajy, a MOCEOHO jep HBUXOB 3HAUAjaH
Jieo unHe, Beh MoHaKo MoceOHO pamuBa JUIA.
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Safety and Health at Work of the Domestic Workers with Emphasis
on the Standards of the International Labour Organization

Summary

Domestic workers are not, as such, covered by Serbian regulations on
safety and health at work. This means that, when it comes domestic workers,
the employer has no obligations whatsoever when it comes to the prevention
of work-related injuries, occupational diseases or diseases related to work.
Having that in mind, we posed the question of whether this is in accordance
with the ratified Convention 155 of the International Labour Organization
(ILO), due to the fact that the Republic of Serbia (RS) didn’t use the possibility
of exclusion of this category of the employees from the scope of its application.

In that sense, it has been noticed in the paper that the possible reason
for the exclusion of the domestic workers from the scope of the application
of health and safety standards is the fact that it is wrongly presumed that the
home of the employer represents a safe and healthy environment. Another
reason for this can also be the fact that this category of employees is almost
identically deprived of the protection of the Council Directive 89/391 (D
89/391), due to the fact that in the RS the process of harmonization of domestic
regulations with EU standards is still in motion. Again, when it comes to the
named solution of the D 89/391, it seems that it can also be the reason for the
fact that, even in member states that have ratified the ILO Convention 189
(which guarantees these employees the right to a safe and healthy working
environment), the regulations on safety and health at work are not applied to
domestic workers. This legislator’s approach creates the risk of them being
put in a disadvantageous position (especially considering the fact that this
category of the employees is already consisted of people that are more vul-
nerable than others). Namely, most of the domestic workers are women and
also, especially vulnerable can be the children that can, in accordance with
the Constitution and the Labour Law, be employed as domestic workers. The
later especially when it is brought to one’s attention that even the protection
generally guarantied by the Labour Law can be withheld when it comes to
domestic workers. Namely, this type of work is considered to be an element
of the private sphere of life of the employer, which is why the work conditions
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mainly depend on the good will of the employer himself. In addition to that the
inspection of the application of these standards can be difficult due to the fact
that the place where the work is being done is the home of the employer. On
the other hand, the lack of the regulations that can be applied to the safety
and health at work of the domestic workers is not likely to be compensated
by social dialogue, due to the state of the social dialogue itself in the RS, as
well as to the fact that social dialogue is, as a rule, absent when it comes to
these employees.

Even though the inspection of the application of the labour standards is
challenging when it comes to domestic workers, in our opinion, the existence
of some legal frame, when it comes to the safety and health of these employees,
is better than the current legal vacuum. This, in accordance with the fact that
they are exposed to numerous risks at work, and particularly due to the fact
that this category of the employees is already consisted of people that are
more vulnerable than others.

Key words: health and safety at work, healthy working environment,
domestic workers, international labour standards.
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IIPHHIINII JE/THAKE 3APAJIE 34 HCTH PAJT
O/THOCHO PA/l HCTE BPE/IHOCTH

Ancmpaxm: [punyun jeonaxe 3apade 3a ucmu pao 0OHOCHO paod
ucme 8peOHOCMU jeOaH je 00 OCHOGHUX NOCMYNIAMA PAOHO2 NPAsd.
Hmnemenmupan y Hayuonaina 3ak0H00a6cmed 3HAYajHo OONpUHOCU
YCNOCmMasbamwy pAGHONPAGHOCMU UsMely dceHa u MywKapaya
Ha mpocuwmy paoa. Aymop ce y pady 6asu Hedocmayuma
nomeHymoe npunyuna y opoicasama Eeponcke yHuje, HayuonaiHom
3aKOHO0ABCMBY, YKA3Yjyhu u na 3nayaj koju npunyun jednaxe sapaoe
30 UCMU paod 0OHOCHO PAo ucme 8PeOHOCHIU UMA 3d CY30ujarbe poOHO2
Jjasay niamama usmely slcena u mywkapaya m3e. ,,gender pay gap*“.

Kayune peuu: jeonaxa sapada, pao ucme spedHocmu, gender pay
gap, pooHu jas.

1. YBoaHa pazmaTtpama

[IpuHUUD jeqHake 3apaje 3a UCTH paj OOJHOCHO paj UCTE BPEAHOCTH
oTBphyje cTaB na cy ,, KeHe ¥ MyIIKapiH, JbyAcka Ouha koja cy pohena
c1o00/IHA ¥ jelTHaKa Y IOCTOjaHCTBY M ITPaBHMa, BPEIHA jeTHAKOT TPETHParha
y obmactu nnahama pana, YKOJIUKO OCTBapyjy UCTH paj WIH pajl UCTe
BPEIHOCTH Ko ucTor nocnonasia“' [paBo Ha jeHaKy 3apazy 3a UCTH paj
OJJHOCHO pajl UCTE BPEOHOCTH HAJIIMPE MOCMATPaHO IOAPA3yMEBa IIPAaBO

JKeHa M MyIIIKaparia Ha je[lHaKy HaKHaIy 3a paJl jeAHaKe BpeTHOCTH (OOMIHO

" e-mail: j.misailovic@iup.rs

Pao npummwen: 05.08.2019.

Pao npuxsahen: 22.08.2019.
1 B. MapxkoBuh, Ocneou o odnocuma uzmehy nojma npasoe u pazeumra NOUMUGHO2
npueamnoz npaea, (IOKTOpCKa Te3a) HeoOjaBbeHa, [IpaBHHM (akynTeT YHHUBEP3UTET Yy
Beorpany, beorpax 1995, ctp. 21-22.
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Ce Ha3WBa ,,jeTHAKa 3apaja’), MIOCTaBJHEHO KA0 jelaH O/l OCHOBHUX CTaHIapAa
pajaHor mpasa’,

OcumM TOra, HE caMo 11a je TOTPeOHO Jaa MYIITKAPIIU U JKCHE Y)KUBAjJy
MpaBO Ha jeHAKy 3apajy 3a UCTH WIH CIWYaH paj, Beh je moTpedOHO
00e30enuTH jeqHaKy 3apaay MyIIKapuMa 1 )KeHaMa U Kaja je ped o pamgy
3a KOjH Ce, MaKo je IpyTadrjy, Ha OCHOBY O0jeKTHBHHUX KPUTEPHjyMa MOXKE
YTBPIUTH Ja UMa jenHaky Bpemnoct.” OBo, umajyhu y BUIy MpaBo Ha
MpaBUYHY 3apajly | jeHAKy Harpajy 3a paj UCTe BPEIHOCTH 0e3 MKaKBe
pasiuKe Koje je rapaHTOBaHO Mel)yHapogHUM HHCTpyMeHTHMa a moceGHo,
rapanTujy >KeHaMa Ja YCJIOBH EHHXOBOT pana Hehe 6mTh ropu o oHHX
KOje yKHBajy MyImkapiu. Takohe, mpuHIHT jemHAKe 3apajae 3a UCTH paj
OJTHOCHO paJl NCTE BPETHOCTH JIOTIPUHOCH U Cy30Hjamy BEJTUKOT ja3a KOjH
roctoju u3Mel)y BUCHHA 3apaaa (Ij1aTa) MyIIKapara 1 >keHa, KOju e OTHOCH
Ha pa3nuKy y 3apand (maat) u3Mely skeHa m Mymikapana y oapelheHom
TPEHYTKY B OOWYHO ce M3padyHaBa y OMHOCY Ha TPAHUILY ITpeMa K0joj Cy
3apaje (T1aTe) KeHa Mame oj1 3apaja (fiara) MyIkapara.’

2 S.Jay, S.K. George, ,International labour standards®, Court Uncourt, vol. 6, n0.1/2019,
cTp. 12.

3 Resolution concerning the second recurrent discussion on fundamental principles and
rights at work, International Labour Office, Geneva 2017, ctp. 5.

4 MelhyHapoaHu nakT 0 EKOHOMCKHMM, COLUjalHAM | KyJITYPHHM [paBuma, ,,Ciry»KOeHH JIUCT
COPJ“, 6p. 7/71, un. 7, ct. a, T4. i; KoHBeHIIM]ja 0 YKHUalky CBUX OOJUKA JUCKPUMHHAIH]C
kKeHa, ,,Ciiyx6enu juct COPJ - Mehynapoauu yrosopu®, 6p.11/81, ui. 11, ct. 1, Tu. d; [IpaBo
Ha PaBHONPABHOCT HAKHA[IA 32 KCHE W MYILKApPLE 3a Paj jeAHAKe BPEIHOCTH IPU3HATO je
oz ctpane Melhynapoane opranusanmje pana nasue 1919. rogune. [IpuHIUN je mocTaBbeH
y yBOAHHM ojpenbama Ycrasa MelyHaponHe opraHusaiyje paja y KOM je Operno3Har Kao
KJbYYHH CJIEMEHT couujanHe mnpasae. Dunanendujcka exnapanuja uz 1944. romune
Takohe, moTBphyje na ,,cBa Jpyncka Ouha, 6e3 003upa Ha pacy, BEpOBambE WU 0N, UMajy
[PaBO Ha MaTepUjaIHO GJIaroCTame U AyXOBHH Pa3Boj Y YCIOBUMA CI000/E H JO0CTOjaHCTBa,
SKOHOMCKE CHI'YpHOCTH M jenHakocTu npuianka. M. Oelz, S. Olney, M. Tomei, Equal pay -
An introductory guide, International Labour Organization, Geneva 2013, ctp. 3; [lexnaparnuja
MelyHaposHe opranusaiije pajga 0 OCHOBHUM MPHHIMIIUMA U TIPaBHMa Ha pajly HaBOIHU [a
CBE JIp)KaBe WIaHUIIEC MMajy 00aBesy Jia IOLITY]Y, IPOMOBHUILY U Pean3yjy NPHHIIUIIEC KOjU CC
THYy OCHOBHHUX IpaBa. OBa OCHOBHA IIPaBa yKIbY4Y]y YKJIambarbhe JUCKPUMUHALIK]E Y 0071aCcTH
3anonubaBama U 3aHuMmama. [LO Declaration on Fundamental Principles and Rights at Work,
(Adopted by the International Labour Conference at its 86th Session, Geneva, 18 June 1998),
Art. 2d, https://www.ilo.org/declaration/thedeclaration/textdeclaration/lang--en/index.htm,
22.07.2019.

5 Tlpumepa paau, ako IJIaTa )KeHa H3HOCH 75 TpolieHara Iuiate MyIKapara, Kaxe ce 1a je
pasznuka y miatama 25 mpolieHara y KOpUCT MyIkapana. Y HaBeJICHOM KOHTEKCTY, 0jMOBH
,»IlJIaTa XKeHa** U ,,[uiaTa MyliKapana“ OJHOCe Ce YKYIHY 3apajly Kojy Cy IPUMMUIIC CBE XKCHE,
OZIHOCHO CBM MYIIKAapLu KOju Ccy Kiacu(pukoBaHu kao ruiahenn 3anocnenu. Global Wage
Report 2018/19 - What lies behind gender pay gaps, International Labour Organization,
Geneva 2018, ctp. 21.
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2. KonBenumuja opoj 100 o jennakom HarpahuBamy
MYUIKe U ’KeHCKe pajHe cHare

IToce6HO Kaga je ped o menmataTHOCTH MeljyHapomHe opraHH3aImje
pama, jemHaka 3apana 3a paja jelHaKe BPENHOCTH je€ TPUHIIUT YTBphHEeH
Konsentmujom 6poj 100, o jeqHakoMm HarpahuBamy MYIIIKE U KEHCKE pagHE
cuare u3 1951. rogune (y massem Tekcty: Konsenmuja 6poj 100). ¥V cmucity
Kongsenmuje 6poj 100, jenraka 3apaa 3a pa jeIHaKe BPEIHOCTH ITOpa3yMeBa
na Ou jemHako kBann(hUKOBaHE KEHE H MYIIIKapIH Tpebaso 1a NMajy jemHaKy
3apajly ako 00aBJbajy UCTH WM CIIMYaH pajl y CKBUBAJICHTHUM yCIOBUMA.
Jemnaka 3apana 3a paj jemHaKe BPEOHOCTH Takohe, TOKPUBA CUTYaIlHje y
KOjrMa JKeHE M MYTITKAPIIH 00aBJkajy Apyradnju mocao. Mspas ,,HarpalhuBame*
MoJ[pa3yMeBa HaJIHUILY WIH IJIaTy OOWYHY, OCHOBHY WM MHUHUMAIHY U
CBE JIpyTe KOPHUCTH Koje ce ncIahyjy HEmoCpeaIHO WIIH MIOCPEIHO, Y HOBITY
WJIM Y HATYPH, OJI CTPAHE TOCIIO/IABIIA PATHUKY Ha OCHOBY 3arl0CliCHha, JI0K
ce m3pas ,,jemHaKocT HarpahuBama“ m3Mel)y MyIKe U )KCHCKE paJHE CHATe
3a paja jemqHake BPETHOCTH OJHOCH Ha CTOIe HarpahwBama ompehene 6e3
JUCKPUMHUHAIIM]E Y TTOrIeay Toa. ¢

VY cirydajy kaja JKeHe U MYIITKapIii 00aBJbajy Caap >KUHCKH Pa3IHIUT
110Ccao KOjU YKJbydyje Pa3iu4yuTe OJATOBOPHOCTH M 3aXTEBa PAa3IUUYUTE
BEIITHHE WJIN KBanmudukaiuyje, a 06aBjba ce Mo pa3IuIUTHM YCIOBUMA
aJid, CBEYKYITHO TJIEIaHO, PEY je O Paay jelHaKe BPEIHOCTH, Tpebaio Ou X
IUTAaTHTH jenHako. OBako MOCTABJHCH MPUHITUIT 3HAYAjaH j€ 32 €KOHOMCKO
OoCHakmBame jkeHa. OMoryhaBame /1a TTOATICH-EHH MTOCIIOBH KOje OOWYHO
00aBJbajy JkeHe Oyay jeTHaKo MEHEHHN Kao W MTOCIOBH MYIITKaparna, He camo
Jla T000JBIIIaBajy EKOHOMCKY ayTOHOMH]Y JKeHa, Beh MOMaky U y pelaBamy
npodecroHaTHE cerperaiyje u Apyre CTPyKTypHe Oapujepe ca Kojuma ce
KeHe cyouaBajy.’ Mako je menoKynHa MOJIUTHKA 38 POJHY PaBHONPABHOCT

6 Koueennuja Mehynaponne opranusanmje paga Opoj 100 o jennakom HarpaljuBamy,
,,Cityxx6enn Becuuk [Ipesuaujyma Haponue ckymmrune ®HPJ, 6poj 12/52.

7 Jlok ce Ha moJby jemHakor iahama Myllkapara u KeHe 0eJIeKH 3Ha4ajaH ja3 y pasiiuiu
BHCHHA IUIaTa, paBHOTeXKa 3Mel)y MyIIKapana 1 KeHa II0CTOjH KaJl je ped O He3alOCICHOCTH.
Hawume, sxeHe y pa3BujeHHM 3eMJbaMa Cy 110 MHUTay HE3aroCICHOCTH OJIMKe PaBHOTEXKHU ca
MyULIKapLuMa [peMa CTaTHUCTULM O HE3allOCICHOCTH jkeHa M Myuikapaua ox 1.1.y 2018.
roquHu. Y onpehenuM permonmma, kao mro cy Mcrouna EBpoma m CeBepHa Amepuka,
Oesie)Xy ce HIDKAa CTOIAa HE3alloCJICHOCTH JKeHa OJf MyIkapana. YCIeX Y IOCTH3amby
jEIHAKOCTH HE3alOCICHOCTH ce Takohe MpHIMcyje AyroTpajHUM HEraTUBHUM e]eKTHMa
exoHoMcke kpuse u3 2008. roauHe, Koja je yTuiaia Ha BehiHy CeKTopa y KojuMa JOMHHUPA)Y
mytikapuu. World employment social outlook - Trends for woman, International Labour
Organization, Geneva 2018, ctp. 8. Tako Ha mpuMep, Ha WTAIHjAaHCKOM TPXKHUILITY paja,
CTOIla HE3alOCJICHOCTH JKeHa je y mpoceky 2 mo 3,3 mpouenrta Beha o He3arnocieHOCTH
MyIIKapana, 0K pa3jiiKa y He3alloCJICHOCTH I10JI0Ba HHjE PEJIEBAHTHO MHUTAHE Yy CEBEPHO)
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OJl CYIITHHCKOT 3Havaja 3a MpoMOBHINYhHU jemHaKy 3apany (Iary), pomHa
PaBHOIIPABHOCT C€ HE MOXKE IMOCTHhU 6€3 jemHake 3apajie 3a paa jeqHaKe
BpeaHocTu.?

Ilpuanmum jemHakocTu y cBetiny KonBennwmje 6poj 100 ce omHOCH
Ha MEJOKYITHY 3apajlly — Kako OCHOBHY, Tako W JojaTke. Tume ce He
Iupa y TPUHIIAN O jeMHAKO] 3apaid, Koja AeTalbHHje pa3palyje ruran
AMIJIEMECHTAIM]je IPUHIINATIA ,,JeTHAKa 3apaja 3a jeIHaKy BPETHOCT pama‘.
[Ipema unany 2, craB 2. KoHBeHIIHje, MPUHIINII JEAHAKOCTH Y BPETHOBALY
pajia ce mpuMemyje Kako y TPUBATHOM, TAKO M Y jaABHOM CEKTOPY M OH BaXKH
KaKoO y OTHOCY Ha TocTojehe pagHe 0OHOCe, TAKO M Ha 3aI0NIJhaBamkhe HOBUX
pamauKa. Y TOMe ce oriena 3Hada] KoHBeHIHMje y OJHOCY Ha Cy30Hjame
JTUCKpUMUHAIIM]E TP 3amoljbaBamy: Hanme, npikaBe MOTIHCHULIE HMajy
00aBe3y ma moceOHe oapende 0 jeNHAKOCTH MYIIKapala U XeHa Ha pamxy
YHECY y CBOje 3aKOHOJABCTBO M IPE HETO IITO CE PaJIHA OJHOC 3acCHYje.
Haxne, Beh ko nmperosopa o 3anonbaBamy U YCIOBUMA pajia, HAKHAIM,
OcHeduITjamMa 1 CBUM OCTAJINM €JIEMEHTHMA KOjU Cy OUTHH 32 OCTBAPUBAHEC
mpaBa U3 paaHor oxHoca.’

Nmnnentanuja Koasernuje 6poj 100 omoryhuna je 1a ce y ap>kaBama
MOTIUCHUIIAMA Y MEPH y K0jOj je To Moryhe, TomprHece jeTHaKOCTH MyTIIKapana
Y KeHa y TIOTJIeAY 3apajia 3a UCTH paj, OAHOCHO paJl UCTE BPEJHOCTH.
MelhyTtum, Kako HHjenHa Ap’kaBa JaHAC HEMa WJICHTHUYAH 3aKOHOJABHHU
cructeM a MOryhHOCTH 3a Ccy30Hjame MTUCKPUMHUHAIM]E HA CBHUM ITOJbUMA
HHCY Yy OKBHpama IpaHHIla CBHUX JAprkaBa mornucHuia Konseniuje 6poj
100 ucte, To je m KomureT excriepaTa 3a IpuMEHY KOHBEHITH]ja U TIPEMopyKa
Mehynaponne opranuzanuje pana (y gajsem tekcty: Komurer excriepara)
yka3ao Ha oxpehene Hemoctarke y npuMmenn Korsennmje 6poj 100 Ha koje
0u apskaBe moTnucHUIe y oyayhaoctu tpedano qa oopare moceOHy maxmy.

EBponu u aHIJIOCAKCOHCKUM 3emibama. Y VYjenumeHoM KpasbeBCTBY HCTpaXuBama Cy
HoKa3ala Jia je CToIa He3aloCIeHOCTH Mymikapana y npoceky 0,8 no 1 npouenra Beha ox
HE3aI0CJICHOCTH JKeHa, 1moceOHO TokoM penecuje. Curyannja je cimuna y CjeanmbeHHM
Awmepuuknm J[prkaBama, T/e je CToma He3anociIeHOCTH MyIiKapaia takoe Beha y ofHocy Ha
skeHa. M. Baussola, C. Mussida, J. Jenkins et. al., ,,Determinants of the gender unemployment
gap in Italy and the United Kingdom: A comparative investigation®, International Labour
Review, Vol. 154, No. 4/2015, ctp. 555.

8 ILO, UN Women and OECD’S - Vision for the eqaul pay international coalition (EPIC),
To contribute to the achievement of the SDG target 8.5 focussing on equal pay between man
and woman for work of eqal value, ctp. 5, https://www.equalpayinternationalcoalition.org/
wp-content/uploads/2018/10/EPICs-Vision.pdf, 7.8.2019. Bun. Buie: Resolution concerning
gender equality at the heart of decent work, 1LO, 98th Session, June 2009.

9 M. Pespanouh, ,,Mehynaponna opranuzanuja paga u 3adpaHa AUCKpUMHUHALMjE NPU
3anouubaBawy*, Cmpanu npasnu sxcueom op. 3/2012, ctp. 81-82.
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Taxo, mpumepa paau, KomuteT ekcriepara je ananusnupajyhu u3Beniraj
koju je momuena Antursa u bapOyna cmarpao ga neo Koxekca o pamy koju
npensuba na ,,HUjeaHA )KeHa, caMo 300T CBOT T0J1a, HE MOYKe OWTH 3amociieHa
noji oapeheHNM yCIIoBMMa 3aIlolbaBaka Mamke MOBOJFHUM OJl OHUX KOje
MMajy MYIIKapIy paJHUIH 3aTI0CIICHH KOJI UCTOT MOCIOABIIA 38 HCTO PaJIHO
MecCTO", HUje a0 IIYHH 3aKOHOJaBHU n3pa3 npuHuuiry Kousenmuje 6poj 100.
KoMuTeT je TOM MpUIMKOM TOACETHO J1a caMo 3a0paHa JUCKPUMHUHAIIH]ES
y BUCHHH IIJIaTa TI0O OCHOBY Tojla Hehe OMTH JOBOJHHA 3a CIIPOBOhEHE
Kongenmuje, jep 3a0pana nuCKpMMUHAIIN]E Y BUCHHU TJIaTa 110 OCHOBY IT0JIa
HE 00yXBaTa KOHIICTIT ,,paj jeMHaKe BPESOHOCTH * HaBeleH y wiany 1 (0)
Konsenmuje. Takohe, KomureTr ekcrieparta je TOM IPUINKOM TOJCETHO HA
BaXXHOCT JlaBalkha IMYHOT 3aKOHOJABHOT M3pa3a NPUHIUITY jenHaKe HaKHalIe
3a MyIIKapIle 1 KeHe 3a paJl jellHaKe BPEAHOCTH, TOCeOHO nMajyhu y BUY
MOCTOjame Mpo(eCcCHoHaTHE cerperamuje o ocHOByY moia. C TUM y Be3H,
KomuTteT excniepara je yTBpIHO Ja MPUHIIAII jeTHAKE HAaKHA/IE 32 MyIIKapIe
1 JKEHE 3a PaJi jelHaKe BPEAHOCTH He Ou Tpebato ga mpenBula camo jeqHaKky
HaKHAIy 3a MYIIKapIle U )KeHEe KOju 00aBjbajy UCTH paja, Beh MCTO Tako u
jenHaKy HaKHaJy 3a paj Koju 00aBJbajy MyIIKapIy 1 KeHE KOJH je pa3TuIuTOr
KapakTpa aju UIak jeaqHake Bpeanoct.'’

Kao jeman ox mpobiiema ca Kojuma ce IprKaBe MPUIMKOM HMILIC-
menTanuje Konsennuje 6poj 100 cycpehy, Komuret excniepara je mpoHaiao
HejlocTaTak 00jeKTHBHHUX CHCTeMa eBaTyallrje Koje O 3eMJbe TOTIHCHUTIE
KOPHUCTHJIE TIPUIIMKOM yTBphHUBama ,,jJellHaKe BPETHOCTH 3aHMMama™, a
rmoceGHO ¢ 003MPOM Ha passInKe Koje ocToje n3mel)y Bucune 3apaaa y jaBHOM
1 TIpUBaTHOM cekTopy. lIpunrkom aHanmse n3BemITaja KOjU Cy MOCIATH
baxamu, Komuret excriepara 6mo je MUILIbEHA Ja je TOTPEOHO Ja Ap’KaBe
MIOTIMCHUIIE JTOCTaBE M M3BEIITAje KOJU CE OJHOCE Ha Pa3Boj M yIOTpeOy
crcTeMa eBallyalije BpeJIHOCTH MOCIOBA KAKO Y JABHOM TaKO U 'y IIPHBATHOM
cexTopy.!!

WnTepecantan je craB Komurera moBojOM ycBajarba 3aKoHA O
TPAHCIAPEHTHOCTH y CTPYKTypu miata ox 30. jyna 2017. romune 2 y
Hewmaukoj, kojuM ce yBOIM WHINBHIYATHO ITPABO 32 3aII0CJICHE Y yCTaHOBaMa

10 Application of International Labour Standards 2019 - Report of the Committee of Experts
on the Application of Conventions and Recommendations, International Labour Conference,
108th Session, 2019, ctp. 360.

11 1bid., ctp. 367.

12 Gesetz zu Forderung der Transparenz von Entegeltstrukturen Vom 30. Juni 2017.
https://www.bgbl.de/xaver/bgbl/start.xav?startbk=Bundesanzeiger BGBl&start=//*%5B@
attr_ id=%27bgbl117s2152.pdf%27%5D#__bgbl %2F%2F*%5B%40attr_
id%3D%27bgbl117s2152.pdf%27%5D__ 1566485157386
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ca Buie o 200 3anociaeHux Ha 100ujame HH(OpMAaIHja O CPEaH0j MECEUHO]
OpyTO IJIaTH HajMame MIECT 3aM0CICHUX JPYTor Moja KOji 00aBJbajy UCTH
II0Cao WJIM TI0CA0 jeqHAKEe BPEIHOCTH. ,, JemMHak pan™ y CBeTIy 3aKoHa O
TPAHCIIAPEHTHOCTH y CTPYKTYPH MjaTa neuHUCAH je Ka0 UJACHTUYHA WU
CIIMYHA aKTUBHOCT, a ,,paJIOM jeTHAKE BPEHHOCTH * cMaTpa Ce paJ KeHa U
MYyIIKapana Koju ce MOXKE CMaTpaTH YIOPEJAHBHM. Kaja ce y3Me y 003up
YKYITHOCT (haKkTopa, MONyT BPCTE IMOCia, 3aXTeBa 3a 00yKOM U YCIIOBUMa
pana. [Mopen Tora, mpema 3aKOHY O TPAHCIIAPEHTHOCTH y CTPYKTYPH TLIaTa,
MOCJIOAABIM M3 MPUBATHOT ceKkTopa ca Buiie o 500 3amocieHnx umMajy
o0aBe3y J1a PEeJOBHO U3BEIITABAjy O MPEAY3eTHM MepaMa 3a TPOMOBUCAE
pOJTHE PaBHOIIPABHOCTH M CTBAapamkE YCIIOBA 3a jeIHAKE IJIaTe 3a )KCHE H
Mmytmrkaprie. JlomaTao, mocaoaaBu ce oxpadpyjy, aau HUCY y 00aBe3u ma
KOpHCTE HHTEPHE MPOIEaype KOjuMa OU ce yTBPIUIIO Ja JIM j€ CUCTEM IO
KoM ce ucriahyjy 3apaje y BbHXOBUM KOMIIaHHjaMa y CKJIaay ca 3aXTEeBUMa
0 jemHakocTH Traharma MyIIIKe U JKEHCKE pajHe cHare.

3. Poxnu ja3 uzmel)y 3apasa myunikapana u ;keHa -
wGender pay gap“ y EBponckoj yHuju

VYroBopom o EBporickoj yHuju'* rapaHTyje ce mpaBo Ha jeIHaKy 3apaay
MYIIKapIa 1 )KeHe Kao jeTHO 071 TEMEJbHUX BPEAHOCTH U 3ajaTaka EBporicke
yHuje. OBaj NpUHIUI OTBPheH je U YToBOpoM o pyHKIHOHUCamy EBporicke
yHHUje KOjuM je npeasBubheHo na EBporicka yHHja TEXH Ka OTKJIAHbAmy
HEjeTHAKOCTH, TPOMOBHUCAY paBHOIPaBHOCTH H3Mely MyIIKapana u >keHa
1 60pOU NPOTHB JUCKPUMHUHALIM]E Ha OCHOBY TI0JIa 1 00aBe3yje CBaKy AP:KaBy
YIIAaHKILY []a TPUMEEbYje TPUHIHII jeJHaKe 3apajie 3a MyIIKE 1 )KEHCKE paJHIKE
3a je/IHaK paj WM paj jeaHake BpeqHocTh.” [loBesba 0 OCHOBHMM IpaBHMa
EBporicke ynuje takohe, npensuba na he paBHOmpaBHOCT MylIKapama u
JKeHa OMTH CUTYPHa Y CBUM CUTyalHjaMa, yKJbyuyjyhu 3anonbaBame, pal
n mnahame.'® Kana je peu o nupekruBama EBporicke yHuje, HajBaKHUjOM
3a oMoryhaBame jeJHaKOCTH y TMOTJIely 3apaja 3a UCTH paj MyIIKapana u
eHa Moxke ce cmarpaTtu dupektusa 2006/54/E3 EBporickor napiamMeHTa

13 Application of International Labour Standards 2019 - Report of the Committee of Experts
on the Application of Conventions and Recommendations, ctp. 395.

14 Treaty on European Union, Art. 6., https://europa.eu/european-union/sites/europacu/files/
docs/body/treaty_on_european_union_en.pdf.

15 Treaty on the functioning of the European union, Art. 157., https://eur-lex.europa.cu/
legal-content/EN/TXT/HTML/?uri=CELEX:12016ME/TXT&from=HR.

16 Charter of the fundamental rights of the European Union, (2010/C 83/02), Art. 23., https://
eur-lex.europa.cu/LexUriServ/LexUriServ.do?uri=0J:C:2010:083:0389:0403:EN:PDF
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KOjOM ce m3Meljy ocTaor, mpenBuha yKiIamame TUPEKTHE WIH HHIUPEKTHE
JUCKPUMUHAIIM]E Ha OCHOBY T0JIa ca CBUM aclleKTHMa U yclIoBUMa ruiahama
3a jemHaK paj Wi paj jelHake BpeaHoCTH.

WNako HajBaxHUju TOKyMeHTH EBporicke yHHje mpeaBuhajy jeqHakocT
MYIIIKapara 1 *eHa ¥ MOoCTaBJbajy Cy30Hjambe NUCKPUMUHAIIN]E TI0 OCHOBY
11071 32 jeJ]aH OJ] HajBaXKHUJHUX 3aJaTaKa, POIHH ja3 y 3apaaama (,,gender pay
gap®), y npxaBama EBporicke yHuje u masse nmoctoju. [lox Tepmutom gender
pay gap oApa3yMeBa ce pa3anuKa y TOAUIIKHO] OPYyTO 3apaau 3apaan u3mehy
Mmytkapaia u xeHa.'® [Tokasaresbu 3a Mepeme HejeTHAKOCTH y 3apajiama ¢
0031pOM Ha 11071, TTOKa3yjy Ja Cy TuIaTe *KeHa y ApkaBama y EBpornckoj yHuju
HIDKE O TJIaTa MyIIIKapara y mpoceky 3a 9ak 16%. Ciuaay ciuky maje u
nopeheme nHEBHUX 3apaja u3Mely MyIrkaparia u JkeHa, Koje yKa3yje Ha TO
Jla )KeHe HeKaza Mopajy pagutu 15 mMecemu kako Ou 3apaauiie miaty Kojy
MyIIKapai 3apajau Tokom 12 mecenu pana.'’

dakToprMa KojH JIOTIPHHOCE pa3livIy y 3apajama u3mely MyIkapia
U JKEHa MOT'y C€ CMaTpaTH TOTOBO yobwmdajeHe pykoBoxache mosuimje
pe3epBucaHe 3a MyIIKapIie KOju ca cOOOM TOBJIavue U 3HAYAJHO BHIIIC 3apajic.
OBaj TpeHII MOoCTaBJbarhba MYIIKapama Ha BUIle pykoBoache mosuruje
KYJIMHHHPa Ha CAaMOM BPXY XHjEpXHje paTHUX MECTa, I'7Ie je Mambe 071 6% KeHa
Ha Mo3uIMjama U3pImHuX AupexkTopa. Takole, BaxKHUM (paKkTOpoM cMaTpa ce
U TIpey3uMambe Off CTPaHe jKeHa BaXHUX HerlahieHuX 3a/iaTaka MmomyT pajia
y noMahmHCTBY U OpHTe O IEIH ¥ TIOPOIUIIH, Y Tajieko BehmM pasmepama of
MyIKapana. JIok 3anocieHu My nikapiiy mpoBey y Ipoceky 9 caTu HelleJbHO
Ha HerutaheHnM mocoBuMa y JoMahnHCTBY, JkeHE TO paje 22 cata, OTHOCHO
4 cara cBaku naH. Ha TpxumTy paga To ce ogpakaBa Tako Ja, jeAHa OJf TPH
JKEHE cMambyje Opoj paJHUX caau Ha ToJja paJIHOT BPEMEHa, TOK UCTO YHHHU
camo | ox 10 3amocenux mymikapana.?’ JlomaTHo, Kao jemaH of y3poka 3a

17 Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on
the implementation of the principle of equal opportunities and equal treatment of men and
women in matters of employment and occupation, https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A32006L0054.

18 The gender pay gap situation in the EU, https://ec.europa.eu/info/policies/justice-and-
fundamental-rights/gender-equality/equal-pay/gender-pay-gap-situation-eu_en, 13.08.2019.
19 A. Poje, M. Roksandi¢, Jednaka zarada za jednak rad ili rad jednake vrednosti, Savez
slobodnih sindikata Slovenije, Ljubljana 2013, ctp. 56.

20 JKene mpoBozie BHILE BPEMEHa BaH TPXKHUIITA paja HEro Mmymkapiu. OBH HPEKUIH
Kapujepe He caMo Jia yTHUy Ha BHCHHY 3apaje Beh ytuuy u Ha BuCHHY Oyayhe 3apane u
nensuje. The gender pay gap, http://ec.europa.cu/justice/gender-equality/gender-pay-gap/
index_en.htm, 14.08.2019.
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pPa3NIMKy y BUCHHH 3apajia MylIKapana u )KeHa MOXe Ce CMaTpaTH HHBO
obpa3oBama 1 pa3jivKa y paJHOM UCKYCTBY n3Mel)y skeHa u Mmymikapana.?!

Cerperanuja Ha TPKHUINTY pajia Ipero3Hara je y AKITHOHOM TUTaHy
EBpornicke yuuje 3a nepuon 2017-2019 roguue 3a 60pOy IpOTUB pa3inuKe
y 3apagaMa u3Mmel)y 1mosioBa Kao jenaH oJ M3y3eTHO BaXKHHUX (akTopa, jep
BehuHa panHuka y EBpornu yriaBHOM pajau ca Kojierama MCTOr mojia*? a
y CeKTOpHMa y KOjUMa TPEOBIIAJIaBajy )KeHe 3apajie Cy YeCTO HIKE Hero
y CEKTOpHUMa y KOjUMa MpeoBiIagaBajy Mymkapiu. OcuM Tora, y TOTOBO
CBHUM 3aHMMambUMa MYLIKapUuu Cy y Mpoceky riaheHu Buiie o KeHa.
JuckpuMuHaIja y maTaMa 1 Jdajbe je CBEIPUCYTHA a paj KOju OOMIHO
00aBJbajy JkeHe maaha ce Mame of] pajia Koju 00nYHO 00aBJbajy MYIIKApIH,
YaK ¥ aKo UMa jeTHaKy BpeaHoCcT. OCHM Tora, TQjHOBUTOCT y TIOTJIETy BHCHHE
3apajie I0JJaTHO OTeKaBa OTKPHBArLE CITydajeBa JUCKpHUMHUHANHje. >

Pasmepa y norneny pasznuka y 3apajgama uzMel)y momnosa 3aBucH U 01
WHCTUTYIHja Koje oapelyjy Bucunay 3apane. MehycekTopcke MUHUMATHE
3apajiec 1 MeXaHH3MH yTBphUBarba 3apajic MOTY JIOPHHETH oBehamy 3apaja
y cnabuje niuaheHnM ceKToprMa, a THME M CMambelby pa3jiuKe y IaTama
n3melyy momosa.*

[MonuTHKe Koje Teke YCIOCTaBJbakby paBHOTEXKE N3Mel)y mocoBHOT 1
MPUBATHOT )XUBOTA MOTY, aKO Cy JIOOPO OCMHUIIIJbEHE, J1a IOMOTHY Y CMambCHhy
pasnuKa BUCHHE 3apaja nu3Mel)y MyIkapana v )KeHa. Ylarame y YCTaHOBE
3a momoh u rapaHTHja mpaBa Ha oroBapajyha oJCycTBa ycies MOpoIunIHUX
pasiiora 3a jKeHe W MYIIKapIie JIONPHHOCH CMambely pasiinKe y 3apagama
n3Mely mosoBa, jep J0BOAM IO CMakCHha Tpajarha IPEKHIa Kaprujepe KeHa.
VYV TtoM nmiey Tpebasio Ou BHINE BpeAHOBATH (PICKCHOMIIHE YCIOBE pama
yKIByuyjyhu duexkcnOnitHO pamHo Bpeme, ckpaheHo pamHo Bpeme U pan
Ha JJaJbUHY, 32 KEHEe M MYIIKapIle yMECTO Jia C€ CMaTpajy TPOIIKOM 3a
MTOCJIOTABIIE, KOJH YECTO 3aIOCIICHE Y CKIIaTy ca YCIOBUMA (hICKCUOTHUX
o6JHKa 3amibaBama KaKbaBajy cMamemeM 3apaze.” Esporcka Komucuja
OIICHUJIA j€ JIa jeé HemocTojame nepuHunmje pajga jenHaKuX BPETHOCTH,

21 Reports provided by the specialized agencies of the United Nations system on the
implementation of the Convention in areas falling within the scope of their activities, http://
docstore.ohchr.org/SelfServices, 13.08.2019.

22 B. Burchell, V. Hardy, J. Rubery et al., 4 new method to understand labour market
segregation, European Commision, Luxembourg 2015, ctp. 35.

23 EU Action Plan 2017-2019 Tackling the gender pay gap, https://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX:52017DC0678, 14.08.2019.

24 EU Action Plan 2017-2019 Tackling the gender pay gap, https://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX:52017DC0678, 14.08.2019.

25 Bua. C. Goldin, ,,A Grand Gender Convergence: Its Last Chapter”, American Economic
Review, Vol. 104, No. 4/2014, ctp. 1091-1119.
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ykJbyuyjyhu u jacHe KpuTepujyMe 3a ynopehuBame M BpEIHOBAHE
pa3IUYATHX TIOCIIOBA, BEJIMKA MpernpeKa KpTBaMa JTUCKPUMUHAIM]E 110
OCHOBY pa3iiuke y 3apamama.’® Kako Ou ce MpoOIeHHIIO Ja JIM 3al0CICHU
00aBJbajy TIOCA0 jeTHAKE BPETHOCTH, MOPAjy C€ pa3MOTPUTH (DaKTOPH Oy T
MpUpOJIe TTOCIa, Ocroco0JbaBama 3a pax u ycioBa pana. OBo, jep camo y
cyd4ajy 00jeKTHBHE OIICHE W KIacHU(HUKAIlHje paTHUX MECTa y CKIagy ca
HallMOHAJTHUM 3aKOHOJIaBCTBOM MOXKE CE CIIPEYUTH JUCKPUMHUHAILIH]A Y
TOTJIely 3apajia 3a UCTU paJl OTHOCHO Paji HCTE BPEIHOCTH.

OcHoBa 3a oMoryhaBama jeTHAKOCTH TIjlaTa MyIIKapala u >KeHa
MoJipa3yMeBa MOCTOjakbe MporpaMa jeHAKOCTHU TuIaTa KO IMOCIIO/IaBIIA.
IIuTame Koje ce MOTEHINjaTHO jaBJba MPUIJIMKOM CIIPOBOhema mporpama
jETHAaKOCTH IJIaTa KO IOCIIOIABIIa jeCTe KOjH Ce MTOCIOBH MOTY yriopehusatu.?’
Hcra MeTona Mopa ce KOPUCTHTH 3a ITPOIIEHY CBUX MOCIIOBA KAKO OH ¢e MOTIIH
YIIOPEIUTH jeHU ca ApyruMa. AKO ce 3a MPOLEeHy TO0CIoBa paJHHUKa ca
IU1aBUM KparHama (,,blue-collar jobs*) xoje yrmaBHOM 00aBJbajy MYIIIKAPITH
KOPHCTH jeHa METO/IA, TOK CE 3a OICHUBAHE KaHIISTAPH]jCKUX TTOCIIOBA KOje
yenrhe 00aBIbajy KEHE KOPUCTH JIPyTa MeToaa, To he ayToMaTcKku 3HAUUTH
na ce ,,blue-collar jobs* nckpyanBo meljycobno ymnopelyjy, 10k ucTO Bpeau
1 32 KaHIIeJIApHjCKe TIOCTIOBE. Y TaKBOj CUTYAIH]H JUCKPUMHUHAIIN]Y 3apaaa
(ru1aTa) o ocHOBY mosia OuIto Ou Hemoryhe ucrpaBuT.”®

4. IlpyHuun jeqHake 3apaje 3a UCTH pajay
cBeTiry 3akoHa o paay Penyosaunke Cpouje

3akoH o pagy PenyOnuke CpOuje nomryje mpuHIUN jeHaKe 3apajie
3a UCTHU pajl, MaKo je KOHLENT ,,ACTOT paja‘ MporjiameH 3acTapeuM o
okoHuamwy [Ipyror ceerckor para.”’ Pasmor Tome, MOxe ce cMmarpaTu
YUILCHNLIA J]a U3y3eTHO MajH Opoj KeHa W MylIKapana o0aBJba ,,paj Koju
je UACHTUYAH WUJIU Y BEJIMKOj MEPHU CIIMYaH", OTHOCHO paj KOjH ,,yKIJbydyje

26 Commission Recommendation of 7 March 2014 on strengthening the principle of
equal pay between men and women through transparency Text with EEA relevance, https://
cur-lex.europa.eu/legal-content/HR/TXT/HTML/?uri=CELEX:32014H0124& from=EN,
20.08.2019.

27 'V TOM CMHCILY, Y IPOTrpaMy jeIHaKOCTH Iiata 0OMYHO ce pernopydyje a CBU MOCIOBU y
npenysehy Oyny ykipyuenu. Pa3Bujene cy Metozie koje oMoryhasajy HCTOBPEMEHO OLICHHBAE
BCJIMKOT Opoja MOCIIOBa, YKJbY4yjyhu, Ha mpuMmep, MOCIOBE KOju 00aBsbajy MEXaHHYApH,
ME/IMIIUHCKE CECTPE, CEKPETapH HIIH HHKCHEPH.

28 Promoting equity - gender neutral job evaluation for equal pay : a step by step guide,
International Labour Organization, Geneva 2008, ctp. 18.

29 A.TIlerposuh. Mehynapoonu cmandapou pada, [pasuu daxynrer Huur, Hum 2009, ctp.
288.
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ITOCJIOBE KOjH MPEICTABIHAj]y BUIIIM HIBO CIIMYHOCTH jeAaH MpeMa IpyToMe,
YaK U KaJla HUCY MOTIYHO UACHTHYHU ">

3akoH 0 pany Penybonuke CpOuje rapanTyje jeaHaKy 3apany 3a pan
HCTE BPEIHOCTH, KOjU MPEBA3HIIa3H OKBHUPE UCTOT pajia MOKpUBajyhu ,,pan
KOjH, CTI0Jba TIOCMATPAHO, JICNTYje Kao Pa3IMIHT, ajid j& jeTHaKO BpeaaH Kao
pan ca xojuM ce ymopehyje*3! Craku o egemenara miahama pajsa Mopa ce
IMOCMaTpaTH MOHA0CO0 My CBAKOM O] TUX eJleMeHaTa 00e30eIuTH jeTHAKOCT.
VY npoTuBHOM, OCJIO/IaBar OM MOTao MCILUIATUTH 3aIOCIICHO] HE3HATHY
OCHOBHY 3apajly ca pa3JINYMTUM TIOTOJIHOCTHUMA U TBPJIUTH JIa j€ TaKBa 3apajia
y IeWHYU TIOBOJFHUjA O] 3apajie MyIIKapara KojeM Ou ucrurahmBao BUITY
OCHOBHY 3apajy, aiu 6e3 MorogHoCTH.>

ITpema onpemdama 3akoHa 0 pajay>, 3aIOCICHOM C€ TapaHTyje jeqHaKa
3apajia 3a KCTH paJi Ui paJl UCTe BPEAHOCTHU KOJU OCTBAPYje KOJI MOCIOAABIIA.
[Mox pasom ucTe BpeJHOCTH ce Moapa3yMeBa paji 3a KOju ce 3axXTeBa HUCTH
CTEIeH CTPYYHE CIpeMe, UCTa PajiHa CIIOCOOHOCT, OJITOBOPHOCT, (PU3NIKU
Y MHTENCKTYallHU paJi.

Wako ce MpUHIIMII jeJIHAKE 3apajie 3a paJl UCTE BPEIHOCTH Ha TIPBOM
MECTYy YyCBaja y IHJbY YCIIOCTaBJbarha jeHAaKOCTH n3Mehy myrmikaparna u
JKEHA Ha pajy y MOTJIeAyY 3apajia 3a UCTH pajl KOju 00aBIbajy, HUCY YCaMJbCHHU
CITy4ajeBH Jla pasjifKa y 3apajiaMa II0CTOjU U u3Mehy JIuIia UCTOT ToJia yCIe
KpIIema ofpendu 3akona o paay.>* Y Tom cMuciy, moTpebHo je obaBe3aTtn
MoCJI0/1aBIe ePEeKTUBHIUM CHCTEMOM BPETHOBAKA PAJIHUX MECTa JIa jeTHAKO

30 P. Bykagunosuh, ,IlIpumena nadena jexnaxor ruiahama MyIIKapana M JKeHa y IIpaBy
Esporcke yuuje®, Pagno u conujanno mpaso, Op. 3—6/98, ctp. 281.

31 A.Ilerposuh, ctp. 207.

32 . PaposanoBuh, ,JenHaka 3apaja keHa M MyIIKapana 3a UCTH Paj WIH Paj UCTE
BPEIHOCTHU Y CBEeTITy 3akoHa o pany™, [IpaBo u npuspena 1/2014, ctp. 240.

33 3akoH o paxay ,,Ciayx0enu rmacHuk Peyonuke Cpouje op. 24/2005, 61/2005, 54/2009,
32/2013, 75/2014, 13/2017, 113/2017 1 95/2018, un. 104, ct.2 u 3.

34 Tako npumMepa paau, BpxoBHM KacallMoHHU Cya OHMO je cTaBa Ja y Cliydajy Kajaa cy ,,Tpu
3ar0ClIeHa paJJHIKa 00aBJballl UCTE MOCJIOBE PaJHOT MECTa Bapuiiall, a jeJMHO paJl TY)KHowa
BPCIHOBAH HUYKOM 3apajioM, Koja je oOpauyHaBaHa y MameM KOC(QHUIIMjCHTY Y OIHOCY Ha
ocrajia J[Ba 3alloCiIieHa, ca MUCTUM CTEIICHOM CTPy4HE CIIpeMe Kao M TY)KHWJAL, TyXWiall je
Ha Taj HAYMH IPETpPIIeo MaTepujaIHy TeTy 300r Mame uciuiaheHe 3apazne, ¢ 003upoMm 1a je
pasiiika y BeroBoj 3apajiu MoCiIeaula HeroToBama onpeade wiana 104 crasa 2 u 3 3akoHa
0 pajly ¥ HeoIpaBaaHOT BpeaHOBama HcTor paja.” To nasbe moxpasymena Jia je mociiofaBarl
y KOHKPETHOM CJIy4ajy HEeMOCTYIambeM 110 ope/10n 3aKoHa 0 pajy O jeHaKO]j 3apajiy 3a HCTH
pal, Ty)KHOIIa CTaBUO Y HEMOBOJHHU]H MOJIOXKa] Y OJIHOCY Ha JIpyra JIHIA, Ca KOjuMa je Paauo
Ha UCTOM PaJIHOM MECTY, 00aBJbajyhul HICHTUYHE MOCIOBE, UCTTYHaBajyhu MOCCOHE U OMIITEe
yCIIOBE 3a paji Ha ToM pagHoM mecty. [Ipecyna BpxosHor kacanuoHnor cyaa op. Pes 2 1833/17
on 01.03.2018.rogune.
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BpEIHYJY pajl CBUX 3aIlOCIIEHUX HAa UCTUM OJIHOCHO CIUYHUM PagHUM
MECTHMA y CKIIaJly ca yCIOBHUMA NOCTaBJLEHUM Y 3aKOHY.

[Murame BpeHOBamka paHOT MecTa H TTaheHOCTH CBUX 3aMOCIICHUX
KOju 00aBJbajy UCTH PaJl KOJ ITOCIIOIaBIIa MOKE C€ TOCMAaTpaTH U ca acTleKTa
MOCJIOBA KOje 3aM0CIICHH cmgapHo 00aBIba a He CaMo ca CTAHOBHIIITA [TOCIIOBA
KOje je 3ar0CJICHH y CKJIay ca ONMIITHM aKTOM KOJI IIOCIIOaBIa U YTOBOPOM
0 pazly obaBe3aH Ja u3BpmaBa. Y TOM CMUCITY, TPUHIIKII jeTHAKE 3apajie 3a
HCTH paji MoceOHO mo0uja Ha 3HAYA]Y jep, IPYrKa MOTIIOPY CBUM 3aITOCIICHIM
HE3aBHCHO O] TT0JIa, J]a Y KUBAjy MIPaBO HA jeTHAKY 3apay 3a jelMHaK paj y
CKJIaJy ca 3aKOHOM TIpeABHl)eHUM 00jeKTUBHUM KPUTEPHjyMHUMa. Y CIydajy
KaJa je 3amociieHn de facto 00aBJhao TOCIOBE IO HAJIOTY mocioAaniia (6e3
3aKJBYUYCHOT aHEeKca yroBopa 0 pajy) 3a Koje je mpenBuleHa BUIla 3apaua of
OHE KOjy 3aIl0oClIeHH Y CKJIaJly ca yTOBOPOM O pajly MpuMa, 3armoclieHH nMa
MpaBoO Ha BHUIIY 3apajly ¢ 003UPOM Ha TI0CA0 KOjH je 3aMOCICHH CTBApHO
06aBJbao. **

5. 3akJpyuHa pa3MaTpama

[IpuHuun jeqHake 3apaae 3a UCTH paj OJHOCHO paj UCTE BPEAHOCTH
[pero3Har je Beh Jyru HU3 ronHa Kao jejaH O HajBaXHUjUX Hauesa paJHoT
npaBa. MehyTum, u nmopea HacTojama 1a ce JUCKPUMHHALM]A y MOTJIEAY
3apaja MyIIKapana 1 KeHa y NOTIYHOCTH UCKOPEHH, YHHHU Ce Ja je Ha TOM
MyTy NOTPeOHO YYMHHTH jOIlI JOAATHUX Kopaka. OBo, umajyhu y Buny na
JUCKpPUMUHALMja y TOTJey 3apajia MyLIKapala 1 )KeHa OCTOju Y MHOTUM
Pa3BUjEHUM EBPOICKUM 3eMJbaMa, ajld U J1a je U3Y3€THO TEIIKO OKa3aTH
HEJeIHAKOCT y 3apajaMa MyLIKapana M KeHa 3a UCTH pal. Y3pOK ToMe
MOJKE C€ TPAKHUTH y HETPAHCHAPEHTHOCTH MOJaTaka O CUCTEMY 3apaja u
HEeNpHUCTYNavyHOCTH HH(OpMaLKja o foaauumMa, OoHycuMa 1 Harpajgama Koje
Cy OZ KJbYyHYHOT 3Ha4aja 3a yTBphHuBame AUCKpUMHUHALN]jE Y 0BOj 00nacTu.

35 Amnenamyonu cyn y Hopom Camy 61O je cTaBa Ja je Ty)KEGHH Kao MOCIOIABAIl TYKUIbE
y o0aBe3u Ja HUCIUIATH 3apajy TYKHJbU KOja je CamiacHO OIMIITHM aKTUMa TY>KCHOT,
oarosapajyha mociioBuMa Koje je Tyxujba cmeapro obassbana. Tyxusba je Ouia 3amociicHa
KOJI TY>KEHOT Kao pe)epeHT y pauyHOBOACTBY. 10 yCMEHOM Haiory aupekropa oOaBibalia
je y u3BecHOM mepuony u mocioBe meda ¢uuaHcuja. MehyTuM, TykKeHH je TYXKWBH Y
YIHUTHOM IIepHoIy 0OpadyHaBao U uciiahuBao 3apajy, IPUMEHOM Koe(DHUIHjeHTa KOjH je O1o
yTBpheH 3a nociose pedepeHta y pauyHOBOJACTBY, a He nociose meda ¢uHaHcHja Koje je
TY)KHJba CTBAPHO OOaBJbasia. Y HABEACHOM CIIy4ajy CyJ je cMaTpao Ja je TYXKCHH YYHHHO
MOBpE/y MMpaBa TYXWJbE HA je[HAKY 3apajly 3a je[HaK paj MoJ jeAHAKUM yCcloBuMa Kpiiehu
onpenoe wiana 104 cras 1 3akoHa 0 paay KojuUMa je IMPOMKUCAHO J1a 3aMOCICHH UMa TIPaBoO Ha
onrosapajyhy 3apaay koja ce yrephyje y CKJiaay ca 3aKOHOM, OMIITHM aKTOM W YTOBOPOM
o pany. [Ipecyna Anenanuonor cyna y Hoom Camy 6p. Ikl 2640/11 on 3.5.2012. ronuse.
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IToTpeba 3a ycrocTaBbamkbEeM jeIHAKOCTH Yy TIOTJIEAY 3apaja u3mehy
JKeHa M MyIIKapana OCTBapeHa je M y Hamiem nomaheM 3aKOHOIaBCTBY.
MehyTum, u open Tora, YWEHEHHUIIA je JIa TTOCTOje pa3iinKe y 3apagaMa
n3mely eHa m Mynikapana u Jia )KeHe 4eCTO W He 3Hajy Jia Cy 3a UCTH
rocao Mame riaahene o cBojux kojera. Pogau ja3 y 3apanama, mpucyTaH y
3eMJbaMa [IMPOM CBETa U3Pa3 je HepaBHOIPABHOCTH XKEHA y 00JIACTH pajia u
JPYUITBY YOIIIIITE, jep YUHU CE Ja CY Makbe 3apaJie KeHa MociIeua JyooKo
YKOPEHECHUX POJAHHX MpeIpacy/a.

Y HaMepu Jia NPUHIHI JeTHAKOCTH 3apajia 3a UCTH Paj OJHOCHO
pan ucTe BpeTHOCTH AOOH]e HA 3HAYA]Y Y MEPU B CMUCITY KOjH 3aCIIyXKyje,
MOTpPeOHO je OMOTYhUTH N1a ce CUCTEM BPEIHOBaFba PaJHUX MECTa KO
rocIiojaBaria moce0Ho y MpUBaTHOM CEKTOPY YCIIOCTaBH Ha HAUYMH KOjUM he
ce TMCKPUMHHAIIN]a NCKOPEHUTH.
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Prnciple of equal pay for equal work and work of equal value

Summary

The principle of equal pay for equal work or work of the same value
has been recognized for many years as one of the most important principles
of labor law. However, despite efforts to eradicate discrimination against the
earnings of men and women, further steps need to be taken along this path.
Taking into account that discrimination regarding the earnings of men and
women exists in many developed European countries, only adds to the fact it
is extremely difficult to prove the inequality in earnings of men and women
for the same work. This may be the case due to the lack of transparency of
the earnings system data and the inaccessibility of information on bonuses
and rewards that are critical to determining discrimination in this area. The
legislation of Republic of Serbia is no exception when it comes to the gender
inequality in wages. Moreover, the fact is that there are differences in earnings
between women and men and that women often do not know that they are paid
less than their counterparts for the same job. The gender pay gap, present in
countries around the world, is an expression of women’s inequality in work
and society in general and it seems that women’s lower earnings are still the
result of deep-rooted gender preconception that have not yet been found by
society in the 21st century.

Key words: wages, equal pay, equal work, gender pay gap.
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IIPOLIEC H TEPET /IOKA3UBAHA Y IIOCTYIIKY
IIPECTAHKA PA/THOI' OTHOCA Y CY/ICKOJ IIPAKCH

Ancmpaxkm: Y pady ce 2osopu 0 mepemy 00Ka3uU8arbd y PAOHUM
cnoposuma 3002 NPecmanKka paouoe 0OHOCa OMKA30M NOCA00A8Yd.
Ykaszano je na 3axoncke oxsupe. Texcm ce bagu u pasnuxama usmeny
npumene npaguia mepema 0OKA3UBAA Yy onwmem epalhanckom
NOCMYNKY, U Y ROCIYNKY 3002 npecmanka paonoz oonoca. Haenauena
je npumena Konsenyuje MOP op. 158. H3n001ceno je nekonuxo cmyouja
cayuaja, Koje mozy bumu Kopuche y npakmuunoj npumenu. Moowcemo
PaznuKogamu hopmane u Mamepujaine yciose 3a npumMeny mepema
doxasusarba. Tepem Ooxasusara je na nocinooasyy. Oun mopa oa
dokasice 0a je cnposeo 8ambauy npoyedypy u 0a 3aucma nocmoje
uurbeHuye Koje cy omxazuu pazioe. Luw je sauumuma 3anociene 00
CAMOB0/bE U NPOU3BOHLHOCTIU.

Kawyune peuu: npoyecro npaso, paouo npaso, mepem 00Ka3usarva,
Gopmannu u mamepujaniu Yciosu.

1. YBox

TepeT noka3uBama je 3Ha4ajaH MPaBHU HHCUTYT U oOpal)eH je y Bule
pazoBa u3 obyacTu rpalhaHCKOT MPOIECHOT TIpaBa.

OH je pe3yaTaT pacrpaBHOT Hadena, a Moh mpeiarama 1 I0Ka3uBamba
je Y pykama cTpaHaka.

V mpouiecuMa Koju ce OHOCE Ha paJiHe CIIOPOBE 300T IIpecTaHKa paHoTr
OIHOCA OTKa30M ITOCIIO/IaBIa, MOCTOje OACTYIama O ONMIITET MpaBHJIa O
TepeTy JOKa3HuBamba. YIIPaBo THM OJICTyTamuMa hemo ce 6aBUTH y OBOM pazy.

" e-mail: office_dejana_verica@yahoo.com
Pao npummwen: 05.06.2019.
Pao npuxseahen: 14.06.2019.
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Haskanoct, He MOCTOjU MHOTO JIUTEpaType Koja ce OaBU TEpeToM
JIOKa3MBarba y paJIHUM criopoBuMa. Yak ¥ peieBaHTHA CyJCKa IIpakca HHje
OpojHa.

Y oBoM pany hemo mpukaszaTé U HEKOJIUKO CTYNIHja CIydaja, 3a Koje
MuCcIUMO 1a he momohm 60ospeM pasyMeBamy IMIPUMEHE TEPETa JOKA3HBaAbHA
y paIHUM CHOPOBHMA U OJIAKIIATH paji IPaBHUIIUMA KOjU 3aCTYTIajy Y OBOj
BPCTH CIIOPOBA.

2. lojam

Tepet nokasuBama je, mpe CBera, NPOLeCH! HHCTUTYT KOjU C€ OHOCH
Ha JI0Ka3e W JoKa3Hu noctynak. [Ipousamao je u3 pacnpaBHOr Hauena u
JUCTIO3HUIIMjE CTPaHaKa Y IOCTYIIKY.

Hberosa cymTuHa je y ToMe 1a CTpaHa Koja y HOCTYIIKY HEIITO TBPAH,
WJIM OJIrOBapa Ha TBPAME APYTe CTpaHe, MOpa Aa MPEJIOKH JA0Ka3e Koju
he moTBpAMTH OBE HaBOAE. YKOJIMKO T€ JOKa3e HE MPEAJIOKH, HIIA Cy OHU
HpeNeBaHTHH 32 KOHKPETHY NMPaBHY CTBap, Ta CTpaHa Hehe ycleTH y cropy.
[Ipeunsuuje peyeHo ,,TepeT A0Ka3uBama je TyKHOCT CTpaHKe (IPOLECHU
TEpeT) Aa yBEPH CyA y UCTHHHUTOCT JAOKa3uWBaHe YMIbeHULE. Mcnymeme
Oy>KHOCTH CyJa Jia CyJIu O 3aXeBy 3a KOju je HaajexxaH omoryheno my je
MIPUMEHOM IpaBuJjia O TePeTy JAOKa3UBamba, ako HUje CTEKA0 YBEPEHE O
UCTHHUTOCTH JOKa3UBaHE YNE-CHUIE. !

Jaxie, ctpanka uma 00aBe3y Aa MPYKH J0Ka3e U U3HEeCe YNbCHULIE
Ha KOjUMa je 3acHOBaJla TBPIAIY O OCHOBAHOCTH WJIM HEOCHOBAHOCTHU
Hekor 3axTeBa. CTpaHKa Koja HHje Py XKHUJIa JA0Ka3e U M3HEIa YMHCHULIEC
y 3aKOHCKOM POKY, HUTH Cy TH JOKa3H TaKBH Ja MOTBPhyjy HaBOAE, CHOCH
PH3HK HETOKa3aHOCTH.

HajjennocraBamje pedeHo, oBa cTpaHa he CHOCUTH MOCIEANIIE WU
CBOjUX MPOITYCTa, UJIM HEJOCTAaTKa JJOKa3a, IITO MOXKE JOBECTH Y CYACKOM
MOCTYIKY, IPUMEHOM IIPaBHJIa O TEPETY T0KA3UBaka, 10 OJUTYKE Ha IITETY
TE CTpaHe.

3. 3aKOHCKHU OKBHMP

3a npaBWIIHO pa3yMeBamke U IPUMEHY MpaBHIIa TepPeTa JOKa3uBamba y
CIIOPOBMMA 300T MPECTaHKa PaJIHOT OJTHOCA, HEOIIXO/IHO j€ JIa CE IPUCETHMO U

1 b.Ilo3uuh u B. Pakuh-Boguuenuh , I pahancro npoyecro npaso, cedamanaecmo uzmerseHo
u oonyreno uzoare, [lpaBau ¢daxkynrer YauBepsutera YHuoH: CiyxOenu racHuk, 2015,
ctp . 386,

2 On.yum. ctp. 386,

304



Hejana Cnacojesuh Hsanuuh, Ilpoyec u mepem 0okasuearsa y nOCmMynKy
npecmanka padnoz oonoca y cyockoj npakcu, cmp. 303-318, XXIII (2/2019)

3aKOHCKHUX OIPEA0U KOje IMPEICTaBIha]y OCHOB 32 IOHOIICHE CYICUX OIITyKa
MPUMEHOM TepeTa JIOKa3HBamba.

PagHu criopoBu y Be3u ca MpecTaHKOM pajiHOT OJHOCca ce MoKpehy
Ipej CyJOBHMa OIIITE HAJJICKHOCTH. 32 OIIIYYHUBaKHE y CIOPOBHMA O
MPECTaHKY PaJIHOT OJJHOCA HAJUICKHU Cy OCHOBHH CYJIOBH, & Y CIIOPOBHMA
300T TMCKPUMUHAIIH]E 1 37I0CTaBJbarba Ha paay HaJIJISKHHU Cy BUIIIH CYOBH,
Kao CyJIOBH OMIITE HaJJIekHOCTH. OBa HAISKHOCT je oapehena y 3akoHy o
ypehemy cynoBa. UnmeHuIIa je 1a TOCTYIIN y KOjuMa ce yTBphyje mocTojame
TUCKPUMUHAIIN]E WU 3JI0CTaBJbarba Ha pajy MITH 3aXTeBa HEKH IPYTH 00JIUK
3alITHTE O]l KX, HUCY TIOCTYIIIH KOjH ce Bojie 300T IpecTaHka paJHOT
ofHOCca. AJM, TUCKPUMUHAIIM]a U 3]I0CTaBbamhe MOTY JIOBECTH JI0 OTKa3a,
WJTY MOT'Y ITpE/ICTaBhaTH HaMepy TIOCJIO/IABIIA Jla OBAKBUM paj[i-amMa HaTepa
3aIl0CIICHOT J1a OTKaXKe yTOBOP O pajy.

3.1. 3akon o napruuHOM ROCMYNKY

3aKOoH 0 pady He caJipXH IIPOLECHE Opea0e O TEPETY AOKa3UBaba MPex
cyznoM. OHe ce Haasze y 3aKOHY O MapHUYHOM NOCTYIKY. OCHOBE 3a TPUMEHY
TepeTa JOKa3rBama ce Haja3e y ujaHy 7. OBOT 3aKOHA, TI¢ je yTBpheHo naa
Cy CTpaHKe Iy»HE J1a U3HECYy CBE UMILCHHUIC HAa KOjUMa 3aCHUBAjJy CBOjE
3axTeBe M MpeaJIoxke JoKase kojuma he ce yrBphuBatu e unmenunue.Cyn he
pasMaTpaTH M yTBpH)UBATH CaMO YMILEHUIIE KOje Cy CTPaHKe U3HEJIE.

VY kacHMjuM ozapendama 3akoHa ce yTBphyje na je obaBe3a CTpaHKe
Jla U3HEeCe YNIbEHUIIEC M MPEAJIOKH JJOKa3e Ha KOjuMa 3aCHUBA CBOj 3aXTEB
WJIY KOJUM OcIiopaBa HaBojie Apyre crpaHe. [Iponymrame na ce MciyHu oBa
o0aBe3a, ¥ TO HajKaCHHjE Ha MPUIIPEMHOM POUYHUIITY (MJIM IPBOM POUYHUIITY
3a TJIaBHY PaclpaBy y MaJIWYHUM CIIOPOBHMMA) JTOBOJM /10 I'yOMTKa MpaBa
Ha M3HOLICH-E JoKa3a (OCHMM y clly4ajy HOBUX UYHMICHHIA U JI0Ka3a, Uin
OHUX 32 KOje CTpaHa y CIopy HHje MMajia ca3Hama A0 TPEHYTKa HHXOBOT
npegovaBama cyay). Jpyra nociennia npomnyurama je AepuHucana y wian
231. 3akoHa 0 MapPHUYHOM MOCTYIKY: ,,AKO CyJl HA OCHOBY M3BEJICHHX JJOKa3a
HE MOYKE ca CUTYpHOINY /1a yTBPAY HEKY YHIEHUILY, O TIOCTOjatby YNHEHULIE
npumeHnhe mpaBuia 0 TepeTy J0Ka3uBama.’

Ped je o ommrem mpaBuily 0 TepeTy AOKa3HMBama, alu ra je moryhe
MIPONUCATH HA APYTauMju HAYMH y JPYTHM MPOIMUCHMA.

VY 3akoHy 0 mHapHUYHOM MOCTYTKY MOCTOjU IToceOHa IiiaBa Koja ce
OJTHOCH MICKJBYYMBO Ha MOCTYNAaK y MapHUIama u3 paanux ogHoca (I'masa

3 3akoH 0 MapHUYHOM MOCTYIKY 3aKOH O MapHHUYHOM NOCTYHKY (,,Ciryxx6enu rmacuuk PC*
op. 72/2011, 49/2013- omnyka YC, 74/2013 — omniyka YC, 55/2014 u 87/2018)
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XXIX). Mehytum, HujenHa onpenda ce He OJHOCH Ha TEPET JOKa3UBama Y
OBUM IIapHUIIUMA.

3.2. Ilocebna pezynucanocm y paouom npagy

3aKoH 0 paxy caMo y jeqHOj oApeaAOdr TOBOPU O TEPETY JOKa3UBamba,
u to y unany 188:,1. [locnogaBan He MOXKE Ja OTKa)Ke€ yroBOp O pany,
HUATH Ha JPYTH Ha4MH Ja CTaBH y HETMIOBOJbAH MOJI0XKA] 3ar0CiIeHOT 300T
ErOBOI' CTaTyca MJIM aKTUBHOCTH Y CBOjCTBY MPEACTaBHUKA 3aMOCICHUX,
YJIaHCTBA Yy CHHAMKATY WM yuyelmrha y CHHAMKAaJIHUM aKTUBHOCTHMA. 2.
Teper noka3uBama Ja 0TKa3 yroBopa o0 paay MM CTaBJbambe y HEMOBOJbAH
0JI0’Kaj 3aM0CIICHOT HUje TIOCJIENIIA CTaTyca WIM aKTUBHOCTH U3 cTaBa 1.
OBOT YJIaHa je Ha MOCIOoaBIy.

Ha cpehy, Konsennuja MOP 6poj 158 koja je patudxukoBana jom 1984.
roause (3akoH o parudukannju Konsenuuje Mehynapoane opranuzanmje
pazna 6poj 158 o mpectaHKy pagHOTr OHOCA Ha MHUIMjaTHBY IOCIOAaBLA
,Ciyxx0enn nuct COPJ — Mehynapoauu yrosopu 0p. 4/84 u 7/91) rosopu
JETaJbHO O TEPETy JoKa3uBama. Y unany 9. cras 2. npensuleno je: ,,Jla 6u
ce 00e30e1II0 1a paJiHUK HE CHOCH CaM TepeT J0Ka3uBama Ja je IpecTaHak
pagHor oJHOCa OMO HEONpaBaaH, METOIMMA MPUMEHE U3 4yiaHa 1 . oBe
KOHBEHIIU]e Tpeba MpeIBUIETH jeHY Wtn o0e o cinenehux moryhHocTH: a)
TEpeT J0Ka3uBama J1a IOCTOjU BaJjbaH Pas3Jior 3a PecTaHak paJHoOr OgHOCa,
npeMa JehUHHUIN]H U3 4iaHa 4. OBe KOHBEHIIMje, CHOCH MocioaaBail.
Bunehemo y cTynujama ciydvaja KOJHMKH je 3Ha4aj OBE KOHBEHITH]E U KaKO Ce
MIpUMEIbYje y CyJICKUM MOCTYNIHMA.

Mopamo 51a ce OCBpHEMO M Ha MOCTYIKE KOjUMa je MpaBHU OCHOB
JUCKPUMUHALIM]a U 3]I0CTaBJbabe Ha paay. JMCKpUMHUHAL]E U 370CTABIbabE
Ha pajly cy peryJiucanu noceOHnM 3akoHuma. Kao mro je Hanpen cnoMmenyTo,
II0CTOj€ CIIy4ajeBU Jia je MpecTaHaK paJHOr OJHOCA OTKa30M 3arOCIICHOT,
OTKa30M IIOCJIOAABIA UM CIIOPa3yMOM 3aIOCJICHOT M ITOCJIOAaBLa, HACTa0
300T paamu 370CTaBJbarba Ha paay WK padmbi JUCKpUMUHALIM]C.

Y 0BUM HOCTYILKMAa Ce MPUMEmYje mocedaH MpaBHU UHCTUTYT, a
y KOHTEKCTY TepeTa JoKa3uBama. Peu je o BepoBaTHOCTH. Tyxuomy koju
MOAHOCH TYkO0y 300T TUCKpUMUHALIM]E U 3JI0CTaBJbarba Ha Pajy je JOBOJHHO
712 y TOKY IOCTYIIKa yYUHH BEPOBATHUM J1a je YUUI-eHA AUCKPUMHUHALM]A WK
3JI0CTaBJbAIbE, a HA TYKECHOM j€ TEPEeT JI0Ka3uBama Aa HHje OMJIo MoHaIIama
KOja MPEICTaBJbajy 3JI0CTaBJbalkbeé U TUCKPUMHUHANM]y. OBUM ce BHILE

4 3akon o parudukanuju KoneeHije MelyHaponHe opranusanuje paga Opoj 158 o
IpEeCTaHKy pajHOr OJHOCA Ha WHUIMjaTHBY mocionasua ,,Ciayxbenn mmcr COPJ —
Mehynapoauu yrosopu 6p. 4/84 u 7/91°)
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6asuna Jluguja HBykuh, cyamja BpxoBHOT KacammoHOT Cy/a, y CBOM pamy
,»3J0CTaBJbamke Ha pasy (MOOHMHT)™, Koju je 00jaBibeH y bunteny BpxoBHor
Kacarponor cya 6p. 3/2017.°

4. Ctynuje ciay4daja

Kpo3 Hexonuko npukasa crynuja ciydaja, nokymahemo ga 06jacHUMO
MPUMEHY HaBEICHUX 3aKOHCKUX oApeadu y cynckoj mpakcu. [loxymahemo
U J]a MPETIOCTaBUMO KOJUM Ce€ MapaMeTpruMa CyJOBH PyKOBOJE MPUITUKOM
MIPUMEHE [IPaBHJia TepeTa JOKa3UBabA.

Jomr jenHOM HarniamaBaMo Jia M3 3aKOHCKHX OpeAOr MpOoU3uiias3u
Jla je TepeT J0Ka3uBama y MOCTYNKY KOjH Ce BOAU y BE3M Ca IMPECTAHKOM
pazHOr OIHOCA Ha CTPaHU MOCI0ABIA, OAHOCHO MOCI0AaBall MOPa Ja MPYKH
JIOKa3 J1a je 0TKa3 yroBopa o paay U IpecTaHak paJHOr OJHOCA CIPOBEICH
KpO3 MOCTYIAK 3aKOHUTH MPOLEAYPE, U Y3 MOTIIYHO U IPABUIHO YTBpheHe
YUICHULE KOj€ Y3POKYjy OTKa3 3aM0CICHOM.

4.1. Cmyouja cayuaja 1: npecyoa Bpxoenoz kacauyuonoz
cyoa, Pee2 2229/2015 00 16. mapma 2016. zooune

Tysxumar je MOKpeHyo MOCTYTAK MPel CyIOM, jep MY je TIPecTao paaHu
OJTHOC KOJI TYKEHOT OTKa30M YTOBOpa O pajy, 300T HEloIITOBamha pajHe
TUCITATUIIHE M 300T MOoBpene pajaHe ob6aBese (0BO ce Orjienaio y HaBOJHOM
KOH3YMHUparby aJIKoX0Ja y TOKY PaJTHOT BPEeMEHA U Y YBPEIJbIBOM ITOHAIIAY
rpemMa 3arocIeHOM).

BpxoBHM KacallmoHH CYJI je CMaTpao J1a j€ Peliethe TOCI0IABIa, Y OBOM
CITy4ajy, TY>KEHOT, He3aKOHHUTO jep ,,y KOHKPETHOM CITy4ajy, Y TOCTYTIKY TP
CyJIOBUMa HHje TOKa3aHo Jia je Ty KIIall yYHHHHO TIOBPEJIe PaJIHuX 00aBe3a
KOje Cy My OCIIOPEHHM pellieeM CTaBJheHe Ha TepeT. Hanme, TyxeHu (Ha Kome
j€ TepeT JoKa3uBama MOCTOjamha IIoOBpeaa paTHUX 00aBe3a Koje Cy TYKHUOIY
CTaBJhEHE HA TEPET U IbETOBE KPUBHUIIC) HHUJE MPYKUO HECYMILHBE JOKA3€ Aa
j€ Ty’>KuJal MOYMHHUO TIOBpee paHUX 00aBe3a U pajgHe TUCIUTLINHE KOje
ce orrenajy y yroTpebu aakoxona y TOKy pama.“® 360r Tora je cya cMarpao
Ja ,,HHje HACTYITMO OCHOB 3a MPECTaHaK pajHOT OJHOCA TYXKHOIA OTKA30M
yroBOpa 0 pajay Ha OCHOBY uiiaHa 179 tau. 2 u 3 3akoHa 0 pajy, IITO peleHhe

0 0TKa3y yroBopa 0 pajy YuHH He3aKOHUTUM".

5 Bunetu Bumie: JI. Bykuh,3nocmasmare na pady (mobune), bunren BpxoBHOT KacarioHOT
cyna 6p. 3/2017, Intermex beorpan, 2017, ctp. 98-112

6 Tlpecyna BpxoBHor kacanuoHor cyaa, Pes2 2229/2015 on 16. mapta 2016. ronuse

7 Tlpecyna BpxoBHor kacamuoHor cyna, Pes2 2229/2015 ox 16. mapra 2016. ronune
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Cyn HHje UMao CyMmE Ja je TIpeMa MpaBIIy TepeTa NOKa3uBama
MOCJIONIABAIl JIyXKaH Jia JIOKaXe J1a je TY>KHJIAIl 3aicTa YYUHHO TIOBpeJe
panaux obaBe3a. Jakie, 1a onpaB/ia cBe pasyiore KOju Cy Ta PyKOBOIUIH
Jla OJUTYYH O OTKa3y.

Ilocrmomasar je OWo Ay»KaH &a MPY’KH JoKa3e Ja je YTBPAUO Ja je
TY)KEHU KOPUCTHO AJKOXOIl 32 BpeMe pajia, Kao M HAYWH KaKO je YTBPIHO.
Mopao je aa tokake HauWH U BpeMe H3BPIICHa HABOHE TIOBPEIC HA pajly U
TaKo OIpaBja OTKa3He pas3jore.

4.2. Cmyouja cayuaja 2: npecyoa Bpxoenoz kacayuonoz
cyoa, op. Pee2 1456/2015 00 18. maja 2016. zooune

Y 0BOj mpaBHO] CTBapH, MpECTaHAK pagHOr OJHOCA TYXKHOLA je
HACTYNIHO 300T Tora WTO je Ty>KEHH, Kao MociiofaBal, 0TKa3ao yroBop O
pany ycieln eKOHOMCKHX, TEXHOJIOMIKUX MJIM OPraHU3allMOHUX MIPOMEHa.
TyxeHu je, HemocpeTHO IIpe 0TKa3a, TYKUOLA PacIlopeIno Ha paaHO MECTO
Koje je KacHUje yKuHYyo. HikecTeneHn cyjoBU cy yTBPAMIN J1a TYXKHUJIALl
HUje HM paJyo Ha OCIOBUMA Ha KOje je HaBOAHO OMO pacmopeljeH.

BpxoBHU KacallMOHU Cy[ je cMaTpao Jla Cy HHXKECTEIEHU CYJIOBH
JOHEIW TIPaBUIIHY OJUTYKY KaJa Cy MOHHUIITHIIM OJUTYKY TY>KEHOT O OTKa3y
yroBopa o pany.

[Nocnonasan je Mopao J1a JoKaXke Jja paJgHO MECTO TYKHOLA HUje OHII0
(PMKTUBHO, K0 U JIa je Ty KHJiall 00aBJbao MOCIOBE Ha Koje je Ouo pacriopeheH.
JaxJe, Huje Ha TyKuoLy OMO TepeT JoKa3uBarma 1 00aBe3a Ja HUje paiuo
IIOCJIOBE KOjH Cyy BE3H ca PaJIHMM MECTOM Ha Koje je Ouo pacriopeljeH.

OHO WITO je 3aHUMJBMBO U ILITO OBY MPECYAy HM3/1Baja Of OCTAJIHX je
ro3uBame BpxoBHOT kacaruoHor cyna Ha oapendoe Konsenmuje MOP 6p.
158: ,,Takohe cy cyJ0BH IIPaBUIIHO 3aKJby YHJIH /1a TY>KSHH HHUje 10Ka3ao Ja je
Ty>uJ1al 00aBJbao MOCI0Be TOr (YKUHYTOT) PaIHOT MECTa, a 1a je Ha IeMy
TepeT JOKa3uBakba Te YNIHCHHUIIE IPUMEHOM wiiaHa 9. cTaB 2. paTuduKkoBaHe
Kousenuuje Melynaponse opranusanuje paga 6poj 158 u unana 231. 3I1T1*

Buanmo, kao 1 y IpeTX0AHOM ClTyuajy, J1a 0cIoJaBall Mopa Ja JoKaxe
TBPIIbY KOja je MPOoy3poKoBaa pectaHak pagHor onqHoca. Cyza ce TUPEKTHO
no3Bao Ha Koneeniujy MOP. YTuiiaj oBe KOHBEHIIH]E je OrpOMaH Ha CYJICKY
npakcy y Pennyonunu Cpouju. [Ipumemyje ce, pakTHuKH, y CBUM CITy4ajeBUMa
MpecTaHKa paJHor 0OJHOCA OTKAa30M IOCIIOAaBala.

8 Ilpecyna BpxoBHor kacaronor cyaa, Pes2 1456/2015 ox 18. maja 2016. rogune
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4.3. Cmyouja cayuaja 3: npecyoa Bpxoenoz kacayuonoz

cyoa, op. Pes2 2867/2016 00 6. anpuna 2017. 200une

Ped je o ciydajy y KojeM je Ty»KHOITy OTKa3aH yroBOp O pany, jep je
MTOBpEIHO paHy 00aBe3y,koja ce cacTojajia y HABOIHO]j IIPOHEBEPH, OTHOCHO
Kpahm.

BpxoBHU KacalMoHU CyA j€, Ka0 U HUKECTENEHH CyJIOBHU, 3aKJbYyUNO
Jla Ty’)K€HU HUje JI0Ka3a0 Ja je YYWHUIIAl YYNHUO TIOBPEy pajgHe o0aBe3e Ha
KOjy ce Ty>KE€HH TI03Ba0 y 0TKa3HOM pa3Jjory (poHeBepa uitu Kpaha iMOBHHE
npenyseha). CynoBu Cy ycBOjHIIH Ty KOEGHU 3aXTEB TYKHOIA ¥ TOHUIITHUIN
OUTYKY TY>KEHOT TIOCJIO[IaBLia O OTKa3y yroBopa o pamy.

Cyn ce y oOpasnoxemy Ipecyie 1mo3Bao Ha oxpende wrana 179.
ctaB 2. Taga Baxkeher 3akoHa o pany. [lasee, cyn je Harmacuo ja ,,je TepeT
JIOKa3MBama MOCTOjaka YNHEHNIIA Koje (hOpMHUpPajy OTKa3HU pasiior Ha
CTpaHU MOCIoaBna. Y KOHKPETHOM CIIy4ajy, TY>KeHHU HHje J0Ka3ao J1a je
TY’KHJTAIl U3BPIIHO MOBPEIY paHe 00aBe3e Koja My je CTaBJbeHa Ha TepeT.

U mpema 0oBOj mpecyau je jacHO Ja je Ty»KeHHU Kao MOCIoaBal] y
o0aBe3n Ja TOKake YHH-EHHIIE J]a Cy MMOCTOjalii OTKAa3HU Pa3jIo3d U A je
Ty KHJIAL] 3a1CTa U3BPLIMO MOBPEAE pagHe odaBese.

IocnonaBam Mopa a py>Ku JOKa3e O U3BPLIUILY, HAUMHY U3BPIICHa
1 BPEMEHa KaJia je MoBpesa yUHHhCHA.

4.4. Cmyouja cayuaja 4: peuwtrerwwe Anenayuonoz cyoay
Huwy, 18 I'nicl op. 572/17 00 24. ¢heopyapa 2017. zooune

ATIealiMoHH CyJl jeé YKHHYO TPeCyly HHKECTCICHOr Cyna pajau
YIOTIYHhaBakha YHCHUYHOT CTamka. TyXKuba je nMalia CBOjCTBO CEKpeTapa y
CHHJIMKATY KOJI TIOCJIOJIaBIIa U OMJIa je uiaH o10opa cuHuKaTa. TyKeHH joj je
0TKa3a0 yroBop 0 pany. Pememe Anenanuonor cyaa y Humry je 3aHuMIBHBO,
jep ce OIHOCH Ha 3alITUTY MPEACTaBHUKA 3al0CIICHHUX U MpaBa Ha yuenihe
Y CUHAHUKAJIHUM aKTUBHOCTUMA.

Kasbenu cy je yka3ao Ha 3aKOHCKE ojipei0e, KOoje CMO HaIpe/1 HaBEIH
¥ KOje TPOIUCY]y Ja MOCI0aBall He MOXKe Jia OTKa)Ke YroBOp O pajy M Ha
JPYTH HAYMH CTaBH Y HETIOBOJbaH MOJI0XKaj 3aIIOCIICHOT 300T leTrOBOC CTaTyca
WJIN aKTUBHOCTH Kao MPEACTaBHUKA 3aIIOCJICHUX, YJIAHCTBAa Y CUHAUKATY,
nJIn yqemha Y CUHAWKAJIHUM aKTUBHOCTUMA.

Cyn je cMaTpao 1a je ,,TepeT J0oKa3uBama Ja 0TKa3 yroBopa o paiay
WM CTaBJbabE Y HETIOBOJbAH MOJIOXKA] 3aIOCICHOT HIje MOCIIEUIIA CTaTyca

9 TIlpecyna BpxoBHor kacamuoHor cyna, Pes2 2867/2016 on 6. anpuia 2017. ronune
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WJTH aKTHBHOCTH j€ Ha TocmofaBiy !’

0 pany.

Jlakiie, oBUM CTaBOM CY/I j€ jacCHO 00jacHHO Ja je IMOCIoAaBal Iy>kaH
Jla IpYy>KH J0Ka3e KojuMa he MOTBpAMTH Ja MpecTaHaK paJHOT OJHOCa
HI/Ije nociaeauna CHHIAWKAJIHUX aKTUBHOCTH 3aIIOCJICHOI, AKTHUBHOCTH Kao
MpeICTaBHUKA 3aTI0CIICHIX WM YWIAHCTBA Y cHHAMKary. [locnonasan Mopa
Jla JIOKaXe JIa je 0TKa3 3al0CIICHOM YTeMEJbCH Y MaTeprjaTHIM Pa3jio3uma,
YIPaBO KaKo MX je HABEO, Iy U Jia JIOKaxe Ja HHje TIOCIIe/INIIA MTOBPEJIEC UJl.
188 3axona o pany.

Koje cy HaBeneHe y 4. 188 cT.2 3akoHa

4.5. Cmyouja cayuaja 5: npecyoa Bpxoenoz kacayuonoz
cyoa, Pee2 1863/2016 00 16. mapma 2017. zooune

Cryuaj ce OHOCH Ha TY>XHJbY KOja je 3aCHOBajia paJHHU OZHOC KOJ
TYy>KEHOT Ha HeoxpeleHo Bpeme, Kao MPaBHUK Ca MOJI0KEHUM IPaBOCAYCHUM
ucniutoM. Ty’>KeHH joj je 0TKa3ao yroBop o pany 300r mpectanka norpebe
3a BeHUM PAJIOM.

HwxecTenenu cynoBH cy MOHUIITHIIM PELICHE TYKEHOT O OTKa3y
yroBopa o pany, Hanazehu Ja TyKeHu HHje J0Ka3ao Ja je mpecTaa norpeda
3a paZoM TYKWJbE, Ka0 U Ja HHUje MOTrao Ja je paclopeau Ha APyro paaHo
MECTO.

BpxoBHU KacallMoHU Cy/ je TOTBPAUO MIPECcyae HUKECTENCHUX Cy10Ba,
oceOHO ce OCBPHYBIIM Ha HaBOJAE PEBHU3HjE TYXKEHOT Ja je TyKHJba Ouia
Iy’KHA Ja 0Ka3yje YUICHUIY A2 je KO TY>KEHOT MO0CT0jalio PajHO MECTO
Ha Koje je morya outu pacnopehena: ,,CynnpoTHO HaBOIMMa PEBUBH]E, Y
KOHKPETHOM cJy4ajy HUje TyKujba Ouia y o0aBes3u Aa J0Kaxe OBy YHEECHHILY,
OZTHOCHO /12 je KOJI TY>KEHOT MOCTO0jajio PaJHO MECTO Ha KOje je Moria OuTu
pacnopehena, ynpaBo uMajyhu y BUy J1a je HETIOCPEAHO Mpe JTOHOUICHa
pelema 0 IpecTaHKy PagHOT OHOCA, Ty KEHH 3aKJbYyYHO YTOBOPE O pajy ca
12 nuna pa3nuunuTuX KBaIH(UKanuja 1 CTPYYHHUX CIIpeMa, Of KOju je caMo
6 naHa mpe OTKa3a TY>KHUJbU 3aKJbyUeH YTOBOp O pagy ca 7 AUILIOMHUPaHUX
npaBHuKa. !

Jaxne, nocnonasan HEje Ay>KaH caMo Ja JOKaXKe J1a Cy UCIYHheHH
(hopMaJIHU YCIIOBU M TIOCTYTaK OTKasa 300r Buiuka. [locmomaBan mopa na
MPY’KH JOKa3€ M Ha MOCTOjarbe PaJHOT MECTa Ha KOje je Ty>KHJba MOTJIa
outn pacnopeleHa, Kao U 0 3aKJbyUera yroBopa ca ApyTruM 3arocieHIMa,
HETOCPEAHO IIPe 0TKA3a TYKUJbH.

Cyn He ToJepHIle caMOBOJBbY MOCIOaBala.

10 Pememe Anenanuonor cyna y Humy 18 I'x1. 6p. 572/17 ox 24. dpebdpyapa 2017. rogune
11 Ilpecyna BpxoBnor kacanuonor cyna Pes2 1863/2016 ox 16. mapra 2017. ronune
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4.6. Cmyouja cnyuaja 6: npecyoa Anenayuonoz cyoay
Hogom Cady, Il op. 294/2012 00 30. maja 2012. zo0une

TpenyTak A0CTaBJbara pellemha 3aM0CICHOM je TIPeCcTaB/ba OUTHY
YUHEHUITY, KOja MOXeE J1a TIPOM3BE/Ie TIOCIEIUIIEe KOje JOBOJIE U JI0 TYOUTKa
IIpaBa 3aroCICHOT Ha CY/CKY 3alITHTY.

Y 0BOj TpaBHO]j CTBapH HUje TIOCTOjA0 I0KA3 KaJIa je Ty KHJba IIPUMHUIIa
peliemne o pecTaHKy paHOT OHOCA KOje jOj je Iy THO Ty KEHH.

ATIeNanioHy CyJI je cMaTpao Jia je ONTHO HATJIACHTH J1a j€ TTOCII0/IaBaIl
CaYMHMO PEIICHE O IIPECTaHKy PaTHOTOJHOCA, /A je IMOCI0AaBall 1y>KaH 1a
BOJIM €BUJICHIIH]E Y BE3H Ca PaJHO-TIPABHUM CTATYCOM 3aIIOCIICHH U J1a j€ JIUIIE
KOje je aHTa)K0Bao TIOCIIO/IaBall yPYUYHIIO PEIeHe 3aM0CIeHOM, I1a je U3 THX
pasJiora TepeT J0Ka3HuBama OBE YHI-CHHUIIE Ha MocioaaBiy. Tadnuje ,,cTora
Cce OBaj MPOITYCT Y TOTJIeTy JOCTaBe M IOKAa3MBakE BPEMEHa IpHjeMa HCTOT
peliema He MOYKe MpebaIuTh Ha TEPET TYKHUJbE Kao 3armociaeHe !

Cyn je cMaTpao j1a TocIoaBal] Mopa J1a HCITy HH cBe (hopMaTHe yClIoBe
y HOCTYIIKY OTKa3a yroBopa o paiy.

4.7. Cmyouja cnyuaja 7: npecyoa Bpxoenoz kacayuonoz
cyoa, Pee2. 1019/2011 00 11. anpuna 2012. zo0une

TyskeHH je TOHEeO PelIehe 0 MPECTaHKy PaHOT OJHOCA, jep je TYKuJba
HaBOJHO pajiniia Kpahe o mpoIMucaHor paHOT BpeMeHa U Hije OCTBapHBaia
CTaHIap/He pe3ynTare paaa. HiwkecteneHu Cy0BH Cy MOHUIITHIIN PEIICHE
TYKEHOT K20 HE3aKOHHTO.

BpxoBHM KacalluoHHM CcyZ je y MOCTYIKY pPEBH3Hje MOTBPIUO
HuxkecrerneHe onyke. CyJ je cMaTpao /a je Ty)KeHHU JyXaH Ja JOKaKe
pasiore 3a oTka3 Beh y caMoM MoCTymnKy mpecTaHKa paHOT OIHOCA KOJ
HOCJIO/IaBIIA: ,,Y PEIICHY O OTKa3y, a U TOKOM IOCTYIIKa, TOCI0/1aBall HUje
JI0Ka3a0 J1a je TY»KuJba pajauiia kpahe oj IporucaHor pajHor BpeMeHa, HUTH
JIa0 pasiiore Koje je 0JaTHe Halope TYKUJba Tpedalia Ja yJIOKH Kako Ou y
IPHUCYCTBY TOCTOjaba 00JeKTUBHUX OKOJIHOCTH OCTBapHBalia CTaHIapIHE
pesyarare pamga.“

CyI0BHM Ha OBaj HAYWH IMITUTE 3aMOCIICHE Ol MPOU3BOJHHUX OITyKa
TI0CJI0/IaBalla, Koje He capiKe pasiiore u 00pasiokeme 0TKas3a.

12 Tlpecyna Anenanmosor cynay HoBom Cany, I'x1 294/2012 ox 30. maja 2012. roaune
13 TlIpecyna BpxoBBHor kacamuoHor cyaa, Pe2. 1019/2011 oz 11. anpuna 2012. roaune
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5. Teper 10Kka3uBamba KPO3 HCIYHEHOCT (POPMaTHUX
W MATepHjaJIHUX YCJI0BA Y NOCTYIKY

W3 u3noxkeHuX CTy/uja ciry4ajeBa MOKEMO J1a 3aKJby YHMO Ja CyJICKa
Ipakca HeMa TUJIeMy TPIIHKOM npuMeHe unana 9. ct. 2 Konsertmuje MOP
158. Tepet nokasmBama je Ha mociomasiy. [lociaomaBar Mopa ga IoKaxke
Jla je UCIIyHNO CBe (popMaIHE W MaTepHjaTHE YCIIOBE y MOCTYMIKY OTKa3a
yroBopa 0 pajy, OHOCHO Jia jeé yTOBOp OTKa3aH y MOCTYNKY ¥ Ha HAYMH
KOjH je IpenBUl)eH 3aKOHOM, aJIH U JIa j¢ OCHOB TI0 KOjeM C€ YTOBOP OTKa3yje
OTIpaBJaH ¥ UCTUHHT.

5.1. ®opmannu ycnosu

dopmMaTHM YCIOBH OIPa3yMeBajy [a ce y LIeJI0CTH MOLITY]je IPOoLeaypa
Koja je mpensuleHa y 3akoHy o pany, IPyTHMM 3aKOHCKUM NPONUCHMA U
akTUMa nocioxasana. Oae hemo ce OCBpHYTH Ha IpoLenypy Koja je
yTBpheHa y 3akoHy o pamy.

Panu jacHujer npuka3za nopeaunhemMo BpcTe MpecTanka pajHoT 0JHOCA
OTKa30M IIOCJIOAaBLa Y YeTUPH Ipyne (HeheMo ce oCBpTaTH Ha IpecTaHak
pazaHor ogHOCca Ha ogpeheHo Bpeme):

1. 300r onmpaBgaHUX pasJiora KOjH ce OJHOCE HA pajHy CIIOCOOHOCT
3aI10CIICHOT ¥ BbeTOBO MOHAIIAKE, Ca aKLIEHTOM Ha HEOCTBApUBAE pe3yiaTa
paja 3amociICHOr U HEMOCEI0Bamhe MOTPEOHUX 3HaWma U CIIOCOOHOCTH 3a
o0aBJpam-€ MOCIOBA HAa KOjUMa paJiu,

2. 300r noBpeze pajHe 00aBe3e Kojy je HOUMHHO 3aM0CIeHH,

3. 300T TEXHOJIOMIKNX, EKOHOMCKUX M OPraHNU3alHOHUX TPOMEHA KOJT
MocJoAaBIa, 300r KOjUX je mpecTajia norpeda 3a obaBibameM oapeheHor
1ocya WK 710 CMamberba Mocia,

4. 300r onOujama 3aroCcIeHOr /1a 3aKJbyYd aHEeKC YroBopa O pamy.

[ocnonaBan je xy>kaH a IpUMEHHU MPOLENYPyY Koja je mpeasulena 3a
CBaKM OJf OBHX CIIy4ajeBa.

[IpBo, y cnyuajy Kazia 3alocjaeHn He OCTBapyje pe3yiTare paja u He
noceayje norpedHa 3Hamba U CIIOCOOHOCTH 3a 00aBJba-€ MOCIOBA HAa KOjUMa
palu, ocIoAaBall, pe Hero MITO OTKaXKe yTOBOp O Pay, Mopa J1a 3all0CIeHOM
ynyTH o0aBelITelhe y BE3H ca HEAOCTallMMa Y Pajy U YIIyTCTBUMA Kako Aa
pax nobossma. [locnopasar je qykaH U Ja 3al0CIEHOM OCTaBU MPHUMEPEH
POK 3a mobosblIake paja. YKOJIUKO MOCIOAABALl IPOMYCTH A2 3aI0CICHOM
JOCTaBH OBAKBO 00aBELITEH:E, 3aMI0CICHHU hie y CYJCKOM HOCTYIKY YCIeTH
ca 3aXTEBOM 32 [IOHUIITA] OBAaKBE O/JIyKe U BpahameM Ha ocao. Y cyiIcKoM
MOCTYTIKY, IOCIIO/ABALl je AyXKaH J1a, IPUMEHOM TepeTa J0Ka3uBama, IpyKu
JI0Ka3e Ja je yIyTHO 00aBelTehe, KaKo je Hanpea 00jalbeHo.
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VY ciydajeBuMa Kaja je 3armociIeHH MOYMHUO TTOBPEY paaHe odaBese,
MOCJI0/IaBall je Iy KaH Jia 3a10CJICHOM YITYTH yTI030peme y KojeM he HaBecTn
OCHOB 32 JIaBambe 0TKa3a, YNHCHUIIC U JIOKa3e KOjU Ha TO yKa3yje U OCTaBU
3aIoCIICHOM POK O] HajMame 0CaM JiaHa PaJiv n3jallbeha Ha yIo3opeme. Y
CYJICKOM CIIOpY, IPOITYCT MOCIO/ABIA JIa YITYTH YIIO30PEHE HIIN Ja OCTaBU
POK 3a U3jalllibEerhe, TOBOJH JIO HCIYHCHOCTH YCIIOBA 3a MOHUIITA] OJTYKE
MTOCJIOMABITA 300T HemocTaTka PopMaTHUX yCIIOBa.

W3 cyackux mpecyla cMO BHJCIH Jia je TEpeT JIOKa3WBama Ha
nocionasiy. [locnonasary je aykaH 4ak M Jia JIOCTaBH JIOKa3e Kaja je
3am0CeHH MPUMHO PEIiekhe 0 MPECTaHKy pagHor ogHoca. He nokasyje
3aI0CIICHH KaJIa je IIPUMHO PEIIehe YHjy 3aKOHIUTOCT OCTIOpaBa, 0e3 003upa
IITO je TO Of] YTHIIaja Ha MPaBOBPEMEHO TIOHOIICHE TYyKOe.

OBJie je BaXKHO CIIOMEHYTH M MHTUTYT 3actapenoctu. [lociomasair
MOe 10 OBOM OCHOBY OTKa3aTH YTOBOP O pajly 3aloCIeHOM Y Cy0jeKTHBHOM
POKY 071 6 MecelH o] JlaHa Ca3Hamba 32 YUHCHHIIE KOje Cy OCHOB 3a JIaBabheC
0TKa3a, OJIHOCHO y 00jeKTHBHOM POKY OJ TOJIMHY JIaHa O] JlaHa HACTYTamka
YUHCHHIIA KOje Cy OCHOB 3a JiaBame OTKa3za. [locionasali Mopa mpyKUTH
JIOKa3e Ha OKOJHOCTH KaJa je ca3Hao 3a MOBpEIy paaHe obaBese, Kana je
YIYTHO YIIO30PEH-E U KaJia je 3aI0CICHH TPHUMHUO PElICHhEe 0 0TKa3y yroBopa
0 pany.

W xama 3amoclieHOM OTKa3yje yroBOp O paay 300T TEXHOJIOIIKHX,
E€KOHOMCKHX M OpPraHW3allMOHMUX MPOMEHA KOJ[ IMOCIIOAABIIA, YCIIea KOjU je
npecTaianoTpeda 3a 00aBbamEM OIpel)eHOT TOCITa HITH j€ IOTIIIO 10 CMAFhCHha
paja, mocioaasal Mopa Jia mpuMeHu ojapeleny npouenypy. [locionapair
je Tama obOaBe3aH Ja JOHECE MPOorpaM peliaBara BHIKA 3aIMlOCICHUX Y
niepuonay ox 30 maHa, ako IOJIa3d J0 MpEecTaHKa moTpede 3a paoM TavHO
MIPOMUCAaHOT Opoja 3aIMoCICHNX, Kako je mpenBuheHo y uimanylS3. 3akona
o pany. Ocum Tora, TIpe JOHOIICHA MporpamMa, IMmociaoAaBall je nykaH aa
3ajeJTHO ca perpe3eHTATUBHUM CHHIMKATOM KOJI TOCIIOaBIIa ¥ PEITyOIHYKOM
OpraHM3aIlMjOM HAJJIEKHOM 3a 3alollJbaBame Mpeay3Me oaroBapajyhe
Mepe 3a HOBO 3alollJbaBamke BUINKa 3anocieHux. [locnonasar je nyxaH aa
3aIoCICHOM UCILIATH OTIIPEMHUHY Y TyHOM HU3HOCY, IIpe 0TKa3a yroBopa o
pany. [lasbe, mociogaBall He MOKe Jia 3aI0CIi APy TOT 3aI0CICHOT HA UCTHM
MTOCJIOBUMA KOje je 00aBJhao 3aMoCIICHN KOjeM je 0TKa3ao yroBOp O Paay 1o
OBOM OCHOBY, U TO Y TIEpHOILY O]l 3 Mecela.

[Mocnonasar je py»aH J1a 3a cBe 0Be (popMaliHe YCIIOBE MPYIKHU JI0Ka3e
cyny. [lakie, mocnoyasai Mopa Jia JIoKaxe Jia je y3 yuenihe penpe3eHTaTHBHOT
CHHJWKATA MOKYIIao Aa 06e30e1r HOBO 3aIlOCIICHE 3aIM0CICHOM KOjH ]
BHUIIIAK, JIa IOKAXE Jia je IOHEO NMporaM peliaBama BUIIKA 3aMOCICHHX, J1a
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JIOKaKe Jia je UCTUIATHO OTIPEMHHUHY Mpe 0TKa3a yroBopa o pajy u Jia HHje
HUKOT 3aIl0CIIM0 Ha UCTE TIOCJIOBE Y NMEPUOAY Ol 3 Mecela o] JJaHa 0TKasa
3aroCIeHOM KOjH je Buliak. Ha memy je TepeT JoKa3uBama OBUX YHEHUIIA.

IMocnomaBai MoXe 72 MOHY/IH 3aII0CIICHOM U3MEHY YTOBOPEHHX YCIIOBa
pana. To Mopa ja yuuHU pemMa 3aKkoHOM yTBpheHoj porenypu. [Tocionasai
MOpa 3arocICHOM J1a TOCTaBH MOHY Y 32 3aKJbyYeH¢ aHeKca YroBopa o pauy,
Kao u caM aHekc. [loHya Mopa Jia caJipyKu pasiiore KOju Cy PyKOBOIHIIN
MOCJIOJIaBIIA J1a IOHY/IM M3MEHE yroBopa o pany. [locinonasai Mopa Jja ocTaBu
Y IPUMEPEH POK 3aIOCICHOM JIa pa3MHUCIIH Tpe JJOHOIICHa OJTyKe Jia JTu hie
3aKJBYYHUTH WM HE aHEKC yroBOpa O pajuy.

Ha nocnonasity je TepeT A0Ka3uBama Jia je UCITYHHUO CBE OBE 3aKOHCKE
ycIIOBe.

YKOIHUKO TIOCTIONIaBal] He TOKaKe N1a je UCIyHHuo (opmaiHe pasiore
W HE TPYKH oroBapajyhe nokase y TOM CMHCIY, CyJl MOXKE OJIJTyYHUTH Ha
HITETY MOCIIO/IaBIA, YaK 1 0e3 yIylITama O OCHOBAHOCTH OTKa3a yroBopa
0 pany: ,,HezakoHHUT u HeompaBaaH O0TKa3 Ouhe MOHUINTEH MpPE CYIOM H
HUIITaB. [Ipy nMporieHr 3aKOHUTOCTHU CYJ CE TPUMAPHO PYKOBOAW TPUHIIATIOM
»IIOMHUHAaINMja drmkeHnuma’ (primacy of facts), mrTo 3Ha4m na ce y3umajy y
0031p YHMIHCHUIIEC CITydaja, a He KaKO je TOCIIomaBal 00pa3iokKnuo OTKas,
TTOIIITO TIOCITOAABAIl Y€CTO HABOM JaKHE pasjiore oTkasa.

5.2. Mamepujannu ycnoeu

Cyny pagHUM CIOPOBHMA HCIIUTY]E 3aKOHUTOCT pellIeba O MPECTAHKY
paHOTr 0JJHOCA KPO3 TPOBEPY MPABUIIHE IPUMEHE TPOLIECHOT U MaTEPHjaTHOT
mpasa.

[NocnonaBan, puMEHOM ITpaBUIIA TEPETA JOKA3UBAba, MOPA 12 JIOKaKe
7la je I’EeroB OTKa3 yroBopa O pajay 3aCHOBaH Ha CTBApHUM YHIbEHUIAMA U
CTBapHUM JI0OKa3uMa, U J1a HHje IPOU3BOJ CAMOBOJbE M ITPOM3BOJHHOCTH.

To 3HauM ma mociogaBall Mopa J1a ONpaBla OTKa3 YHIbEHHUIAMa U
JIOKa3MMa KOjU Cy CTBAPHM U KOjH Cy JAOBEJIN JI0 0TKa3a.

YKOIMKO 3a110CIeH HeMa OTpeOHa 3Habha U CIIOCOOHOCTH 3a IOCTIOBE
Koje 00aBJba, M aKO HE OCTBApYje pe3ysTaTe paja, MocjaoaaBal To Mopa aa
nokaxxe. Mopa z1a mocenyje MepJbuBe nopatke. Mopa Jja TIokaxe y uemy ce
orJiela HeJOCTaTaK 3Hamba U CIIOCOOHOCTH, KaKo je TO YTBPAMO, HIIH KOje
TO pe3yJTare paja 3arlociieHH HE OCTBapyje, M0 KOjUM KpUTEpHjyMUMa U
CTaHIapuMa, i y KoM neprony. [lakie, Tepet 10Ka3uBama je Ha MOCI0IaBILy.

14 C. Jamapesuh, 3awmuma 00 omrasza y Cpbuju y ceemuy melyHapoonux cmanoapoa
u ynopeone npaxce,PanHo u coumjamHo npaBo Yacomuc 3a TEOpHjy M HpaKcy pajHOT U
corjamHor npasa 6p. 1/2018, Yapyxeme 3a pajHO MPaBo U COlMjaIHO ocurypame Cpouje,
2018
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V ciydajeBuMa Kaja je MOCI0IaBall 0TKa3ao yroBop o paay 30or
MoBpeJie pajiHe obaBe3e, MOCIIOaBal] Mopa Jia JJOKaXe Jia je 3arociieHn
MMOYWHHO TIOBpPENY pajsHe o0aBe3e Ha HAYMH KaKoO je MOCIoaBall HaBeo y
pelemy 0 0TKa3y, Ha MECTY My BpeMe KaKo je HaBeJICHO Y pellierby O OTKa3,
Kao U Jia MOCTOjU KPUBHIIA 3aMI0OCIICHOT. Y pelleky 0 0TKa3y Mopa ja Oyje
00aBe3HO Ha3HAYEHO MECTO, BPEMe U HAaUHMH M3BPIIICHA HEKE TIOBPEIC pajHe
o0aBe3e, Kako OM ce y CYJICKOM MOCTYIKY MOTJa y TOTIYHOCTH UCTIUTATH
3aKOHUTOCT pelliekha 0 0TKa3y yroBopa o paay. Panme Koje ce cTaBibajy Ha
TEpeT 3aIMl0CcIeHOM Mopajy outn uaeHTudukonane. ,,[loBpena pagne obasese
naeHTU(HUKY]je ce [0 HAYNHY, BpEMEeHY U MeCTy U3BpIIema. HaunH u3Bpiiema
onpehyje paama moBpese, a OHa Ce MOYKE OTJIeIaTH Y YHEHCHY UIH HEUHHEIbY.
MecTo u3BpIIIeHA je JTOKaIHja I7Ie je yIHmhEeHa ToBpeIa pagHe ooasese. Bpeme
u3BpIICHa o/pelyje ce mpeMa aHy u 4acy y4uumbeHe noBpese.

VYV cyackoMm TOCTYINKY cya he mpoBepuTH MaTepujaiHy TaquHOCT
peurema. [Tocmomaran Mopa Jia JJoKaxe Jia ¢y ce MoBpeje pajaHe odaBese
3ancTa JIeCHie Ha HA4MH, Y MECTY W BPEMEHY Kako je HaBeo, U Jia UX je
3aMCTa CKPUBHO 3armocicHu. DakTHIKH, MOCIoaaBal Mmopa aa ,,0n0panm‘
CBOj€ pellIehe U IPYKH JI0Ka3e Ha TIOCTOjarke ONPaBlaHUX pasiiora 3a 0TKa3
YTOBOpa 0 pajly 3arociIeHOM.

Kana je 3amocieHoM mpecTao pagHH OTHOC, jep je IMOCTAao BHINAK,
ITOCJIOaBaIl MOpa J1a TOKaXe Ja je 3arcTa JIOILIO JI0 peopraHu3aliije u3 Koje
je mpown3aiao 0TKa3 ¥ Jia je MPUMEHIO KpUTEPHjyMe peaBuleHe y mporpamy
pelaBama BUIIKa 3arocieHuXx. [1ojeIHoCTaB/LEHO PEUYeHO, TTOCIIO0IaBal] MOpa
Jla ToKaXke U 00jacHM 3aIlTo je je Oamn KOHKPEeTaH 3al0CICHH IIOCTA0 BUIIIAK,
a He HEeKH JPYTH 3aIl0CIICHH, KOjH je HACTaBHO JIa paJik KOJ| TOCII0/IaBala.

[MocnonaBan Moke J1a TOHYAM W3MEHE aHeKca yroBopa O paay
3aIr0CJICHOM, U CYJIOBH C€ HE Mellajy Y Ha4WH yIpaBibama Mmoclojasara,
HUTH y ©300p 3a10CICHUX. 3aN0CICHN MOXKE Ja TPITH TOCIICIUITY, aKO 0O10H]e
Jla TIOTIHIIIE aHEKC yroBopa o paxy. Ta mocieauna je mpecTaHak pajHor
oIlHOCA. AJIH, TO HE 3HAYH Ja j€ Y OBHM CIydajeBUMa IMOCIO0aBaIl U3y3€T O]
MpaBUia TepeTa JI0OKa3uBama. Y OBUM CllydajeBHMa TMOCIo/IaBall Mopa jia
JIOKaXKe J1a je TIOHYA 3a 3aKJbyUeHhe aHKeca Ouia yrpaBo U3 pasjiora Koju
Cy HaBCJICHU U UICTUHHUTA.

15 3. UBomesuh u M. UBomesuh, Komenmap 3axona o pady, Ileto u3MemeHo U JT0MYHEHO
usname, CnyxOeHu racHuk, 2018, cp. 407
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6. 3ak/byyak

CTHue ce yTHCaK Jia Cy Ce TEPETOM J0Ka3MBama y paHUM CIIOPOBUMA
y BE3H ca IMPECTAHKOM PaJIHOT OTHOCA OTKA30M IOCII0/IaBIa HajBUIIIC OABHIIN
CYJIOBU, KOjU HUCY MMaji HUKAKBE JUJIEME JIa je TepeT JOKa3uBama Ha
nocionasity. CynoBu cy ce, nipe cBera pykooauiu Kousernipjom MOP
opoj 158.

[IpaBuio Tepera noKa3uBama Koje Ce OBJIC IPUMEHY]E Ce pa3iuKyje
OJ1 OIIITET TpaBHJIa TepeTa JOKa3UBaba.

Buenu cMo s1a mocnoaBaii Mopa Jia JIoKaxe /ia je 0TKa3 yroBopa o paay
01O OCHOBaH KaKo y rorieny (hopMaHe UCYHEHOCTH, TAKO U MaTepHjasTHe.
VKOJHMKO MOCIIOaBall He JI0OKaXKe J1a 0TKa3 yroBopa O paay UCIyHmhaBa CBE
(dbopmMasHe ¥ MaTpHjaiHe yCIIOBE, TPUMEHOM IpaBHIia TEPeTa JI0Ka31Bamba,
uryouhe crop.

OCHOBHHIIMJb OBHX OJIPENIOH je 3aIlITUTA 3alOoCICHIX OJI CAaMOBOJbE
MOCJIONIABIIA, HUXOBE apOUTPAPHOCTHU U 3IIOYTIOTpeoda.

usb je 1 51a ce cTpaHe y Cropy u3je/Have. 3arociieHH je cliadbuja
CTpaHa y CIopy, K0joj MOT'Y OMTH HEJOCTYITHE HHpOPMAIIUje U TOKa3U KOje
noceyje nocnoaanail. [lpaBo Ha mpaBHYHO cyleme moapazymeBa v mpaBo Ha
»jenHakoct opyxja“. [IpaBo Ha mpaBUYHO cylermbe mpumaaa KopIycy JbyICKUX
npasa.

Yocrtanom, Penyonuka CpOuja je npxaBa colyjajaHe mpasJie.

Jluteparypa u usBopu

b. Mo3auh u B. Pakuh-Bonunenuh, I pahancro npoyecrno npaso,
Ce/laMHAaeCTO HW3MEHECHO H JIONYHCHOr u3name, [IpaBHU dakyner
VYuusepsuteta Yauon: Ciyx0eHu riacauk, 2015

JI. Bykuh,3r0ocmasmwarwe na pady (mobune), bunten BpxoBHOr
KacaruoHor cyaa, Intermex beorpaz, 2017

C. Jamapesuh, 3awmuma 00 omxasza y Cpouju y ceéemiuy mehynapoonux
cmandapoa u ynopeone npakce,PaHo u colujaaHo mpaBo Yacomuc 3a Teopujy
U IIPaKCy PaJHOT U colujaiHor mpasa op. 1/2018, Yiupyxkeme 3a pagHo MpaBo
u coljaiaHo ocurypamme Cpouje, 2018

3. UBomeuh u M. UBomesuh, Konenmap 3axona o paody, Ileto
U3MEH-EHO U JIONYHhEeHOo n3iame, Cinyxoenu rimacHuk, 2018
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b) IlpaBHu u3BOpH

1. 3akon o pany (,Cayx6enu rmacauk PC* 6p. 24/2005, 61/2005,
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Process and the Burden of Proof in the Employment
Disputes on the grounds of Dismissal in the Case Law

Summary

This paper deals with the burden of proof'in the employment litigation
on the ground of the dismissal. It is evident that the burden of proofin this kind
of dispute is different than use of general burden of proof in civil litigation.
1t is very important to construe this institute in comply with Convention Nm.
158 ILO. Several cases are presented, and these cases can be useful in legal
practice. There is difference between formal and essential conditions that are
required to practice the burden of proofin these disputes. The employer must
prove that he/shecarry out all conditions before dismissal. The purpose of this
is protection of employees. It is not allowed to dismiss someone arbitrarily,
without valid grounds. The emploeeys are the weaker side in employment
disputes. Therefore, we have not forgot that Serbia is a state of social justice.

Key words: the civile process, the employment law, the burden of proof,
a formal and essential conditions.
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3AIIOLLI/BABAHE CTPAHALIA
Y PEIIYB/INITH CPEUJH
- gasicehu nopmamuenu oxeup -

Ancmpaxm: Tema 06oe pada cy HOBUHE V 3AKOHCKOM Pe2YaUCAbY
sanowwagarea cmpanaya y Penyonuyu Cpouju, umajvhu y euoy
nocieomwu 3aKon 0 usmeHama u OONYHamMa 3aKoHa o 3anou/basary
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Kayune peuu: cmpanay, 3anourbasarse, 003601a 3a pao, mucpayuja
paone cHaee.

"e-mail: vesna_bilbija@yahoo.com
Pao npummwen: 25.07.2019.
Pao npuxsahen: 03.08.2019.
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1. YBox

[Monoxaj cTpanana y PenyOmuiu CpOuju Ha HajONIITHjA HAYWH
perynucas je 3akoHOM o cTpaninuma'. CTpaHail je, y CMHCIY HaBEICHOT
3aKOHa, CBAaKO JIMIE KOje HeMa Jip:kaBJbaHCTBO Peryonuke Cpouje. OBako
onpeheH mojaM cTpaHiia MoApa3yMeBa Ja cTpaHall HUje caMo JIMIIE KOje
uMa JIp)KaBJbAHCTBO HEKE JIpyTre japrkaBe, Beh o0yxBaTa CBaKo JIMIIE Koje
Hema JipkaBJbaHCcTBO Penybnuke CpOwuje, ykibyuyjyhu amarpune. OBy
neUHHUIIN]y TIPUXBaTa U 3aKOH O a3y U IPUBPEMEHO] 3aIITUTH?, Oymyhu
Ja je onpenoom 4. 2. cT. 1 Tau.3.) mpomucaHo Ja je cTpaHall JUIe Koje Huje
npxapibanuH Peryomnuke CpOuje, Ouio 1a je cTpaHu Ip>KaB/baHUH WITH JIUIIE
0e3 npkaB/bAHCTBA. 3aKOHOM O CTpaHIMMa ypelyjy ce yclioBH 3a yjasak,
KpeTame, OopaBak u Bpahame cTpaHalia, Kao ¥ HaJICKHOCT U TOCIOBU
oprana apxaBHe yrpase Peryoiuke CpoOuje, y Be3u ca yIackoM, KpeTambeM,
0opaBKOM cTpaHala Ha Teputopuju Penyoske CpOuje U bUX0BUM Bpaliambem
n3 PerryGninke CpOuje, ¢ TUM J1a ce He TPUMEbYje Ha CTPaHIIE KOjU CY TIOJTHEIH
3aXTeB 3a J0OMjame a3uiia Wik kojuma je y Pemyonunu Cpouju 0o100peH a3ui
WM TIPUBPEMEHA 3allITUTa, HUTU HAa HA CTPaHIIE KOjU 10 MelyHapo HOM
MpaBy y>KUBAjy MPUBUIICTHjE 1 HMYHHTETE Y JINTy KOjHU je TUM IIpUBUIIETHjaMa
U UMYHHUTETHMA HCKJBYYCH; KA0 HU Ha CTPAHIIE KOJH Cy CTEKJIM N30ETTNIKN
cTaryc y cMuciy 3akoHa o uzdernunama. Tpeba noxatu jaa ce Ha auia 6e3
JIP’KaBJbaHCTBA MPUMERY]Y ce ofpenoe KoHBeHIMje 0 MpaBHOM TOJI0XKa]y
nuia 0e3 IpiKaBJbaHCTBA, aKO je TO 3a HBHX MOBOJBHHU]E.

Crnenehu pejieBHTaH MPOMUC KOJUM je PEryJIMCaH MOJIOKaj CTpaHala y
Peny6muin Cp6uju je 3akoH o 3amoiisbaBamy cTpanaia’. Cio0o/a KpeTama
pajHKKa ce cBpcTaBa Mehy TemesbHe npuHItune EBporcke yHuje, MOOUIHOCT
palHuKa je O] M3y3eTHE BAXXHOCTH 33 HeHO (DyHKIHOHUCAWmE. Y3 0001y
KpeTama pode, paBo OCHHMBama mpeayseha u cnoboxy npyskarma ycuyra,
Te cI000Iy KpeTama KanuTtaa, cioboa KpeTama paJlHUKa YNHH jeTHY
O]l YeTHpHU CI000JIc YHYTpaIlher TPXKUIITA KOjy ykuBajy rpahanu EV.
Penybonuka CpOuja ce Hanasu y npoiiecy npujapyxuBama EY u y odnactu
pana u 3anolbaBarma CTpaHala, uMa oapeleHe KapakTepucTUKe. 3aKOHOM
0 3aIollJbaBakby CTpPaHala ypelyjy ce yCIoBHU U MOCTYTIaK 3a 3arol/baBambe
crpanania y PenyOnunm CpOuju, Kao M Jpyra muTama O]l 3Hadaja 3a
3aloILJbaBakhe U PaJl CTPaHalla y HaIloj IPXKaBH, a JIBE OCHOBHE TCH/ICHIIH]E
AKTYeIN3yjy OBO MMHUTAbE.

1 “Cmyx6enu acuuk PC”, 6p. 24/18 n 31/19.
2 “Cnyx6enu rmacuuk PC”, 6p. 24/18.
3 “Cnyx6enu rnacauk PC”, 6p. 128/14, 113/17, 50/18 u 31/19.
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JlupexkTHe cTpaHe MHBECTHIIMjE Cy pa3BOjHA IIaHCAa KOMIAHUja
y TPaH3UIIMOHUM 3eMJbaMa U YT JyropodHor noBehama mpousBoame,
3aMoCICHOCTH U KMBOTHOI' CTaHaapaa‘, a CBeJOIM CMO YHEbEHUIIC Ja je
Cpbuja je mpuByKJa pekopAaH Opoj CTpaHUX TUPEKTHUX MHBECTHUIM]A U Ja
CTPaHIIH CBOjY TIOCIOBHY MPUIUKY MOCTEAHUX TOJMHA CBE BHIIE TPETIO3HA]Y
y Cp6uju. Ctpannu cy Hajuenrhe pagHo aHTa)KOBAHH Y MYJITHHAITHOHATHIM
KOMITaHWjaMa, MHOCTPaHUM OaHKama, PeICTABHUIIITBIMA U Kao pykoBoaehu
kamap. Onpehern Opoj cTpaHuX Ap’kKaBJbaHa OCHUBA MaJla v CpeAmanpenyseha,
TPTOBAUKE M YTOCTUTEJHCKE 00jeKTe, OMHOCHO jaBJbajy CE Y CBOjCTBY OCHHUBAYA
¢upmu y CpOuju, a jeman O6poj 3acHuBa pagHu omgHoc y Beh moctojehoj
nomahoj pupmu. C apyre cTpaHe, MUTamke 3aMO0NIJbaBakhe CTPaHala, ITOPe
HaBEJICHOT, aKTyeJIn3yje U TO MITO 300T eKOHOMCKE MHTpAaIje IpodIemM
HEJ0CTaTaK paJHe CHAre MocTaje CBe Behu, mpu ueMy MUTpaidja ooyxsara
Kako KBanH(puKoBaHE U 00y4eHE CTpyUmhaKe (T3B. “OJTMB MO3TOBa’’), TAKO
1 HEKBaJU(PUKOBALY paJHy CHATY.

2. 3aKoH 0 U3MeHaMa U JonyHaMa 3aKoHa
0 3anollJbaBamwy CTPaHala

3aKOH 0 3arolJbaBamy CTpaHala ce npumemyje og 04.12.2014. ronqune
U JI0 cajia je TpU IyTa MemhaH U A0y haBaH, a MocjembH 3aKOH O H3MeHaMa
1 JonmyHaMa 3aKoHa o 3alollJbaBamy CTpaHala je o0jaBibeH y “CiyxOeHoM
rnacauky PC”, 6p. 31/19 ox 29.04.2019. ronune, crymuo je Ha cHary 07.05.2019.
rojuHe (OCMOT JIaHa o] JaHa 00jaBJbHBaMA), C TUM IITO ce onpende wi. 1-3,
ynaHa 4. craB 2, unana 5. ctaB 1, uwiana 6. 1 wiaHa 7. cTaB 1. mpuMemyjy
on 1. janyapa 2020. rogune. JlaHOM TOYeTKa HEroBe MpUMEHe MPecTao
je a Baku 3aKOH O yCJIOBMMa 3a 3aCHUBAmE PaJHOI OJHOCA ca CTPaHUM
JpXKaBJbaHUMa’, a TMPOIUCH JIOHETH Ha OCHOBY HhEra, OCTajy Ha CHa3u JI0
JlaHa CTyTama Ha CHAary MpoInca JOHETHX Ha OCHOBY 3aKOH O 3alOlIJbaBamby
CTpaHala, yKOJIMKO HUCY Y CYIIPOTHOCTHU ca HerOBUM ofpeadama.

[Mpema peurmMa npensaraya’, OCHOBHH pa3Jjior MOCIEIHEr HHOBUPAbha
jecte mperu3upame oJipea0H 3aKOHA KOjUM C€ BPIIHU I0jeTHOCTABIbCHC
MOCTYNKa H3/JaBama J03BOJEC 3a pal, a y LUJby JaJber pa3BUjamba

4 Buneru Bume: C. UrmarujeBuh, Exonomcka aumanuza 3Hauaja CmMpavux OUPeKmHux
uneecmuyuja, nOocTynHo Ha: https://scindeks-clanci.ceon.rs/data/pdf/2217-401X/2015/2217-
401X15110041.pdf 20.06.2019.

5 “Cnyxoenu muct COPJ”, 6p. 11/78 u 64/89, “Cuyxbenu muct CPJ”, Op. 42/92, 24/94 u
28/96 u “Ciyx6enu rmacauk PC”, 6poj 101/05 - ap. 3akoH.

6 JoctynHo  Ha:  http://www.parlament.gov.rs/upload/archive/files/cir/pdf/predlozi_
zakona/2019/1441-19.pdf, 17.06.2019.
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MTOBOJbHUJET MTOCIOBHOT OKPY’KEHha U MPHUBJIaYeHha CTPAHUX HHBECTHUIIH]A.
IlojenHOoCTaBIBEHE TIOAPa3yMeBa O0jeIUH-EHO TOCTyMmamke Harmonamae
ciryk0e 3a 3arolbaBarme MPHITUKOM POy Kera paHe 103Boe 3a yryhena
JIMIIA M paJIHe J03BOJIE 32 KpETame Y OKBUPY IIPUBPETHOT IpyiTBa. Hanwme,
pajHa no3Bosia 3a ynyheHa JuIa M pajiHa J03BoJia 33 KPeTambe Y OKBUPY
MIPUBPETHOT IPYIITBA MOXKE CE TMPOMYXKUTH HajAy»XKe J0 JIBE TOAWHE, V3
CarjlaCHOCT MHHHUCTAPCTBA HAJUJIS)KHOT 32 MOCJIOBE 3alolljbaBama, a 1o
MPETXOIHO MPUOABIHEHOM MUIIJBEHY MUHICTAPCTBA HAJJIGKHOT 332 00JacT
KojoM ce ypeljyje IemaTHOCT TOCIonaBIia 3a IIOCIOBE HITH YCIIYTE O HHTEepeca
3a PemyOnuky. 3mene 3nave na HanmonamHa cimysx0a 3a 3amonsbaBame,
10 CITy’k0€HO] Ty>KHOCTH, MpUOaBjba CarIaACHOCT U MUILJBEHHE HAIJICKHUX
MuHHCTapcTaBa. O6jennmaBameM MOCTYIIKA TPHOaBJbamka CarlIacCHOCTH
MUHHUCTAPCTBA HAJIJIGKHOT 33 MOCIIOBE 3aloll/baBamka, Kao M MPETXOAHOT
MHIIJbEHha MIHUCTAPCTBA HAIJISKHOT 32 00J1aCT KOjoM ce ypel)yje memaTHoct
MOCIIOIABAIIA, 3HATHO j€ OJTaKIIaH U yOp3aH MOCTYyMaK MPOAYKera IOMEHY THX
pajHuX Jo3Bona. Hawme, ToOmHOCHIAIl 3aXTeBa 3a MPONYXKEHE pajHe
JI03BOJIC 32 yIyheHa IuIa u 32 KpeTame Y OKBUPY IPUBPEIHOT IPYIITBA, IPe
CaMor MOKpeTama MOCTYIKa MPOJyKerba JJ03BoJIe TPHUOaBIHaA0 je TPETXOHO
MHUIUJBEHE HAJICKHOT MIHUCTAPCTBA, HAKOH YeTa je mogHocno Hanronatnoj
CIIY’KOM 3a 3amolljbaBamke 3aXTEB 3a MPOAYKEHE pagHe JA03Boie. TepeT
npubaBsbarka HaBeIEHE JOKyMEHTAIHje mpebaueH je Ha HarmonanHy ciyx0y
3a 3aroljbaBamke, YUME je U3BPIICHO JIaJhe T10jeTHOCTABIbCHE OCTYIIKA, a
MOCJIO/IABIY 3HATHO OJIAKIIIAH IMOCTYIAK POy KEHha paJHe J03BOJIC.
Ilopen HaBemeHoOT, U3BPIICHO je yHaNpeheme mocTymnmka u3maBama
pajiHe JI03BOJIE, TAKO IITO Ce YBOAM MOTYhHOCT M3/1aBama pajHe JI03BOJIC
CTpaHIy KOMe je 0fo0peHa BH3a 3a JyKH 0OpaBak Mo OCHOBY 3aIlOIIJhaBaba,
OJTHOCHO pajHe JIO3BOJIE 32 3aIolJbaBambe, paiHe 103BoJIe 3a yryheHa Juia,
pajiHe I03BOJIE 32 KPETamhe Y OKBUPY MPUBPEIHOT JIPYIITBA, PaJTHE JI03BOJIC
3a HE3aBHCHOT MPOQeCHOHANIa U pajHe JO3BOJIE 32 CaMO3arollbaBambe.
Kako je mcroBpeMeHHMM HW3MeHama M JIOMyHama 3aKoHa O CTpaHIHNMa,
W3BPIIEHO T0jeTHOCTABILEHHE TIOCTYIIKA TPUITMKOM MpHOaBIbama 0100pema
3a MpUBPEMEHU OOpaBaK W MPEIU3UPAHO MPUOABIbAKE BHU3E 33 JIYKHU
OopaBak IO OCHOBY 3alloNIJbaBama, yCcKiahuBameMm onpendn oBa aBa
3aKOHa, OCJIOJIABITY je MpY)KeHa MOTYRHOCT Ja TOKOM Tpajama MoCTyIKa
omobpema BHU3E 3a Ay>XKU OOpaBaK MO OCHOBY 3aIONIJhaBarka, KOjH CE BOIH
npea HaAJIC)KHUM JUITTIOMATCKO-KOH3YJIApHUM IMPEACTaAaBHUIITBOM, ITOKPEHE
MOCTYTAK 3a U3JaBame pajHe J03Boje npea HamuonamHom ciyxOoM 3a
3anonbaBame. /lakie, 10K je cTpaHall joII YBEeK y OCTYIIKY NMpruOaBibama
BHU3€ 3a Ay>XH OOpaBak IO OCHOBY 3allONIJbaBama, Tj. JIOK j€ jOI YBEK y
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HWHOCTPAHCTBY, MOCIIOaBal] MOXKe MPEAY3eTH OTPeOHEe aKTUBHOCTH TpeEN
Hammonamaom cimy»k00M 3a 3amorijbaBame y MUJbY U3aBama onrosapajyhe
paznue mo3Boie. Takohe, HammmonamHa ciry»x0a 3a 3anonbaBame he Ha OCHOBY
JTUPEKTHE pa3MeHe CIYKOCHHMX TojiaTaka ca JUIIOMATCKO-KOH3YJIapHUM
MPECTABHUINTBOM, UMAaTH Ca3Hama JIa Cy Ce CTEKJIM YCIIOBU 32 M3/1aBambe
paJlHe TO3BOJIE CTPaHITy, HAa KOJU HAYMH he ce 3HaTHO yOp3atw mporenypa
n37aBama pagaHe T03BOJIC. YCBOjEHE M3MeHe Tpeba ma mompuHecy 60JbeM
no3uninonupamy Penyonuke Cpouje, y cMuciy yBehanor o0nmMa nHBECTHIIN]A,
moce0HO KO/ aHTa)KOBaha BUCOKOKBATN(UKOBAHIX CTPY IHhaKa KOji 00aBIbajy
IOCJIOBe 011 MHTepeca 3a Pemybnuky Cpoujy. YBohemem moryhnoctu na ce
CTpaHIly KOME je M3JlaTa BHu3a 3a JIy K1 OopaBak Mo OCHOBY 3alOlbaBamba,
W3/1a paJiHa JI03BoJia, IONPUHOCH ce yOp3amy Mmporeaype nprudaBibama pajHe
Io3BoOJIe M oMoryhasa ce cTpaHIly aa mo mgoiacky y CpOujy oTmodHe ca
ITOCIIOBHOM JIeJTaTHOMINY.

3. Yci0BH 3a 3an01IJbaBam-€ CTpaHana

CrpaHan ce 3amoubaBa y Hamoj ApxaBu PenyOomuuum ako cy
HCIYH-EHU YCIOBH yTBpeHH 3aKOHOM O 3alolljbaBamy CTpaHala, OIHOCHO
NOTBpheHNM MeljyHapOoAHUM YyrOBOPOM, ajll OBH YCJIOBU CE€ HE IPUMEILY]Y
ce Ha 3aM0lIJbaBambe CTPAHLA KOjU Cy TaKCaTUBaHO, oapeadama 4. 3 cT. 2.
ta4. 1)-9) Habpojanu’, HUTH Ha cmpanya y cmuciy Y. 3. cm. 3 may. 1)-6)

7 VYV nuramy Cy CTpaHIM KOjU MMajy WMa IPaBO Ha NPUBHMJIETHjE U UMYHHTETE Y CKIIaILy
ca MehyHapomHHM YroBOpHMa; YJIAHOBH IMOPOJHIE WIAHA AUIIOMATCKO-KOH3YJIapHOT
MPE/ICTABHUIIITBA; CTPAHIIM KOjU OOpaBe paan 00aBjbara MOCjIoBa Ha OCHOBY OfiroBapajyhunx
yroBopa WM cropasyma ca Mel)yHapoqHuUM opraHu3zandjama, IpeICTaBHUKE WHOCTPAHUX
Menuja, ctpaniu koju y PemyOmuim CpOuju 6opaBe paju o0aB/barkba BEPCKHUX TOCIIOBA U
BEpPCKe CITy>K0e WK OpraHu3syje, CrpoBolema J0OPOTBOPHE aKIHje Y OKBUPY PETHCTPOBAHUX
[[PKaBa U BEPCKHUX 3aje/IHUIIA, BOJIOHTEPH, WIAHOBH 1ocaje Opojia, OAHOCHO Ba3IyXoIlIioBa,
CIIACHJIAUKHUX jEJAMHUIIA, Ay TOPCKUX WIIH TIIyMauKe €KUM U JIp.

8 V mnuramy Cy BIACHWIM, OCHUBAYHM, 3aCTYIHUIM WIM YIAHOBU OpPraHa MPaBHOT JIKLA
perucrpoBanor y PemyGiuiy, ako HECY Y paJHOM OJHOCY Y TOM IPAaBHOM JIMILY; CTPAHIH
Koju OOpaBe pajyl yCIOCTaB/batba MOCIOBHUX KOHTAKaTa WM IPUCYCTBOBaMA MOCIOBHUM
cacTaHuyMa U 00aBJbajy MOCJIOBHE aKTHBHOCTH KOje C€ OJHOCE Ha MPHUIPEMY CTPaHOT
HOCJIO/aBI@ Ja YCIIOCTaBH MPUCYCTBO W OTMOYHE ca pagoMm y CpOuju, mpepaBayu Wi
UCTPAKMBAYU KOjU YYECTBY]Y y OpPraHM30BaHMM HPO(ECHOHAIHUM CKYIIOBUMA WIIH
UCTPKUBAYKUM IIPOjEKTUMA WK 00aBIbajy NPUBPEMEHE 00pPa30BHE, CIIOPTCKE, YMETHUUKE,
KYJITYpHE ¥ JIpyre ClIMYHE aKTHBHOCTH, CTpaHIH yrnyheHu 3a u3Boherme pajoBa Ha OCHOBY
yroBopa o HabaBiu poOe, HA0ABIU WM 3aKyIly MallldHAa WK OMPEME U ECHE UCIOPYKE,
HHCTAJIMPaha, MOHTaXe, ONpaBKe WM 00ydaBama 3a paj, Te pajd ob0aB/bama MOCIOBA
olnpeMara 1 H3jarama OlpeMe U eKCIIOHATa Ha CajMOBHMA M H310k0ama 1 JIp.
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3axona o 3anowwasary cmpanaya duju 6opasak y Penyonunm Cpouju ve
Tpaje xyke o 90 maHa y poKy O IIECT MECEITH O IaHa MPBOT yiIackKa.

Y cBaKoM ci1y4ajy, OH/Ia KaJia Cy 3aKOHOM IIPOITUCAHH YCIIOBH HCITY FbCHHU,
CTpaHall MMa jeHaKa MmpaBa u o0aBe3e y MOIIeAy pajia, 3arnollbaBama U
caMo3aronybaBama Kao U apxkaBjsanu Perryonmke Cpowje.

3.1. 3anow.wasamwe oporicasvana EY

Onpenbama wi. 5 1o ui. 8. 3aKoHa 0 3aMolJbaBakby cTpaHala JeQpuHu-
CaHM Cy YCJIOBH 3a 3al0lJbaBambe ApxkaBibana EY. Haume, onpenoom . 41.
3aKoH 0 3amoljbaBamy CTpaHala MPOINUCAHO je Ja 3aKOH CTYIa Ha CHary
OCMOT J1aHa o7 AaHa o0jaBjpuBama y “CiryO0eHoM riacHUKy PemyOnuke
CpOuje”, ocum oapenada 4. 5-8. Koje ce IpUMEYjy Ol JaHa CTynama Pemy-
onuke y unanctso EBporncke yuuje.

Hagenenum oapenbama mpenu3Ho je JeUHHUCAHO Ja IPaBo Ha CIIo-
0omaH mpUCTYN TPXKHUIUTY panga y CpOHju, OZHOCHO Ha 3alollbaBambe,
caMO3aloNJbaBakbe U OCTBAPHBAIGE IpaBa 3a Cllyyaj HE3aloCICHOCTH,
ocHM ako Mel)yHapoJHUM yroBOpPOM HHje yTBphEHO Ipyraduje, umajy
npxkaBibaHd EY U BUXOBH WIAHOBH MOPOAMIIE, IPH YEMY je IeUHHCAHO
KOja JuIa ce cMarpajy 4iaHOBMMa mopoaule Apxkasibana EY. OBa nuua
nMajy cio0oAaH NPUCTYI TPXKULITY paja U ako UM pajHH OJHOC IPECTaHe
3a BpeMe NMpUBpEMEHe HecriocoOHOCTH 3a paj 300r 00IecTH MK MOBpEae
Ha pafay; ako 0e3 cBOje KpUBHIIE OCTaHy 0e3 Mmocia, Koju je Tpajao HajMame
TOAMHY JlaHa W aKo Cy MPHjaBJbEHU Kao HE3aroceHa JINLA OpraHu3anuju
HaJJIEKHO] 32 IOCIJIOBE 3allOllJbaBamba; T€ aKO Cy YKJBYUEHH y MporpaMe
nofaTHor oopaszoBama u oOyke. pxkaBbanuny EY npaso Ha crnoOonan
MPHUCTYH TPXKUIITY pajia TPaje MWEeCT MeCEH HAKOH IPEeCTaHKa 3arociemha
aKko My je IpecTao pagHH OZHOC Ha oApelheHo BpeMme Koju je Tpajao Kpahe
o1 12 mMecelu U ako je MPUjaBJbEH KA0 HE3aINOCICHO JIMLE OpraHu3anuju
HaJJIS)KHO] 32 MOCJIOBE 3allONJbaBamka U ako My je y npBUX 12 Mecenu
OopaBka 0e3 BberoBe KpUBHIIE IPECTA0 PaHU OAHOC Ha HeoapelheHo Bpeme
1 aKo je MpHjaBJbeH Kao HE3aIlO0CICHO JHUIE OpraHu3alyju HaJIeKHO] 32
[IOCJIOBE 3aI0IJbaBAbA.

3.2. 3anowvasamwe cmpanaua

3anonbaBame CTpaHIla, IPOmucaHo oapeadama 4. 9-23. 3akoHa o
3arolbaBamwy CTpaHala, OCTBapyje ce MOoJl YCIOBOM Ja Toceayje BU3y 3a
Iy’Ku O0paBak 10 OCHOBY 3aIlolJbaBamba, 0100perhe 3a IPUBPEMEHH OOpaBak
VT CTAJTHO HACTaEHE U JI03BOJY 32 pajl, a JOKa3H O UCITYHhaBakby yCIoBa
ce 00aBe3HO YyBajy y MOCIOBHOM MPOCTOPY Y KOME CTpaHall pajiu.
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4. Bpcre 103B0J1a 32 paj

Jlo3BOJIOM 3a paj cMaTpa ce aKkT Ha OCHOBY KOjer CTpaHal[ MOXe Ja
Ce 3amolbaBa WK caMo3arolbaBa y PermyOnuiim, a Moxe ce u31aT Kao
JMYHA pajiHa J03BOJIA U K0 pajiHa I03BOJIa, C TUM JIa CE 3a HCTH BPEMEHCKHU
NIEPUOJ] M3/aje caMo jelHa BPCTa JJO3BOJIC 3a pajl.

4.1. Jluuna paona o0ozeona

Jlnuna pazxHa JO3BOJIA je JIO3BOJIA 3a pajl Koja cTpaHIly oMoryhasa
CJI000/THO 3aIONIJbAaBabE, CAMO3AIOIJbaBakhe U OCTBAPHUBAILE IIpaBa 3a
CITy4aj He3aIoCICHOCTH, Y CKJIaTy Ca 3aKOHOM.

JIn4Ha pajiHa 103BOJIa Ce M3/1aje Ha 3aXTEB CTPAHIIA aKO MMa 0100peme
3a CTAJTHO HACTAEHhE; NMa CTAaTyC H30ETIIHIIE; PHIIAIa TI0CEOHO] KaTeroOpHju
CTpaHIa, K0 U y CiIy4ajeBHMa yTBpheHUM Mel)yHapOoJHHM yTOBOPOM KOjU
obaBesyje PemyOmmky CpOujy, y ckiramy ca THM yTOBOPOM.

JlmuHa pajxHa J03BOJIa M3Jaje Ce pajau Crajarka MOpOAHIE W Ha
3axXTeB YJaHa yXKe MOPOIHIIE CTPAHIA KOME je N3aTO 0100perhe 3a CTaITHO
HaCTambCH-e MU IIPUBPEMEHH 00paBak, Kao M CTPaHIA YiaHa yiKe TOPOIHIIES
npkaBibaHuHa Penmyonuke CpOuje u cTpaHIla CpIiCKOr mopekita a0 Tpeher
CTeTeHa CPOJICTBA y MPABOj JIMHUjU, YKOJIHMKO JHUIE HCIyHaBa yCIoB y
TIOTJIely MUHUMATHUX TOAMHA XKUBOTA 33 3aCHUBAE PAHOT OJHOCA Y
ckyaay ca npomucuma o paxy’. Ilog 4iaHoBUMa yike MOPOIHIE CMaTpajy
ce CyNpyXHHUIM y Opaky MM BaH Opaka CTpaHIa KOjU UMa JINYHY pajHy
JI03BOITY, MaJoOJIeTHa Jena poheHa y Opaky wiM BaH Opaka, MajoyieTHa
YCBOjeHa JIenia MM MaJIOJIETHH MAaCTOPIIH, Kao U IPYTH YIAHOBU ITOPOJNIIE,
y CKJIaJly ca 3aKOHOM KojuM ce ypelyyje OopaBak cTpaHara.

[Mepuon Tpajama TUYHE pajiHE T03BOJIE CE PA3INKYjE Y 3aBUCHOCTH O]
TOTa J1a JIM je y TIMTakby CTPaHaIl KOju HMa 0JJ00pehe 3a CTATHO HACTAhCHE
WIH je y THTamy u30ernmia, Tpaknian a3uia u a1p. KoHkpetHo, crpanimy
KOjH MMa 0JJ00perhe 3a CTAITHO HACTamhEhe JIMYHA PaJHa J03BOJIA N3/1aje ce Ha
MIEPHOJ JIOK TPaje TMYHA KapTa 3a CTPaHIIe; N30ETIIUIN - Ha TIEPUOJ 0K Tpaje
JWYHA KapTa 3a JIUIEe KOMe je 0100peH a3uil; JHILY KOje TPaXKH a3uil JINYHA
pazHa J103BOJIa MOKE C€ M3/IaTH JICBET MECEI HAKOH IOIHOIICHa 3aXTeBa
3a a3miI, aKo OJITyKa O TOM 3aXTEeBY HHMje JOHeTa 0e3 HheroBe KpUBHIE, 32
MIePHOJT O] IIECT MECEeIH Y3 MOTyhHOCT POy Kema, 0K Tpaje CTaTyc JIUIa
Koje Tpaxku a3wil. JInuiy kome je omoOpeHa MpUBpeMeHa 3alITHTA JIMYHA

9 PaaHu omHOC MOXeE J1a C€ 3acHYyje ca JIHMIEM KOje MMa HajMame 15 rofuHa KHBOTa W
UCITyHaBa JIpyre ycloBe 3a paJi Ha ofipe)eHHM IOCIOBUMA, YTBPEHE 3aKOHOM, OZHOCHO
NPaBWIHMKOM O OpraHu3alUjH M CHCTeMaTH3alMju mociosa, wi. 24. ¢t 1 3akoH o paxy,
“Cmyx6enu rmacuuk PC”, 6p. 24/05, 61/05, 54/09, 32/13, 75/14, 13/17, 113/17, 95/18.

325



Becna bunbuja, 3anowwasarse cmpanaya
y Penyonuyu Cpouju - éadxcehu nopmamusnu oksup, cmp. 319-340, XXIII (2/2019)

palHa T03BOJIa M37aje Ce 3a BpeMe Tpajama cTaTyca 0code ca MPUBPEMEHOM
3amTUTOM. JKPTBH TProBUHE JbyJIMMa JIMYHA PaJiHa JIO3BOJIA Ce M3Jaje 3a
BpeMe Tpajama J103Bojie 6opaBka. JIMITy KoMe je 0moOpeHa CcyIrcuarjapHa
3aIITUTa JJUYHA pajHa J03BOJIa H37aje Ce 32 BpeMe Tpajama cTaTyca 0cooe
ca CyTCHIUjapHOM 32l TUTOM.

4.2. Paona oozeona

Panna no3Bona je Bpcra J103BoJIE 3a paj] Koja ce u3Jiaje Kao:

a) paJHa J03BOJIA 32 3aIOIJbABAIGE,

b) pamHa mo3Boua 3a moceOHE CiTydajeBe 3amonbaBama U

V) paJHa J03BOJIA 32 CAMO3aIOLIbaBabE.

3a cBe TpuW HaBeleHE MOABPCTE PaJHMUX J03BOJIA, MPOMKICAHO je /2
IOCJIO/IaBAIl HA YMjU 3aXTEB je M3aTa pajiHa J03BOJia HE MOXKE Jia YIIyTH
CTpaHIla Ha paJi KOJ JAPYror MocjojaBlia. 3aTUM, OH je y o0aBe3u je jaa
MIpHjaBy CTPaHIIa Ha 00aBE3HO COIHjATHO OCUTYParhe, y CKIIaIy ca 3aKOHOM
U J1a CHOCH TPOIIKOBE M3/jaBama pajJHe JO3BOJE KOje He MOKe J1a IpeHece
Ha crpanna. [lociomaBan koju je 3anmocnuo crpania 6e3 oxrosapajyher
onoOpema 3a 0opaBak U pajHe 103BOJIE Ay XKaH je 1a My UCILJIaTH CBAa HOBYaHA
MOTpaXkMBamba, y CKIaay ca MPOIMUCHMa O paly, y3 yIuaTy npunanajyhux
ropesa ¥ JIOpHHOCca 32 00aBE3HO COLIMjATHO OCUTYPAhe, TPH YeMY ITOCTOjU
MPETIIOCTABKA JIa j€ PaJHU OJHOC TPajao HajMamke TPH Mecella, YKOIHKO Ce
HE JIOKa)ke CYTPOTHO.

Pajina no3Boa U3gaTa Ha OCHOBY BU3€ 3a AYXKH OOpaBak 110 OCHOBY
3amolLbaBakba U3/1aje e HajIy)Ke Ha IePHO]] BaXKeHba T BU3E.

4.2.1. Paona 00360.1a 3a 3anou.baéarpe

PayHa 1o3BoMa 3a 3amombaBame U3/1aje ce Ha 3aXTeB MOCIOAABIA, Y
CKJIaJy Ca CTameM Ha TPXKHILITY paja U TO MOJ cieaehnM ycmoBuma:

1) na mpe nogHOLICHa 3aXTEBa 3a PaHy A03BOJY 32 3aOLIJbABAE
MocyoaBal] HUje OTIYIITA0 3aM0CiIeHe YCle TEXHOIOUIKUX, eKOHOMCKHIX
WJIM OPTaHMU3aIMOHUX IIPOMEHA Ha PaJJHUM MECTHUMa 32 KOje Ce TPaXkKH pajiHa
JI03BOJIA 32 3aT0IJbaBamke, y CKIIAIy ca MPOIMUCHMA O Pajy;

2) na neceT naHa Mpe MOJHOIICHA 3aXTeBa 3a PaJHYy JO3BOIY 3a
3aloNIJbaBake IOCIOAABAll HHje MpOHAIIao Jp)kaBibaHe PemyOmmke
CpOwuje, numa xoja uMajy cio0ofaH MPUCTYI TPXKULITY paja UM CTPaHLA
ca IMYHOM PaJIHOM JI03BOJIOM, O/iroBapajyhux KkBanudukaiuja ca eBUACHI]e
OpraHu3zallvje HaJJIe)KHEe 32 MOCIIOBE 3aMoll/baBamka (M3y3eTHO, MUHUCTAP
HaJIJIe)KaH 3a IMOCIIOBE 3aIlolhbaBamha MOXKE OJIPEIUTH U POK Kpahu o1 ecet
naHa, Kaja je To y maTepecy Pemryommke CpOuje uiau To Hanmaxy MeljyHapomHO
npuxBahene ob6asese),
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3) ma mociomaBal MPHJIOKH MPEIJIOT YTOBOpa O pany WIH IPYyror
YTroBOpa KOJUM CE OCTBapyjy IpaBa [0 OCHOBY pajia, y CKJIaJy ca 3aKOHOM.

Paana no3Bosia 3a 3anomnssaBame H3/1aje ce 3a 3aMolJbaBake CTPaHIa
KOjU MMa BU3Y 3a AYXKH OOpaBak MO OCHOBY 3aIlOIJbaBara, 0I00pemke 3a
MPUBpPEMEHHU OOpaBaK U HCIYHaBa CBE YCIOBE U3 3aXTEBa ITOCIIO/aBIIA KOJH ce
oJIHOCe Ha ofiroBapajyha 3Hama M CIIOCOOHOCTH, KBaN(UKaIHje, TPETXOAHO
HUCKycTBO U 1ap. M3y3eTHO, Kaga je To y uarepecy Pemybnuke CpOuje wmu
TO HaJTaxXy MelyHaponHo mpuxBaheHe o6aBese, MpuUBpEeMeHa paiHa 103BoJa
3a 3am0lJbaBalbe MOXKE CE M3JIaTH CTPAHIly KOjU UCITYHaBa CBE yCJIOBE U3
3aXTeBa MOCIIOaBIa KOjU C€ OTHOCE Ha OroBapajyha 3Hama u criocoOHOCTH,
KBanu(ukaiuje, MpeTxoaHO UCKYCTBO H JIp., Y3 MPETXOJHO MPHOABIEEHY
CarjJacHOCT MUHUCTPA HAIJISKHOT 32 YHYTPAIIhE MOCIOBE, MO YCIIOBOM JIa
j€ cTpaHarl IoJHEO 3aXTEB 3a MPUBPEMEHU 00paBakK, Y KOM CIIy4ajy ce u3/aje
3a Mepro.I KOju He MOYKe OMTH Ay>XKH of 45 naHa.

Wnave, pasiHa J03BOA 32 3aMollJbaBamke U3/aje ce 3a TUIAHUPAHH
TIepHO]T 3aII0CIICHa, a HajayKe TOK Tpaje MPUBPEMEHH 00paBak.

IMocToju MoryhHOCT M31aBama pajiHe JIO3BOJIC 3a 3alOlIJbaBambe
CTYJICHTY M CE30HCKOM paJIHHKy. Hanme, mociionaBai Moxe Jia 3arociu
W CTYJICHTa, C TUM Jia 00aBJbabe TIOCIIOBA Y TIEPUOY Kajia TPajy HaCTaBHE
aKTUBHOCTH MOXXE€ Ja Tpaje Hajayxe 20 caTu HeaespbHO, ofHOCHO 80 catn
MECEYHO, JIOK CY YCIIOBH 32 U3/IaBarbe PaiHe I03BOJIE 38 00aBIbahe CE30HCKUX
MOCJIOBA Jla CTPaHAIl ©Ma OJ00peHke 3a MPUBPEMEHH OOpaBak CTpaHIIA,
3aKJbYUYCH YTOBOP O pajy ca MOCIOAaBIEM U Jia TIOCTOJU aKT MOCIOAaBIa
KOjuM ce yTBpljyje HauWH CMeIITaja U UCXpaHe 3a Bpeme OOopaBKa U pajaa y
PerryGmutin CpOuju.

4.2.2. Paona 003601a 3a nocedne cayuajese 3anoulbasarva

Crneneha, pagHa 103B0sa 32 ToceOHE CllydajeBe 3alolJbaBama U3aje
ce Ha 3aXTeB MOCJIOAaBLA, U TO 3a: 1) ynyheHa nuna; 2) Kpetame y OKBUPY
NPUBPEIHOT IPYIITBA; 3) HE3aBUCHE MpodecruoHane; 4) ocrnocodbaBame
U yCcaBpIIaBambe.

Payina no3Bosa 3a ynyheHna sinia 3anociiena Koz CTpaHor MOCJIOAaBIa
n3Jaje ce Ha 3aXTeB IMOCJIO/AaBla paju o0aBJbama MOCIOBA MIIN BpIICHA
yciayra Ha TepUTOPHjU HaIlIe Jp)KaBe, Ha OCHOBY 3aKJbYUCHOI YTOBOpPa O
MOCJIOBHO-TEXHUYKO] CapaJibu ca CTPAaHUM MOCJIOAaBLEM, Y3 yCJIOB Jia
CTpaHaIl uMa BU3Y 3a JIy>KH OOpaBak 110 OCHOBY 3allollJbaBamba HITH 0100perme
3a IpUBpPEMEHH OOpaBak CTpaHIa; A0Ka3 Ja je yImyheHo JuIe 3amocieHo
KOJ CTPaHOT IOCJIO/IaBla HajMamke jeIHy TOAMHY M aKT O ynyhuBamy Ha
npuBpemMenu pany Pemyoiuky CpOujy kojum ce yTBplyje HaunH OCTBapuBamba
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mpaBa 1 00aBe3a 13 paja, Kao ¥ HAaUWH CMEIITaja i HCXPaHe 3a BpeMe 0opaBKa
u paga. OBa J03BOJIa CE U3/1aje 3a ePHO/ 3a KOjH j& 3aKJbYUeH yTOBOp m3Mehy
MOCJIO/IABIIA 32 KOT'a Ce BPIIIE YCIIyT'e M CTPAHOT MOCIIO/IABIA, aJIH HE JTYKE OJT
TOJIMHY JJaHa M MOKE CE TIPOJIY KHTH HajTyXkKe JI0 JIBe TOJJUHE, Y3 CarJlacCHOCT
MHHHUCTAPCTBA HA/ICKHOT 3a IMOCJIOBE 3aIO0llJbaBamka, a Mo MPETXOHO
puOaBIbEHOM MHIILJbEHY MHUHUCTAPCTBA HAJJICKHOT 32 00JIacT KOjoM ce
ypehyje aenaTHocT mocnoaBia 3a MoclioBe WK YCIyTe OJ] HHTepeca 3a
PenryGuky CpOujy (carflacHOCT M MUIIJbEH-E MTpHUOaBIba, 1Mo CIIy:KO0eHO]
Iy’KHOCTH, OpraHn3allja HaJJjIe’KHa 3a TIOCIIOBE 3aM0II/baBamka). Y BE3H ca
OBOM J103BOJIOM Tpeba pehu Ja yKOIUKO MOCTOjU 3aKJbydeH MelhyHapomHu
yTroBOp KOjuM ce ypehyje ynmyhuBame, oH/la ce HCcTa U3/1aje Ce Y MOCTYTIIKY,
CarjlacHO yCIJIOBHMA M 3a MEPHOJ YTBPHEH TUM CIIOpa3zyMoM, a YKOIHUKO
ce paau 0 00aBJbary MOCIOBA WIIM BPIICHA YCIyTra 10 OCHOBY YTrOoBOpa O
HabaBuM poOe, Ha0aBIM MITH 3aKYITy MAaIIMHA UITH OTIPEMe U FheHE HCTIOPYKE,
WHCTAIIMPamka, MOHTaXe, OITPaBKe UM 00yvaBama 3a paJi Ha TUM MalllnHaMa
WJTH OTIPEMH HM3/1aj€ Ce MOJ] OTIMCAHUM YCJIOBMMA, 3a TepHo 1yxku o 90 maHa,
OITHOCHO 3a Teproj] moTpebdaH 3a o0aBJbamke MOCTa.

PayiHa 103B0IIa 32 KpeTame y OKBUPY MPUBPEIHOT APYIITBA PETUCTPO-
BAaHOT y MHOCTPAHCTBY HM3J/Iaje CE HA 3aXTEB OrpaHKa, OJJHOCHO 3aBHUCHOT
JIPYIITBA KOj€ je PErucTPOBAHO Yy HAIIO] AP>KaBH, Y IIUJbY IPUBPEMEHOT
ynyhuBama, OJHOCHO MPEeMEeIITamka 3aMoClICHOr Ha pajl y Taj OrpaHak,
OJTHOCHO 3aBHCHO JIPYIITBO, TIOJT YCJIIOBOM JIa j€ JIUTIE KOJ] CTPAHOT IT0CII0IaBIIa
3aIroClieHO HajMame TOJUHY JaHa Ha TOCIOBHMa PyKOBOJIUOIA, MEHAIEpa
WJIHA CTEIHjAINCTE 3a MojenHe 007acTh (KJbYYHO 0c00Jbe), Kao u 1a he u
JlaJbe 00aBJHATH HMCTE MOCIOBE (M3y3€TaK OJ] OBHX yCIIOBA IMPOITHCAH j€ 3a
3aIOCIICHOT MpUIpaBHUKA). OBa T03BOJIA CE U3/IAj€ CE IO CYJIOBHMA KOjH Cy
MPONUCAHHU 3a PaJIHy JIO3BONY 32 yrylieHa JTuIa, Ha TIepHo/I JIOK Tpaje Bu3a
3a JIy»H O0paBak 10 OCHOBY 3aIlolJbaBarha WK IPUBPEMEHH OOpaBak, aju
HE JIyXKe O]l jellHEe TOJIMHE , C TUM JIa C€ MOXKE MPOAYKUTH HAjIYKe JIO JIBE
TOJIMHE, Y3 CarjacCHOCT MUHHUCTApCTBA HA/IJIKHOT 32 TIOCIIOBE 3aI0NIJhaBamba,
a 1o NpeTX0aHO HpI/I6aBJ'I)eHOM MUNIJbEHY MUHHUCTAPCTBA HAJIC)KHOI 3a
obmact kojoM ce ypehyje memaTHOCT mocoaaBia (carJacHOCT W MUIIIBCHE
npubaBJba, MO CIYKOCHO] AY>KHOCTH, OpTraHM3aIlHja HaJIJIeKHA 3a TIOCIOBE
3aI0IJbABAHA).

Panna no3Bosia 3a He3aBUCHOT Npod)ecHOHANa H37aje ce Ha
3aXTeB MOCJIOABIA, OJJHOCHO Kpajiher KOPUCHUKA YCIIyra ako He3aBHCHU
npodecrnonHaar moceayje BU3y 3a Iy>Ku 60paBak 1o OCHOBY 3aIlONIJbaBamba
WITY 07I00pebe 3a MPUBPEMEHH 00paBak, 3aKJbyYeH YIOBOP ca MOCIOaBIeM
WJTY KPajIbM KOPUCHUKOM YCITyTa KOji 00aBE3HO CaJpKU POK 3a 00aBIhamke
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rocia u ofiroBapajyhe Bucoko o0pa3oBame H/MIIH TEXHUYIKE KBaTH(PHUKAIT]e
1 TIPOTTHCAHO PaHO UCKYCTBO y cTpynn. M3maje ce Ha mepuo motpedaH 3a
obaBJbame Mocia, aju He JIy>Ke Off TOIMHY JaHa.

Payina 1o3Bona 3a ocroco0sbaBame U ycaBpIlaBame H3Jaje Ce Ha 3aXTEB
MOCIIOJIABIIA, OJTHOCHO CTpaHIa pajau o0aBbama 00yKe, MPUIPABHUYKOT
CTaxka, CTpy4He Ipakce, CTPYIHOT 0COCO0JbaBaka, OTHOCHO YCaBpIllaBama,
aKo CTpaHaIl mocenyje omo0peme 3a MPUBPEMEHH OOpaBak; 3akJbyIeH YTOBOP
ca IocJIoIaBIieM 0 00aBJbarby 00yKe, TPUIIPABHHYKOT CTaxKa, CTPyYHE MpaKce,
CTPYYHOT OCIOCcO0JhaBarka, OMTHOCHO yCaBpIllaBama, KOjU CaIpKu MECTO U
POK Tpajama, a n3/1aje ce Ha MepHo/ Tpajarba HaBEJCHUX aKTHBHOCTH, alli
He Jy’Ke o7 TOANHY JlaHa, y3 MOTyhHOCT Mpoay Kema 3a joIll TO/IMHY JIaHa.

4.2.3. Paona 00360.1a 3a camo3anouibaéarse

Pajna no3BoIa 3a caMO3aIoNIIbaBamke M3/1aje Ce Ha 3aXTEB CTPaHIA
KOjU MMa BU3Y 3a Jy’KU OOpaBak 10 OCHOBY 3aIlOllbaBamba WIH 0J00peHe
3a IPUBPEMEHH OOpaBaK y HAIIO] AP>KABH.

VY mocTynky u3gaBamba pagHe JO3BOJIE 3a CaMO3alolljbaBarbe,
CTpaHaIl JOCTaBJba y3 3aXTEB U3jaBy O BPCTH, TPajarby M 0OMMY aKTHBHOCTH
KOjuMa IJIaHupa Ja ce 0aBu; JOKa3 Ja uMa oaroBapajyhe xBammudukamnuje
3a 00aBJbame KOHKPETHE JIETaTHOCTH; MPEIYTOBOP HIIM YTOBOP KOJUM ce
JI0Ka3yje MpaBo BIACHUIITBA MITH 3aKyIia HaJl TOCIIOBHUM IIPOCTOPOM y KOME
he ce o0aBsbaTH NIENATHOCT; KA0 U HW3jaBy O OpPOjy M CTPYKTYPH JIMIIA KOja
IUIAHHUpA J1a 3ar0Ciu, MMOCeOHO ApKaBibaHa PermyOmuke, nuia koja nuMajy
c000IaH MPHUCTYH TPJKUIITY Pajia ¥ CTpaHaIa ca IMYHOM PaHOM JI03BOJIOM.
OBa 103BoJIa ce U3/aje Ha MEePHO JIOK Tpaje 0Jo0peme 3a MPUBPEMEHN
OopaBak, a Hajy’Ke Ha TOJUHY JIaHa y3 MOTYNHOCT POy Kerba MOJT yCIOBOM
Jla CTpaHall JOKaXke J1a HacTaBJba 00aBJbare UCTOT IOCIA MO/ YCIOBUMA
oJT KOjuMa je J0OHO J03BOJY, a CTpaHAIl KOju JoOHje paJHy J03BOJIY 3a
camo3arolbaBame y 00aBe3u je 1a 3aroyHe 00aBJbame MOCIoBa 3a Koje
je pagHa mo3Boa m31ata y poky oxn 90 naHa o qaHa qo0Mjarba Te J03BOJIE.

4.3. Ilocmynak uzoaearoa, npooyiicersd, NOHUWMABAILA
U npecmanKa easxcerba 00360.1e 3a pao

Hannexna 3a pemiaBame y IMOCTYNKY H3JlaBama, MPOIYKEHa,
IIOHWINTaBakha M TMPECTaHKA Ba)KCHa JTO3BOJIC 32 pajl je opraHm3aIfja
HaJIJIeKHA 32 TIOCIIOBE 3all0lJbaBamka Koja Te MoCIoBe 00aBba Kao MOBEPEHE,
y CKJaay ca 3aKOHOM KOjUM ce ypehyje ommTu ympaBHU NOCTyTMakK, a
y CKJIaJly ca HaueluMma 3allTHTe IMojaTaka O JIMYHOCTH, euKacHOCTH,
€KOHOMUYHOCTH, CABECHOCTHU U OJITOBOPHOCTH. Y TIPBOM CTEIIEHY OTydyje
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MECHO HaJJIe)KHA OpraHu3alfoHa jeJIMHUIIA OpraHu3allhje HAJJIC)KHE 32
MOCJIOBE 3aIlolJbaBama, ojipelena crarytom. [IpoTHB TOT peliemka MoXKe ce
M3jaBUTH kKajba, a KOHAYHO PEIIeHEe 0 )KaJIOU TOHOCH MUHUCTAp HaJIeKaH
3a TIOCJIOBE 3aroljbaBama. [[pOTHB KOHAYHOT peliekha MUHUCTPA, MOXKE Ce
IIOKPEHYTH YIIPABHHU CIIOP.

Hauyun wznaBama, OMHOCHO IMPOJYXKEHa JI0O3BOJIC 3a paJl, HAuWH
JIOKa3MBama NCIYHEHOCTH yclioBa YTBpHEHUX OBUM 3aKOHOM, TOTpeOHE
JIOKa3e 3a M3J1aBambe OJIHOCHO MPOJIYKEHE J03BOJIE 32 paJl, 00K U CAAPIKUHY
JI03BOJIE 3a paj nmporucanu ¢y [IpaBUITHUKOM O J103BoJIaMa 3a paa'® koju je
Ha OCHOBY 4JI. 28. CT. 3. 3aKOHa 0 3aNOIJbaBaky CTpaHaIa J0HeO0 MUHUCTAP
3a paj, 3amolbaBame, 00padka U COolMjaiHa MuTama. JlaHoM cTymama Ha
CHAry OBOT TMPaBUJITHHMKA MPECTAO0 je Jia Baku [IpaBHIHUK O JI03BOJaMa 3a
pan (,,Cimyx6enu rmacauk PC”, 6p. 94/15 u 9/18).

[Ipema Tome, [IpaBrTHIKOM O J03BOTaMa 3a pajl Cy Oamxke ypehena cra
MMTawa Koja ce OJJHOCE Ha HAUMH M3/1aBama, OJIHOCHO POy KEHba JI03BOJIC
3a paJi, HA9YMH JIOKa3uBama MCIYHEHOCTH YCIIOBA U TIOTPEOHU JIOKA3H 32
W3/IaBabe, a y 3aBUCHOCTH O] BPCTE JI03BOJIC 32 PAJl YHje CC U3/IaBabE TPAXKH,
pa3nukyjy ce ciaenehu 3axTeBu: 3aXTEB 3a H3aBakE JIUUHE pagHE T03BOJIC
(unan 3); 3axTeB 3a U3MaBamkE PaJHE TO3BOJIC 3a 3aMONIbaBamke (WiaH 4);
3axTeB 3a M37aBamkE pagHE M03BOJIC 3a yrmyheHa iuma (WwiaH 5); 3axTeB 3a
W3JIaBabEe paJIHE JI03BOJIE 32 KPETAakhEe Y OKBUPY IPUBPEIHOT JPYIITBA (YWIaH
6); 3axTeB 3a U31aBakbE PATHE TO3BOJIC 32 HE3aBUCHOT MPOQeCcroHaIa (WIaH
7); 3axTeB 3a U3aBamke paJHe J03BOJIE 33 OCIIOCOOIhABAHE U YCABPIIIABAHE
(wman 8); 3axTeB 3a M3IaBamkE paHE JO3BOJIC 32 CaMO3anoljbaBame (diaH 9);

IIpu Tome cy obmuk u caapxkuna Jlmane pagne go3sosie (O6pa3zarg
JIPIT), Panre mo3Bore 3a 3amonbaBame (Obpaszam PII-3), Panne mo3Bose
3a ynyhena muna (O6pazar PII-YJI), Panae no3Bose 3a kpeTame Yy OKBUPY
npuspensor npymrsa (O6pasan P/I-KI1/]), Pagne no3Bosne 3a HezaBHCHOT
npodecnonanma (O6pazam PII-HIT), Pague mo3Bose 3a ociocoOspaBame U
ycaBpmaBame (O6pazar PII-OY) u Pagne mo3Bose 3a camo3aronibaBame
(O6pazam P/I-C3) ogmramianu y3 TpaBUIHUK U YHHE FETOB CACTaBHU JICO.

Kana mo3Bona 3a paj rnpecraje 1a Baxu?

Carnacuo ompenbama wrana 30. 3akoHa O 3aoNljbaBamy CTPaHaIa,
JIO3BOJIA 3a paja TpecTaje Ja BaKWM HCTEKOM POKa Ha KOjU je W37aTa;
OJIpUIIAFheM; TIPECTAHKOM CcTaTyca U30eruIle, JTUIa KOje TPaKH a3, JINIa
KOMe je 07l00peHa MpUBpeMeHa 3allTHTa, OHOCHO JIUIAa KOME je ogo0peHa
CyICHHMjapHa 3aIITUTA; IPECTAHKOM YTOBOPA O paJly MITH APYTOT yroBopa 0e3
3aCHUBAA PAHOT 0JJHOCA KOJIM CTpaHaIl OCTBapyje Ipapa 1o OCHOBY paja,

10 “Cnyx0enu racauk PC”, 6p. 63/18.
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OJTHOCHO TIPECTAHKOM Pajia CTPaHIIa KOji TIOCeAYje 0M0OpErhEe 3a MPUBPEMCHH
OopaBak y PemyOnuin; ako cTpaHall U3ryOH CBOjCTBO MpPEIy3eTHHKA HIIH
MIPaBHO JIMIIE TIPECTaHe ca pajJioM Ipe UCTeKa POKa BaXKCHa pajiHe JI03BOJIC
3a caMOo3aIolJhaBamkhe; aKO TO 3aXTEBAjy Pa3JIO3H 3alITUTE jJABHOT MOPETKa
nnu 6e36exnoctu Penyonuke Cpbuje n meHux rpahana; ako je cTpaHIly
MpEeCcTaio MpaBo Ha CTAJIHO HACTAKCHE WU MPUBPEMEHH OOpaBak; aKo
CTpaHaIl IoCTaHe noMahu IpikaBJbaHUH; Y CIyYajy CMPTH; aKO j€ CTpaHaIl
6opaBuo BaH PerryOnmke CpOwuje myske of1 MeCT MEeCeIr HEeTTPEKHUTHO.

Crpanar je my»aH 1a y poKy ox 15 mana o 1aHa ofpuIiama, OHOCHO
JaHa Kaja je u3ryono CBOjCTBO MPEAy3eTHUKA UITH j€ TIPABHO JIMIIE ITPECTAIIO
ca pajioMm, 00aBECTH OpraHu3aIfjy Ha/IJISKHY 32 TIOCJIOBE 3aloNbaBamka O
OBUM YHIH-CHUIIAMA, a TIOCJIOAABAIl j¢ Y HICTOM POKY Ay’KaH 1ia je 00aBECTH O
YUHCHUIIN TIPECTaHKa pajia CTPAHIIA.

Tpeba pehu nma je 3axkoH O 3amonIJbaBamy CTpaHAla MPOIHCAO
cIydajeBe TOHWINTAja J03BOJE 3a pan. Hamme, mo3Bomna 3a pax he ce
MMOHUIIITUTH aKO CTpaHaIl 00aBJba TOCIOBE 3a KOje HUje M3/aTa JI03BOja 3a
paJI WIIH aKo pajiv KOJl IPYyTror MOCIO/aBIa, Kao U aKO He OTIIOYHE ca pajioM
y poky o1l 15 naHa oj JaHa u3naBama pajiHe J03BOJIE 3a 3alollljbaBame. Y
MIPBOM CIIy4ajy, OpraHu3alinjy HaJJIeKHY 3a MOCIOBE 3aIlollhbaBarmba O TOME
onmax obasemtaBa IHCIIEKTOp pasia AyKaH ako y TOCTYTIKY HHCTIEKITH]CKOT
HaJ[30pa YTBPJU HaBeJCHE YHH-CHUIIE, a Y IPYroM, nocioaasarl. [lorom,
JI03BoJIa 32 paji he ce MOHUIITUTH aKo CTPaHall KOMe je u3/ara JJ03BoJia 3a
caMOo3aronbaBamke He OTIIOYHE ca 00aBJbambeM ITOCIIOBA 33 KOje MY je h3/aTa
J03BOJIA 32 pad y poky ox 90 mana on maHa moOujama mo3Bose. CTpaHar je
Jy’KaH Ja 00aBECTH OpraHu3aIyjy HaJISKHY 3a MOCIIOBE 3aMollJbaBamka O
OBUM OKOJTHOCTHMA Y POKY of 15 1aHa oj1 JaHa mpoTeKa poKa 3a OTHOYHbabhe
obaBJpama jaenaTHocTU. Ha kpajy, mo3Bosa 3a pag he ce IOHUIITHTH U aKO
Y MOMCHTY H3JiaBamkba, OAHOCHO IIPOAYIKEHA HUCY onnun HUCITYHCHU YCIIOBU
yTBph)eHU 3aKOHOM.

Pemrerse 0 moHUIIITAjy JO3BOJIC 3a paj OpraHU3aIija HaIJIe)KHa 3a
ITOCJIOBE 3aIONJhbaBama MOXKE J1a JOHECe KaKo 10 MpHjaBU YUE-CHUIIA (01
CTpaHe WHCTIEKTOPA, TOCTIO0AABIIA, CTPAHIIA...) TAKO U TI0 CITYKOEHO] Ty>KHOCTH.

5. AKTye/JIHA MUTamka c10001a KpeTamba
paanuka y Penyosauuun Cpouju

Cnobonakperama pagHe CHare peAcTaBiba jeTHO O/ HajOPUT HHATHUjUX
1 HaJKOHTPOBEP3HUjHX peliewa y npasy EY. [ogunama n3asupa nonemMuke u
JHMCKYyCH]je y IPaKcH, MOJIUTUIH, CYACKOj IPAKCH U HAaylIH, HajOOJbe UITyCTpYje
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CBY CJIOKEHOCT ITPUMEHE MpaBa y peasaHoM xuBoTy'. Jledhunmuiie ce u kao
mpaBo npkaBibana EY ma mpenase, GopaBe U 3aronijbaBajy ce Ha TEPUTOPUJU
JIPYTUX p)KaBa-4iIaHuIla, 0€3 JUCKPUMHIHAIIH]E IT0 OCHOBY JIP’KaBJhaHCTBA
u 6e3 yoOnuajeHux Koje cy npeasuleHe 3a pagauke Koju gojase u3 “Tpehux
3emMaspa’, OMHOCHO W3 ApKaBa Koje HHUCY diaaHuie EBporcke yuuje'?. 3a
CTHUIabE CI000/Ie KpeTama paJHHuKa IIOCTOBIbA]y CE YCIIOBH KOjU CE OHOCE Ha
caMor pajJHKKa, C jeJIHE, U YCIIOBH Y MOTJIETY TPUPOJIC AKTUBHOCTH, C IPYyTe
crpane’®. Cnoboma KpeTama ce MOJKe CXBATHTH Y Y/KEM CMHUCITY-Kao ¢l1o0oa
KpeTama paJHuKa, U y HIUPEeM CMHUCIY-Kao clio0o/ia KpeTama 4YIaHoBa
MOPOJIMIIE PajJHUKA, aJlk U CI000aa KpeTama CTy/eHaTa U MeH3noHepa's.
EBporicka Mpeska jaBHU Cityx0u 3a 3anonusaBame, EURES'Y, uma Benuku
3Ha4aj y BEHOM IIPOMOBHCamY, Oynyhn Jla mpectaBiba MpexKy 3a capaimy
YHja je CBpXa OJIaKIIAaTH CI000HO KpeTamke paHuKa y 28 npikaBa djaHUIA
EV-a, y llIBajuapckoj, Ucnanny, JIuxrenmrajuy n Hopsemnrkoj. Mpexa ce
cactoju ox: Eyporckor koopauHarujckoj ypena (ELIO), Harmmonamanx
koopauHanujckux ypena (HLO), maptaepa EYPEC-a  moBezanux mapTHepa
EYPEC-a. Ymackom Mame pa3BHjeHUX 3eMmaspa EBpomne y EVY, crmoboma
KpeTama paJHe CHare je mocTaja CBOjeBPCTaH OaimacT 300T OMacHOCTH Off
“COIMjaTHOT AaMITUHTa”'® M3a3BaHOr MaCOBHUM KPETAmEeM pajJHe CHare
13 CHpPOMAIITHUjUX JefoBa Yauje v 6oratuje!’. Moxe ce pehu na je ympaso
po0OJieM HEKOHTPOIMCAHOT MAaCOBHOT MPHUIIMBA CTPAHKX PAJIHHKA, & caJia U
“MUTpaHaTa u3BaH EY, jeman o1 0CHOBHEX pa3Jiiora 300r Kojer ¢y ce rpahanu
Benuke bputanuje n3jacHuIu 3a n3naszak U3 YHUje, MITO je AeCTadnIN30BaIo
uneny EV'®. Jlanac, kaja npuTHCak MUTpaHaTa HE jerhaBa, HUje Tako Hahu

11 C.Jawmapesuh, Crob6ooa kpemarwa paonuxa y EY y nosum oxonnocmuma, 300pHHUK pajioBa
IIpasHor dakynrera y HoBom Cany, 6p. 4/2017, ctp. 1380.

12 B. Cumosuh 3Buuep, 3anowmasarmwe cmpanaya-yCckiaheHocm ypHo2opeKoe 3aKoH00A6-
cmea ca cmandapouma EY, PanHo n conujanHo npaBo, 9acoItc 3a TEOPUjy U MPaKCy PajHor
U COIIMjaJIHOT paBa, op. 2/2017, ctp. 246.

13 b. Jlybapna, Eeponcko paono npaso, CID, Ilonropuia, 2004, ctp. 182.

14 ibid. ctp. 185.

15 Bwuaeru Buie: https://ec.europa.eu/eures/public/homepage, 26.06.2019.

16  Social damping: The practice of taking advantage of lower labour costs in certain
countries (owing to lower social security and other contributions), thus attracting business
away from other countries and thereby creating unfair competition. ColujaJTHu TaMIHHT
3Haun “TIpakca MCKOpHUINTaBamka HIKMX TPOLIKOBA paja Yy HEKUM 3eMJbaMa 300r HIKHUX
JOTIPUHOCA 38 COLMjAITHO OCHTIYpame U APYruX JonprHoca. Ha Taj ce HaYuH Of(BIIaYH [0CA0
U3 Jpyrux 3eMaba W CTBapa HENpaBeJHO TPXKUIIHO Hatjename”. [loctymHo Ha https://
publications.curopa.eu/en/web/eu-vocabularies/th-concept/-/resource/eurovoc/6105/lang-hr,
27.06.2019.

17 C. Jamapesuh, op.cit. ctp. 1379.

18 ibid. ctp. 1380.
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paBHOTEXY n3Mel)y JbyICKUX MpaBa M eKOHOMCKe ehnkacHOCTH. Hanaxeme
KoMIIpomuca u3Mely colujaiHe ¥ eKOHOMCKE MOJUTHKE, MoJpa3yMeBa 1
OrpaHHYeHa cI000JIe KpeTama paJiHe CHare.

[To ce True Peny6mike Cpouje, onpendama 24. 3akoHa 0 3a0IIIbaBALY
CTpaHalla MPOIUCAHO je OrpaHuYaBame 3arolljbaBama cTpaHana. Haume,
Bnaga Perry6nuke CpOuje Moke CBOjOM OJIITYKOM Jla OTpaHrIH Opoj cTpaHaIa
KOjUMa Ce M3/1ajy JI03BOJIC 3a paj y Ccaydajy mopemehaja Ha TPXKUIITY paja,
Yy CKJIaay ca MUT'PAITMOHOM ITOJIUTUKOM M CTaAEKEM U KPETAKEM Ha TPXKUIITY
pama. OBo orpaHHUuYeHE - KBOTA - C€ YTBphyje Ha Mpeaior MUHUCTapCTBa
HaJIJICXKHOT 32 TI0CIIOBE 3aI0IIJbaBabha Y3 PETXOIHO MPUOABILEHO MUTILIEEHHE
COIIMjaTHO-EKOHOMCKOT' CaBeTa M OpraHM3aliije HaJJIe)KHE 3a IOCIOBE
3amonbaBama. KBoTa ce He mpuMemyje Ha cTpaHIla, OJJHOCHO TI0CJIO/IaBIa
KOjH 3aIlolljbaBa CTPAHIIA, a MIOAHOCH 3axTeB 3a:l) TUYHY pagHy ITO3BOIY,
OCHM JIMYHE PaJHE J03BOJIC KOja Ce M3/aje Ha 3aXTEB MOCCOHE KaTETropHuje
CTpaHIa; 2) paJiHy J03BOJIY 3a KpETame Y OKBUPY MPUBPEIHOT JIPYIITBA.

Pemry6sika CpOwuja ce mo cBoM reorpad)CKoM TOI0XkKajy Hala3u Ha T3B.
,»3aMaIHO-0aIKaHCKO]* pyTH 300T Yera ce cyodaBa ca BEIUKUM ITPUTHCKOM
MEIIOBUTHX MUTPAITMOHUX TOKOBa. Ilojauana MurpaTopHa CHUTyaIruja je
3axBaTHJIa Hally 3eMJby U JIpyre 3emMJbe 3amajgHor baiakana, kao 3emibe
TpaH3MTa, ajdd Pe3ylTHpalia je W JYKHUM 3aJpKaBambeM CTpaHala Ha
teputopuju Pemrybnuke Cpbuje.

Kana je y muTtamy yKkJbyuHBambEe MMOjenuHIa y oapeheny 3ajemauiry
7 BHEroBa IITO MOTIYHHUja WHTETpaIrja, jeIaH o KJBYUYHUX (akTopa je
— 3anomnbaBame. [1ocTojame 3aKOHCKOT OCHOBA 3a PaJlHO aHTa)KOBaHE
MpelcTaBIba MPEyCliaB 32 OCTBAPCHE Tar IHJba. 3aKOH O 3arollJbaBamby
cTpaHala o0yxBaTa U JIUIla U3 TToceOHe KaTeropuje CTpaHala, a To JTUBE je
JUIIE KOje TPasKH a3wJI, JTUIIE KOME je 0JJ00peHa MpUBpEMEHa 3aIlITHTA, JKPTBA
TPrOBUHE JBYIMMa, OTHOCHO JIUIIE KOME je 0JJ00peHa CYTICHIHjapHa 3aIlITHTa,
y ckiajay ca 3akoHoM'’. Haume, cTpaHIiM KOjU Cy TOIHEIH 3aXTEB 3a a3ull,
n30ernnne KojuMa je MpU3HATO MPaBo Ha yTOYUIITE U CTPAHIM KOjUMa je
on00peHa CyTcHIrjapHa 3allITUTa NMajy jeTHaKa MpaBa 1 jeTHaK TPETMaH Kao
u nomahim ip>kaBIbaHu y TIOTJIEY pajia, 3aolljbaBamka, CaMo3amollbaBamba
Y HE3aIOCJICHOCTH, IIPUCTYTTY COIIMjalTHAM IpaBUMa YKJBY4dyjyhu U paBo Ha
OCHUTYpame 3a CIIyuaj He3anocIeHOCTH. IbiXoB cTaryc u3jeHadeH je ca CTaiaHo
HAaCTalkCHUM CTPAHIIMMA YUME UM je oMOoryheHo ocTBapuBame mpaBa Ha
JMYHY paJHy 103BoIy. HaBeneHu nusbeBr openon 3akoHa o 3aronibaBamy
CTpaHala, MoAp KaHu cy oapeadama 3aKoHa O a3UTy U IPUBPEMEHO] 3aIlITHTH,
KOjHM je TIPOTIFICAHO J1a TPAXKUIIAIl a3UJIa U JIUIE KOjeM je 0T00pPEeHO ITPpaBo Ha

19 3axkoH o 3anouubaBamy crpaHana, 4i. 2. cr. 1. tau) 9.
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a3WJ1 UMajy TIPaBo Ha cI000/IaH MPUCTYII TPXKUINTY pajaa. Haume, carnacHo
onpendbu 4. 57. 3akoHa O a3uUiy U MPUBPEMEHO] 3aIITUTH, TPAKUIAI] UMa
MPaBo Ha MPHUCTYI TPKUINTY paja y CKJIAmy ca IpomucuMa Koju ypehyjy
obracT 3amonybaBama CTpaHala, 0K je caryiacHO ofpemdama 4. 65. uctor
3aKOHa, JIUIE KOjeM je ogoOpeHo MpaBoO Ha a3wil UMa MPaBoO Ha MPUCTYTI
TPXKUIITY pajia, a yCIOBH 32 OCTBAPUBAE OJIFKE Cy ypeheHn 3akoHoM Koju
ypehyje 3amomnpaBame crpanana.?’ Kako je paHuje HCTaKHYTO, TPajambe
JIMYHE paJiHe T03BOJIC 3aBHCH OJ1 JIOJICJbEHOT cTaTyca oJutykoM Kanienapuje
3a a3WJ1, Ka0 OpraHu3aluoHe jequHuIe MUHHCTapCTBa YHY TPAIBHX TT0CIO0BA
HaJIJIe)KHE 32 TOCIIOBE a3Miia, U3/laje ce Ha 3aXTEeB CaMor JIMIA, & HAYWH
n3JlaBama M JIOKa3uBamka UCITYHEHOCTH YCIIOBA 32 U3/IaBahe JINYHE pajHe
JI03BOJIE, K0 U MOTPEOHH JIOKA3H 33 U3JaBambe, Mporucanu cy [IpaBmiiHnkoM
0 JI03BOJIaMa 3a pa.

Murpantu 1 u30erIuIie Koju ce TI0 MPHOaBIbamky JTHIHE PaTHE JO3BOJIE,
HUCY 3alI0CIIHITN, UMAjy MPaBo Ja, Kao U JpyTra He3arocleHa JIna, Oy1y Ha
eBueHIMj1 HaninonamHe cysx0e 3a 3amomisbaBame, IITO UM aje MOryhHOCT
(ka0 ¥ IpyTUM JIMIIMa PETUCTPOBaHA HAa €BHICHIINjH HE3AMOCICHHX JIHIIA)
3a OecmiaTHO Kopuiheme onpeheHnx ycayra, Kao ImMTo Cy 00aBeITaBame
0 MoryhiHOCTHMa M Mepama 3a 3alollbaBamke, pa3BUjamkbe CIIOCOOHOCTH 32
AKTHBHO TPaXKEH-E T0CIIA U JIP, & TIOPEJT OBHX Mepa He(MHAHCH]CKE TPUPOJIC,
y Mepe aKTHBHE TTOJIUTHKE 3allollJbaBama CIaaajy pasHe cyOBeHIIHjEe 3a
3aI0IJbaBakE; TOJIPIIKE CAMO3aIIONIIbaBaLY; IOJATHO 00pa30Bambe U IpyTe
Mepe ¢puHaHCH]cKe mprpoae. HaumH u kpurepujymu Kopuirhema THX TpaBa
nponucanu ¢y [[paBuTHIKOM 0 KpUTEPHjyMHUMa, HAUWHY U IPYTHUM ITUTambUMa
0J13Hauaja 3a cpoBol)eme Mepa aKTHBHE MOJIMTHKE 3aroljbaBama’. Mehytum,
3a cBe HaOpojaHO, TPETXOIHO je MOTPEeOHO 00€30€UTH U YCIIEIITHO CIIPOBECTH
KypceBe je3HKa, pU3HaBame KBaTU(pHUKaIMja Y KOHTEKCTY 3aIocliekha, O
MoryhaBame co0o/e yApy KIUBama U 3alITUTY O JUCKPUMHUHAIU]E, Kao U
MIpEeBEHTHBHE Mepe ClipedaBama JucKpuMuHanyje. Ha mpumep, yciosu 3a
YU€CTBOBAKk-€ HA KOHKYpPCHUMa I/IjaBHI/IM IIO3MBHMaA ITIO3WBHUMA HE3AIIOCIICHUMA
1 TIOCIIOZIaBIIMMA 32 JIOZIeNy CyOBEHIIMja U JIPYTHX Mepa aKTHBHE MOJINTHKE
3anonubaBama, koje Hammonanna ciryx0a 3a 3amonisbaBame pacinucyje cBake
TOJIMHE, Cy 32 OBY KaTETOPHjy HE3alOCICHHX JIMIa OOMMHH U 3aXTCBHH,
Oynyhm ma moxyMmeHTaIijy Koja je moTpeOHa 3a y4eCTBOBAWkE, MPAKTUIHO,
HE MOT'y MpUOAaBUTH, & HETIO3HABAHE je3HKa Y IOBOJFHO] MEPH HaJIaXe J1a ce
Ha KOHKYPC/TIO3UB HE MOTY 0la3BaTy 0e3 HeuHje IoMohH.

20 Bwupern Bume: B. buibuja, MarepujaiiHonpaBHH acleKTH MpaBa Ha a3ui y PermyGnumm
Cpowuju, 360pnux padosa, ,, Ynpasuu nocmynax u ynpasuu cnop uz yenia cyocke npakce,
Imocapujym, beorpan, 2019, ctp. 151-176.

21 ,,Cnyx06enu acauk PC*, 6p. 102/15, 15/17 u 9/18.
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Hoga 3akoHcKa peliema 3akoHa 0 3aIolijbaBarmy CTpaHala noapasy-
MeBajy nojadany yJiory Hannonanne ciysx0e 3amonijbaBame, Koja He CBOM
nopTajay caapKv HEOMOXOJHE MOJaTKe* 3a 3aloll/baBame CTpaHala u
M3/1aBambe J03BOJIA 32 PaJi, T Y TOM CMHCITY KOPHCHE IIPaKTHYHE HHOopMaIije
Y HAIIOMEHE 3a CTPaHIIE.

YcBojeHa periema HOBOT 3aKOHA O a3Wily M MIPUBPEMEHO] 3allTHTH,
Takol)e yTHUy MpeBacXOAHO Ha JAp)KaBHE OpraHe W WHCTUTYLHjE Kao
mMTO Cy MHHHCTApCTBO YHYTpAIIBUX IIOCIOBAa KOje je HaIJIeKHO 3a
cripoBohere mocTymnKa Mo TOAHETOM 3axTeBy 3a as3mi, KomecapujaT 3a
n30eTIuIe ¥ MUTpaIlFje KOjH je HaJJIeKaH 3a 00e30ehnBame MaTepujaTHuX
ycIloBa IpHUXBaTa TpakKWilala a3uia U U30eryinia U lUXOBY MHTETPaInjy,
MuHHUCTapCTBO 3a paj, 3alollJbaBamke COoIUjaaHa u Oopadka MUTama y
rmoryieny Opure o pamMBUM KaTeropujama nuiia, ooezoehemy commjamae
3amTuTe B 06e30eheme ycoBa 3a mpucTy TPXKUIITY paga, MUHHCTapCTBO
3apaBiba y cMHCITy obe30ehema 3npaBcTBeHE 3amTUTe, MUHUCTAPCTBO
mpocBeTe y 00e30ehmBamy yciioBa 3a OCTBapeHE IpaBa Ha 00pa3oBamkbe
uTa. Y 1UJby NOCTH3amka eUKACHE MPUMEHE HOBUX 3aKOHCKHX Ojipenada
Omhe HEONMXOAHO CIPOBECTH OOyKe CIy)XKOEHWKa HaBEJACHUX OpraHa,
HapoO4YUTO MMajyhu y BUIY Jla MECHO HaJIJIe)KHA OPTaHMU3aI[MOHA JeNHUIA
Hamumonanne ciyx0e 3a 3amonisbaBame OIydyje Y MPBOM CTEIEHY Y
NOCTYNIKY M3JlaBamba, IMPOAYXKCHA, ITIOHUIIITaBakha U IMPECTaHKa BaXKCHbha
JI03BOJIE 32 paJl, JIa ce IIPOTHB MIPBOCTEIICHE O/INTYKE MOXKE H3jaBUTH kKayba o
KO0jOj oIy 9yje MHHUCTAp HaJJIe)KaH 3a TIOCIOBE 3aMollJbaBamka, Kao 1 Ja ce
IIPOTUB KOHAYHOT p€II€Hha MUHUCTpPa TY)K6OM CC MOJKC IMMOKPEHYTHU YIIPpaBHU
criop. Y Be3W ca MPOMUCAHOM 3aIITUTOM Tpeba pehn ga carimacHo 3akoHy
0 a3wWily U IpUBpeMeHoj 3amTuTH, Kannenapuja 3a a3uin  MHHHCTApPCTBO
YHYTpaIIbHX [IOCI0BA je HAAJISKHA 3a CIIPOBOlEHhE MOCTYIKA O MOAHETOM
3axTeBy 3a a3ui1, Komucujy 3a a3uii 3a JIOHOMICHE OJIITYKE Y IPYTOCTEIICHOM
MOCTYTIKY, 8 YIIPAaBHU CY/I 32 JOHOIIEHE OJUTYKE 0 OCHOBY MOJHETE TyxK0e
Ha JIPYTOCTEICHY OJITYKY.

[Mopen cBera HaBeCHOT, 3HAYAJHO 32 3aIONIJbABAHE CBUX KaTEropHja
CTpaHalla 3Ha4ajHu Cy U cienehu mponrcu. Hanme, 3akoHOM 0 yIIpaBIbamy
murpanujama* ce ypelyje ymnpaBsbare MHUTpallfjama, Hadesa, opraH
HaJJIeKaH 32 YIPaBJbakbe MUTpalljaMa 1 jeIMHCTBEHU CHCTEM IPUKYIIJbamba
1 pa3MeHe MmojiaTaka y o0IacT yIpasibamkba MUTpamnijama. Onpendom diana
16. HABEACHOT 3aKOHA MTPOITUCAHO j€ JIa CE JTUITY KOjeM je TIPU3HATO MPaBo HA

22 http://www.nsz.gov.rs/live/trazite-posao/dok-trazite-posao/nezaposleni/zapo_ljavanje
stranaca_u_republici_srbiji dozvole za rad.cid17194, 20.06.2019.
23 ,,Cnyx06enu racauk PC*, 6p. 107/12.
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yTouumiTe o0e30elyje yKIbyunBame Y IPYIITBEHH, KYJATYPHH U IPUBPETHU
KHUBOT, y CKJIaay ¢ MoryhHoctuMma Perryonuke CpOuje, a HaunH yKJbYUHBamka y
IpYIITBEHH, KYATYPHH U IPUBPEIHH *KUBOT Jinna ypelyje Biana, va mpemor
Komecapujata. Y Be3u ca TuM, J0HETa je Ypembda 0 HAUMHY YKJbYUHBamba
y IpPYIITBEHH, KyITYPHU U NMPUBPEIHU KUBOT JIUIA KOjJUMa je 0Z00pEHO
MpaBo Ha a3ui’*, KOjOM je TPOIMKCAHO Ja C€ YKJByUHBame Y JPYIITBEHH,
KYJATYpHH U TPUBPEIHU KUBOT JIMIA KOjEMa je 0100peHo MpaBo Ha a3ul,
00e30ehyje, n3mel)y ocrasnor, Kpo3 MOMoh MpH yKJByIHBamy Ha TPIKHUIITE
pana®. KoHKpeTHO, JUIly KOjeM je 0moOpeHo mpaBo Ha a3uia 00e30ehyje
ce momMoh MPUITMKOM YKJbydHBama Ha TPXKHUIITE paaa y Buay: 1) momohn
y npubaBJbarmy HEONXOJHHUX JOKyMEHaTa MOTPEeOHUX 3a MPHjaBJbUBAE
Ha eBujeHIM]y Hanmonamne cimy0e 3a 3amomjpbaBare M areHIyja 3a
3anoNJbaBamke; 2) TOMONH y 3alI04Hbarby MPOIIEy pe MPU3HABakha CTPAHUX
ITKOJICKUX HUCIIpaBa; 3) o6e30ehnBama ykbyunBama y JoJaTHO 00pa30Bambe
1 00yKe y CKJIaay ca moTpedama TpKUIITa paja; 4) MoOMOhH y YKIBYUHUBamY y
Mepe aKTUBHE TIOJIUTHKE 3aronybaBama. O0yKa y ITHJby MPEKBATHUPUKAITHI]ES
u nokBanudukanuje odezdelhyje ce kox mpykanama yciayre Koju CIipoBoOJe
cepruduroBane mporpame o0yke. HaBenene mepe 00e36ehyjy ce y capanmu
ca HarmonamHOM ciTy»K00M 3a 3aImoljbaBarme?.

Ilopen tora, 3akoHom o HammonamHoOM OKBHpPY KBanudukaimja
Penyonuke Cpbuje?’ ce ycnocTasiba ce Haronanau okBup KBajgudukaimja
Penny6mmmke Cpouje - HOKC xao cuctem 3a ypehuBame kBanudukaiuja,
BECTOBa CBpXa, HUJBEBU U ITPUHIUIIN, BDCTC U HUBOU KBaHI/I(pI/IKaHI/Ija, Ha4YUHHU
CTHIama KBaNn(UKaIyja, ONUCH 3Hamba, BEIITHHA, CIIOCOOHOCTH U CTaBOBA
(meckpunTopn) HUBOA KBadU(HUKAILM]ja, TeJa U OpraHU3allrje HaJJIeKHE 3a
npumeny u pa3Boj HOKC-a, o6e30eljuBame kBanurera y mpumean HOKC-a u
noBe3uBame ca EBponickum okBupom kBanudukanuja (EOK). [Ipema peunma
npemnaraga®®, HOKC mpencraBiba HHCTPYMEHT KOjUM ce ypeljyje obmact
KBaMMUKaIja u moBe3anocT ca TpxkumrteM paga. HOKC je ocHoBa je 3a
MIPUMEHY KOHIICTITA IEeJIO)KMBOTHOT yUCHha U O] yTUIIaja je Ha yHarpeheme
cucteMa obpaszoBama Pemybnuke, kao U Ha pa3Boj MOjeAMHIIA, 3aKOHOM O
Hammonanmaom okBupy kBanudukamnuja Pemyonuke Cpouje ycrocTaBiba

24 | Cnyx6enu acauk PC*, 6p. 101/16.

25 Vpenba o HauMHY YK/byuHBama Y JPYLITBCHH, KYITYpHH M MPUBPEAHH JKHBOT JIHIA
KOjrMa je 000peHo MpaBo Ha a3uil, wi. 2. cT. 1. Tau 6).

26 VYpenba 0 HauMHY YKJ/byuYHBama Y JPYLITBCHH, KYJITYpHH M IPUBPEAHH JKHBOT JIHIA
KOjrMa je 0J0OpeHO MpaBo Ha a3ui, 4. 7.

27 ,,Cnyx6enu rmacauk PC*, 6p. 27/18.

28 JlocTynmHO Ha MHTEepHET cTpaHuiy http://www.parlament.gov.rs/upload/archive/files/cir/
pdf/predlozi_zakona/689-18.pdf, 01.07.2019.

336



Becna Bunbuja, 3anowmasare cmpanaya
vy Penyonuyu Cpouju - easxcehu nopmamusnu oksup, cmp. 319-340, XXIII (2/2019)

Ce jJeUHCTBEHU M WHTETPHCAHM HAI[MOHAJHU OKBUDP KBaJM(pHUKAIHja KOJH
o0yxBaTa CBE HUBOE M BPCTE KBaTuHUKaImja, 6e3 003upa Ha HAYNH CTHIIAkhA
(xpo3: popmanHo obpazoBame; HeopmaTHO 00pa3oBamke; HHPOPMAITHO
y4eHE - )KUBOTHO HMJIM PaJHO UCKYCTBO) M HE3aBUCHO OJ1 )KUBOTHOT J1o0a y
KOMe ce KBaJu(pHUKannje CTUIYy.

6. 3ak/pyuak

CBe eBpoIICKe Ap)KaBe, pa3BHUjEHE U OHE Mambe pa3BUjeHe, yKibyuyjyhn
y OBOM KOHTeKcTYy U PenyOnuky CpOujy, 10’KMBJbaBajy BeJIMKe AeMorpadceke
MIPOMEHE, KOje OMTHO yTHUUY Ha 3aII0CJICHE U OHE KOjH TPake M0Cao: Ha jeIHO]
CTPaHU je PeaTHOCT MUTPALIMOHUX KPEeTama, a Ha IPYTroj je TPeH cTapemka
CTaHOBHMILTBA, 1a MOCJIOAABLU MOPajy pa3MULIJBATH O MepaMa KojuMa ou
MPUBYKJIM U 3aJIp>Kajli paJlHUKE U3 KOHTHHI€HTa MUTApIHjCKUX MambuHa 1
YOUHTH NOTEHIHjaJl TUX Tpyna. PagHu MUTpaHTH Jj0na3e U3 CHPOMAaLIHUX
1 HEpa3BUjEeHUX €KOHOMH]a, U3 KPU3HMX MJIM YaK paTHUX noapydja. Mako
IbUXOBUM C€ 3aI0LIJbaBalbeM MOXKE YOJIQXXUTH MJIM OTKJIOHUTH MPpoOiIeM
HeJocTaTKa paJHe CHAare, MUIPaHTH Cy YeCTO PTBE €BPOIICKE KceHodoouje,
pacusMa, pUrHAHOT NOJUTHYKOT OI'PaHMuYaBamka A0CEbaBamba U MOBPEIC
cnobojie KpeTama. YIIIaBHOM CBE HHX JIOKAJIHE 3ajenHule uin BehnHcka
MONyJaluja cMaTpajy crpanuuma’.

3abpana auckpuMuHauyje je y Penyonunu Cpouju ycTaBoM 3ajaMueHO
JByaCcKO mpaBo®’. 3aKkoH O 3a0paHu AUCKPUMHHAIK]E®' je KPOBHHU 3aKOH y
o0nacTu cipevaBama 1 3a0paHe JUCKpUMHUHALIM]E, KOJUM ce ypehyje omra
3a0paHa JUCKpUMUHAaLHMje, 00N IUCKPUMHUHALM]e U yTBpDY]jy ce cpencTaa
MpaBHE 3alITUTE 32 60pOy MPOTUB AUCKPUMHUHALM]E, a 3aKOH O pany, y
yiaHoBuMa 18-23 obpalyje 3a0paHy IMCKpUMHHAIMj€ OTHOCHO CaapKu
moce0HO MOriaBJbe, Koje ce OHOCH Ha 3a0paHy AMCKPUMHMHALM]E IpeMa
JUIMMa KOje Tpaxke 3arociene U 3anocieHnx. JuckpumMuHanyja crpaHana
y 3am0IJbaBamby Cy301ja ce 3aKOHCKOM PEryJIaTHBOM, aJld U OCBeIINUBambeM
OBOT ITpo0JIeMa, paay Ha OTKJIambamy yBPEKEHUX Mpeipacyia i CTepeoTHIIa
npeMa NpunaJHuIuMa pa3IuuuTUX PACHUX U eTHUYKHUX IPYIIa, CTBOPCHUX
ycen He3Hama, HeJOCTaTKa HCKYCTBa M MH(pOpMalnja 0 pACHUM U KYJITYyPHUM
pasnukama.

29 T. Greif, Mere protiv diskriminacije u zaposljavanju i uloga nevladinih organizacija,
Studentski kulturni center SKUC, Jby6sbana, 2014, ctp. 40.

30 wun. 21. Ycrasa Penyonuke Cpouje, ,,City:x0enu acauk PC*, 6p. 98/2006

31 ,,Cnyx6enun rmacauk PC*, 6p. 22/2009.

337



Becna bunbuja, 3anowwasarse cmpanaya
y Penyonuyu Cpouju - éadxcehu nopmamusnu oksup, cmp. 319-340, XXIII (2/2019)

Jluteparypa u u3Bopu

Jly6apna, b. (2004), Esponcko paono npaso, Iloaropuna, CID;

Jamapesuh, C. (2017), Cno6ona kpetama paguuka y EY y HoBuM
OKOJIHOCTUMA, 360pHuK padosa Ilpasnoe ghaxynmema y Hosom Cady, Hopu
Cap, Op. 4/2017, cTp. 1379-1396;

Cumosuh 3Burep, B. (2017) 3anombaBame cTpaHana-yckiaheHoct
IPHOTOPCKOT 3aKOHOABCTBA ca ctannapauma EY, Paono u coyujanno npaso,
YaConucC 3a meopujy u npaxkcy paoxnoe u coyujarnoe npasa, op. 2/2017, ctp.
245-256;

bunb6uja, B. (2019) MatepujanHonpaBHu aclieKTH TIpaBa Ha a3uil y
Penyonunu Cpouju, 36opnux padosa, ,, Ynpasuu nocmynak u ynpasHu cnop
u3 yena cyocke npaxce”, crp. 151-176;

Greif, T. (2014), Mere protiv diskriminacije u zaposljavanju i uloga
nevladinih organizacija, Jby6sana, Studentski kulturni center SKUC;

Urmwarujesuh, C. ExoHOMCKa aHaH3a 3Ha4aja CTPAHUX JUPEKTHUX
WHBECTHIIN]a, https:/scindeks-clanci.ceon.rs/data/pdf/2217-401X/2015/2217-
401X15110041.pdf. 20.06.2019.

http://www.nsz.gov.rs/live/trazite-posao/dok-trazite-posao/nezapo-
sleni/zapo_ljavanje stranaca u_republici_srbiji_dozvole za rad.cid17194,
20.06.2019.

http://www.parlament.gov.rs/upload/archive/files/cir/pdf/predlozi_za-
kona/689-18.pdf, 01.07.2019.

VYcraB Penyonuke CpoOuje, ,,Cnyx6enu ritacauk PC, op. 98/06;

3akoH o cTpaHiuMa, ,,Cinyx0eHu rimacauk PC*, 24/2018 u 31/19;

3aKoH O 3amoNlbaBamy CTpaHara, ,,Ciyxoenu rimacHuk PC*, Op.
128/14, 113/17, 50/18 u 31/19;

3aKoH 0 a3ujly ¥ MPUBPEMEHO] 3aIITUTH, ,,CiiykOeHu riacHuKk PCY,
op. 24/18;

3akoH o pany, ,,Ciyxoenu rimacauk PC", op. 24/05, 61/05, 54/09, 32/13,
7514, 13/17, 113/17, 95/18;

3aKkoH 0 ymnpaBJbamky MHUTpardjama, ,,Ciry:x0enu riacauk PC*, Op.
107/12;

3akon o HanmonanHoM okBupy kBaiudukanuja Penyonuke CpoOuje,
,Cityx0enu rimacauk PC*, op. 27/18;

3akoH 0 3a0paHu nucKpuMuHanuje, ,,Cinyx0enu riacuuk PC*, Op.
22/09;

[IpaBuHuUK 0 103BOJIaMa 3a paj, ,,Ciyx0enu riiacuuk PC*, op. 63/18;

338



Becna Bunbuja, 3anowmasare cmpanaya
vy Penyonuyu Cpouju - easxcehu nopmamusnu oksup, cmp. 319-340, XXIII (2/2019)

IIpaBHUTHUK O KpUTEpHjyMHMa, HAYMHY U JPYyTUM MUTAmHAMa O]
3Ha4aja 3a CIpoBol)emkhe Mepa aKTUBHE MOJTUTHKE 3aI0NIJbaBamka, ,,CITyKOCHH
rmacauk PC*, 6p. 102/15, 15/17 u 9/18;

VYpenba o HAUMHY yKJbyUUBaba y APYIITBEHH, KyJATYPHH U IIPUBPEIHH
JKUBOT JINIIa KOjUMa je 0JJ00OpeHo MpaBo Ha a3ud, ,,CiykOenu rmacHuk PC,
op. 101/16.

Vesna Bilbija, Ph.D.
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The employment of Foreigners in The Republic of
Serbia - Current Normative Framework -

Summary

The topic of this paper are the modifications of the legal regulations
when employing foreigners in the Republic of Serbia, taking into account
the latest changes and amendments to the Law on the Employment of Fo-
reigners, which was published in “Sluzbeni glasnik RS , issue 31/19, 29th
April 2019, and the actual situations which puts this issue to the spotlight of
the normative activities.

Namely, direct foreign investments as a chance for development of
the domestic companies and a long term chance to increase production, em-
ployment and standard of life, also mean a larger number of foreign citizens
employed. Further development of the more favourable business environment
and the attraction of foreign investments, requires refinements of the law
provisions which would simplify the procedure of issuing work permits. On
the other hand, this issue draws attention to the fact that due to economic
migrations from the Republic of Serbia, the problem of lack of workforce is
becoming more severe, and it includes qualified and trained experts as well
as the unqualified workers. Also, concerning the employment of foreigners,
increased migratory situation that our country found itself'in has to be taken
into account.

Key words: foreigner, employment, work permit, migration of workforce.
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YIIYTCTBO AYTOPUMA 3A ITIPUTIPEMY PAJIOBA

dopmar

PanoBe cratu y enekTpoHCKOM oOinKy y niporpamy Microsoft Office Word
(2000, 2003, 2007), y ¢pouty Times New Roman hupununa (serbian Cy-
rillic), ocuM OpHWIHHAJIHMX JIATHHUYHUX HaBoja. Benmwuuna ¢onta 12,
pasmak singl, maprune 2,5 (ropma ¥ JI0ba, JieBa U JecHa). TeKCT paBHATH
ca o0e MapruHe, He JISNIUTH peYr Ha Kpajy peaa Ha ciorose. CBe cTpaHe
Hymepucaru. @opmar ctpanuie A4.

Oo6um pana
Hajsume 35.000 kapakrepa, omHocHo 6.000 kapakrepa Kaja ce pagd O
npuKa3uMa, YKIbyuyjyhu u pa3maxke.

Je3uk u mucmo
PanoBu ce 00jaBsbyjy Ha CPIICKOM jE€3HKY, HCKJbYUHUBO NUPHUITUUHUM ITUCMOM,
Ka0 W Ha CHIJIECKOM, PYCKOM, ()PAHI[yCKOM U HEMAYKOM jE3HKY.

JlocTaBbame
PanoBe ciiatu Ha azapecy: urs.radnopravo@gmail.com

AHOHMMHOCT

Pyxonuce oliemyjy aHOHUMHHU PEIEH3CHTH. AyTOpU MOpajy Jia YKIOHE U3
TeKcTa cBe HH(pOpMaIFje Ha OCHOBY KOjUX OU ce MOTIIM UACHTH(QHUKOBATH. Y
TEKCTY W y IIUTaTUMa, ayTopu Tpeda ja roBope o cedu y Tpehem nuiry.

M3ruen pykonuca

IMpBa crpanmiia Tekcta Tpeba Ja caapku: HacioB pama (ca (ycHOTOM
O3HA4YCHOM 3BE3/IMIIOM (OIIMOHO) Y KO0jOj CE HAaBOJC M3BOpU JIHMYHE U
(uHaHCHjcKe ToMohH ITpH MUCamy pajia, Kao MITo je Ha3uB U Opoj pojekTa, u
CII), IME U TIPe3rMe ayTopa ¥ 3Bambe, Ca HHCTUTYIHjOM (HITH HHCTUTYIIjama)
y K0joj paau (pajae) WM MECTO CTaHOBama, WH(pOpPMAIHje O KOHTAKTY
(HajriokeJbHUjE EJIEKTOPHCKA IMomTa W/uii 0poj Tenedona). To yunHUTH
TaKo IMITO Ce OIMax M3a Mpe3uMeHa ayTopa oTBapa (ycHoTa (3Be3nuIa) y
K0joj Tpeba HaBeCTH OBe mojarke. Takole, mpBa cTpaHuIa Tpeda aa caapxu
u arctpakt (70 150 peun) u 4-5 KIby4HUX peyn.
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Hacnose nmojenuaux onesbaka y TEKCTY JaTH y clieficheM 00IuKy:

HacnoB ogesbka (Times New Roman, 12, Bold)

Iloonacnos I (Times New Roman, 12, Italic)

ITomnacmoB 2 (cmoBo a30yke y momy3arpaan, Times New Roman, 12, Regu-
lar).

HuTupame BpIIUTH Tako ITO he ce y TeKCTy, Ha onaromapajyhem mecty,
CTaBHTH O3HAKa 3a MOJHOKHY HAIIOMEHY, a Ha JIHY CTpaHe HaBECTU HM3BOD,
no cneneheM penocieny: MOYETHO CIIOBO MMEHA ayTopa, Tpe3uMe, Ha3HB
pana, W3BOp W TOIMHA U3Iamka, Opoj cTpaHe.

Ha mpumep:

b. bnaroes, [lpobnem nocrnooasaukux npeocmasHuKa  u3
coyujanucmuykux semamna y Mehynapoonoj opeanuzayuju pada, Pesuja 3a
melhynapomaHo mpaso, op. 1/1959, ctp. 25.

VYKOJIMKO ce UCTU ayTop LUTHpa OJMax MOTOM, YMECTO ITOHABJbaha NMEHA
ayTopa, paja M u3BOpa, CTaBUTH ibid.

YKOJIMKO C€ jJeIHO /IeTI0 UCTOT ayTopa UTHpa ca pazmakoM (y mel)yBpemeHy
j€ IUTHUpaH HEKU APYTH ayTop), IUTHPAEH-E U3BPITUTH Ha ciaeachn HauuH:

b. braroes, op. cit, cTp. 28.

Kana cey jemnom pany nuTrpa BUIIIE [Iea HCTOT ayTOpa, CBAKH ITyT HABOJIUTH
ITyH Ha3uB Jiena (OCUM aKo je y MATAkY y3aCTOITHO ITUTHPAE).

BeoMma je BakHO ma ce IIUTATH U MO3WBH HA JIMTAPATYPy Y TEKCTY U JIUCTA
Ooubmmorpad)CKUxX jequHUIA Ha Kpajy TEKCTa y MOTIYHOCTH cliaxy. CBaku
UTAaT W3 TEKCTa W TO3WB Ha JHTEpaTypy Mopa na ce Hahe Ha nmctn
oubnmuorpadckux jenuHHUIA, OJHOCHO cBaka Owubmmorpadceka jemuHUIA
HaBeJleHa Y IMTepaTypu Mopa Jia ce Halje y Tekcry. [To3uBu Ha uTeparypy u
OoubmorpadCcke jeAMHUIIC HABOJE CE Y OPUTHHATTHOM ITHCMY, 03 mpeBolema.
Crpana nmeHa nrucaT U3BOPHO.

VYKOJIMKO C€ y TEKCTY Halla3e CJIMKe WK Tabese (MOXKEJbHO je KOPUCTUTU UX
PECTPUKTHBHO), Ha o/iroBapajyheM MecTy y TeKCTy yIyTHTH Ha HHUX, HIIP.
TaGena 4. HacioBe matn m3Haj ciuka tabena. Ciuke MOpajy rapaHTOBaTH
KBAJINTETaH OTHCAK y BEIWYMHH Y KOjOj Cy TpeABUlEeHEe y TEeKCTy, Tj.
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noTpebHo je na oyny y pesonynuju ox 300dpi. Crouke u rpadukoHT MOpajy
outu jenuHcTBeHHN 00jexTH (Oe3 enemenara Drawing-a).

Jlureparypa

IIume ce HaKOH TEKCTa, Kao mocebHa cekmuja. HaBecTw cBe nutupane

oubmmorpadcke jenuHuIe, a30ydHUM peoM (abereTHuM, ako je y TUTamby

paja Ha eHIrIeCcKoM, ()PAHIyCKOM MIJIM HEMAdKoM je3WKY), IpeMa Ipe3uMeHy
pBoT ayTopa. bubnmorpadcka jemuauiia Tpeda ga camapiku:

° 3a KIbWIe: NPe3UME W TPBO CIIOBO MMEHA ayTopa, TOJMHY W3/ama y
3arpajid, HacJIOB KibHTe (Kyp3UBOM), MECTO U3/Iamha, HAa3UB U3/aBaya;

° 32 MONIAB/bA Y KILU3M: TIPE3UME H MPBO CIOBO MMEHA ayTopa, TOJAMHA
W3/Iamka y 3arpajiv, HaclloB TIOTNIaBJka, y: IPBO CIIOBO UMEHA (ypEeITHHIKA),
npesume (ypemHuka), ckpaheHa o3Haka ypemHumTBa (y 3arpaim),
HACJIOB KIbUTE (Kyp3UBOM), MECTO U3/Iarha, HA3WB W3/1aBada, Opoj mpBe U
MOCIIENIHE CTPaHEe MOTIaBIba.

° 32 YjaHKe y 4YacomMCHMA: MPE3UME M TPBO CIIOBO MMEHA ayTopa,
roIvHA U3/amka y 3arpajd, Ha3WB YIaHKa, HA3WB dacomuca (Kyp3uBoM),
0poj u 6poj MpBE U MOCIEIHE CTPAHE WIAHKA.

°  3a JJOKyMeHTa mpey3eTa ca WHTepHeTa: ropen web cTpaHe ymucaru
JIaTyM TPHUCTYIIA HA HHTEPHET CTpaHUIaMa ca KOjuX Cy Mpey3eTa.

° 3a 3aKOHe: TIOpE/l Ha3WBa 3aKOHA HAIMKMCATH M Y KOM je CIy)KOeHOM
racmity 00jaBJbeH.

° 3a caomumITea €a HAYYHUX CKYNOBAa: TpPE3UMEe W TIPBO CIIOBO
MMEHA ayTopa, TOWIHA Y 3arpaju, HAclIOB paja, Ha3uB KoH(MepeHIje
(Kyp3uBOM), Opoj CTpaHe y KIbM3H allCTpaKaTa y 3arpajn, MeCcTo H3/1ama,
Ha3UB H3/[aBava.

°  3a YjaHKe U3 HOBHHA: IPE3MME M NIPBO CIIOBO MMEHA ayTOpa, FojInHa U
JIaH y 3arpajif, HacJIOB TeKCTa, HA3UB HOBHHA U Opoj cTpane. [loxessHO
j€ TO Mamke KOPUCTUTH OBE M3BOPE.

IIpuno3u Ha Kpajy paga

O6aBe3HO0 Ha Kpajy pyKOTFca MPUIOKHUTH: HACTIOB pajia, aliCTPaKT (PE3UMeE)
Y KJbYYHE PEUH Ha CHITICCKOM je3UKY (M3y3eB pajioBa Ha PyCKOM, ppaHIlyCKOM
1 HEMAYKOM j€3UKY). ATICTPaKT Ha CHIVIECKOM je3UKy (pe3uMme) 3a pamoBe
00jaBJpeHE HA CPIICKOM TOXKEJBHO je aa Oyne Hemto myxu (ox 2. 000 mo 3.
500 kapakrepa). Kyta ce kyp3uBoMm, 6€3 ipopena.

CBM WIaHIM CE€ AHOHHMHO PEIICH3HMPajy OJi CTpaHe JBa KOMIIETCHTHA
CTpy4HhaKa, Ha OCHOBY 4era Peiakiija TOHOCH OITYKY O IITaMIIamby.
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Pemaknuja Monm ayrope na BoAe padyHa O TpaBUMa Ha WHTEIEKTYaTHY
CBOjUHY TIPWJIMKOM H3HOIICHA HABOAA, pe3yiTara HCTPAXUBAmka, Kao H
rpauUKuX MpUKa3a U3 TCKCTOBA.

Cwmarpahe ce marujapu3MoM TpOMEHA HEKOJIMKO PEUCHHIA W3 PEUCHHUIIC
OpUTMHAJHOI ayTopa, Kao M IpOMEHa peaociela pPeYd y HHUXOBHM
pedYeHnIIama, TI0J1 YCIIOBOM JIa Ce Taj ayTop HE IUTUDA.

PagoBu He cmejy OuTu Beh 00jaB/beHU, HUTH NMpeaaTH 3a 00jaB/bUBaH€
HAa HEKOM JIPYIOM MecTYy.

HAIIOMEHE:

Yacommc o0jaBibyje HAydHE W CTPYYHE pAIOBE KOjU Cy ITO3UTHBHO
PEIeH3UPaHU O] CTPaHE JIBa PEIICH3CHTA.

AyTop y TOKy rofgmHe MO)Ke 00jaBUTH JIBa pana, YKJpydyjyhu mpuxaze u
OCBpTE.

Pykomnucu koju HUCY PUTPEMIBEHH Y CKIIaAy ca YIIYTCTBOM HE YKIBYUY]Y
Ce Y PEIeH3EHTCKH MOCTYTIaK.

Pykommc xoju Tpeba mopaauTH pemakmmja mpociehyje ayropuMa y3 TEKCT
AHOHUMHE peIleH3Hje.

Penaknmja ayrope OmaroBpeMeHO OOaBeIITaBa O MPHjEMY paaa U UCXOTY
PEIEH3EHTCKOT TTOCTYIIKA.

[TosuTHBHE/HETaTUBHE PEIICH3H]E CE HE T0CTaBJha]y ayTOpHUMa.

344





