PAJTHO U COLITUJAJTHO MMPABO

YACOIIUC 3A TEOPUJY U ITPAKCY PAJTHOI' U
COLINJAJIHOI ITPABA

Bpoj 1/2019
beorpan
Togmuaa XXIII



PAJHO U COLIMJAJIHO ITPABO
Yaconuc 3a TeOpUjy U MpaKcy paJHOTU COLMjaTHOT NMpaBa
Tognna XXIII

H3zoasau
Yapyxkeme 3a pagHO TIpaBoO U COIUjalTHO ocurypame Cpouje

3a uzoasaua
Ipod. mp Cenan Jamapesuh, npenceaHuk Y Ipyxema

I'nasnu u 002080pnu ypeonux
Ipod. mp I'opan O6pagoBuh

3amenux 2n1aeHoz u 002080PHO2Z ypeonuKa
IIpo¢. np bojan Yprapesuh

Ynanosu pedaxyuonoz 0000pa u3 3emve

IIpod. np Bpauxo Jlybapna, [Ipasan dakynrer YHuBep3utera y beorpany, mpod.
1p bopusoje Llynnepuh, [IpaBuu dakynrer Yuusepsurera y beorpany, npod. ap
[Ipenpar Joanosuh, [IpaBuu paxynrer Yansepsutera y Hoom Cany, npod. np
Panoje bpkosuh, [IpaBuu ¢akynrer Yausepsurera y Kparyjesity, npod. ap Cenan
Jamapesuh, IIpaBun dakyner Yuausepsurera y HoBom Cany, np boca Henamuh,
cymuja YcraBHor cyaa Peny6nuke Cpouje, [Ipenpar Tpudynosuh, cyauja
BpxosHor kacaruonor cyaa Pemyomuke Cpouje

Ynanoeu pedakyuonoz 0000pa uz UHOCmMpancmea

Prof. Dr Zvone Vodovnik, Pravna fakulteta Univerze v Ljubljani, Republika
Slovenija, mpod. ap XKespko Mupjauuh, [IpaBau dakynrer YHusepsurera y bawa
Jlym, Perry6nuka Cpricka, pod. ap Tonop Kanamatues, [IpaBau daxynrer
Yuusepsurera y Cxorpy, Penyonuka Makenonnja, doc. Dr Etelka Korpi¢-Horvat,
Pravna fakulteta Univerze v Mariboru, Republika Slovenija, doc. Dr Darja Sencur
Pecek, Pravna fakulteta Univerze v Mariboru, Republika Slovenija

HImamna: ,,CICERO” beorpan
Texnuuka oopada: Henan Munmomiesuh
Tupasc: 150

Ipernnara 3a 2019. roguny nsznocu 3.000,00 3a npaBHa U GHU3HYKA JHIIA.

[pernnata ce Bpmu Ha Tekyhu padyH Yapyskema 3a paJHO IPaBO M COLHUjaTHO OCUTYPAIbE
CpOuje, Opoj: 160-926505-96, Bancalntesa A.Jl. beorpan, y3 Ha3Haky ,IIpeTIjiata 3a
yaconuc PagHo u corujaaHo npaBo®.

M3na3u aBa nyTa roguiime

CBako KONHMpame, YMHOXKaBambe, 00jaBJbHBAC W AUCTPUOyHpame IIEJIHHE HIU J1eJI0BA
TeKcTa U3 oBe IyOukaruje, 0e3 NpeTXoAHe NMUCAHE CArJaCHOCTH HM3/aBaya, HPEICTaBiba
HOBpE/y ayTOPCKOTI IIpaBa U KPUBHYHO j€ JIEJO.

Yapyxeme 3a pagHo mpaBo M conujanHo ocurypame Cpouje, beorpam, Cseroszapa
Mapxosuha 79/1, Ten. 011/36 15 077, daxc 011/36 15 154, urs.radnopravo@gmail.com

https://radno-pravo.org



CAIPIKAJ

Jp lpeapar Josanosuh
KI/BYYHU [IPABHU ACIIEKTHU JIONYIITEHOI' 1
HEJJOINYIITEHOI PAJJA MITAZIHIX ..ottt 1

Jp Tonop Kanamarues,

Ap Anexcannap Pucrosckn,

IIPUBPEMEHO AT'EHL[UJCKO 3AIIOLI/bABARBE Y

MAKEJJOHCKOM PA/THOM 3AKOHOIJABCTBY ......cccoooiviiiiiiiiinen, 27

JAp Panoje bpkosuh,

Jp 3opan Panynosuh,

COLUJAJIHA [IOJIMTUKA YV KOHBEHIINJAMA U [IPETIOPYKAMA
MEBYHAPOI/[HE OPTAHU3AL[UJE PAJ[A YV IIPABHOM IIOPETKY
CPBHUUE ...ttt 47

Ap Cenan Jamapesuh,
YCKIIABUBAFE PA/[HOI [IPABA CPFUJE CA HOBUM
TEHJAEHIHUIAMA, CTAHAAPIAUMA MOP U EY ........ccoooveiaeeiaiaene, 69

Jp Hebojma PanueBuh,

Hp T'opan O6panosuh,

IIPABO U3FETJIUIIA HA 3ATIOLLIJPABAIE — MEBYHAPOI/IHU
CTAHJAPIIH U IIPOITUCH PEIIYBIIUKE CPBUJE ..........cooeoviv. 93

Ap Kusko Kyauh,
Januna CrankoBuh,
IIPUMEHA JIUPEKTHUBE BPOJ 1998 — 59 E3 O KOJIEKTHBHOM

Prof. Ljubinka Kovadevié,

LES NORMES DE L'ORGANISATION INTERNATIONALE DU TRAVAIL EN
MATIERE DE CESSATION DE LA RELATION DE TRAVAIL —

LE CONTENU ET LA CONFORMITE DE LA LEGISLATION SERBE ....... 123

JAp Pagucaas JlaJe,
IIPABHU PEJKUM OCTBAPUBAFbA [IPABA HA HAKHAJ]Y ITJIATE 34
BPUJEME IIPUBPEMEHE HECIIOCOBHOCTH 34 PAL .........cccvvveeen. 163



Jp Becna Crojanosuh,

3ALITHUTA [IPABHOI" CTATYCA OCOBA CA HHBAJIH/IUTETOM Y
OHAPEJ[BAMA O COL[UJAJIHOM OCUT'YPARLY Y HAJ3HAYAJHUIJUM
MEBYHAPOILHUM JIOKYMEHTUMA .........c.ccccccovviiiiiiiiiiiiciicc, 195

Jp bopucaas Paguh,

JoBana bopjan Jla3zyra,

JIM3UHI PA/THE CHATE Y PEIIYFRJIUIIH CPIICKOJ — IIPAKCA BE3
3AKOHCKE PETVIIATHUBE .........ccccoooiiiiiiiiiiiiiiiieieetet e 205

Ap bojan bo:xoBuh,

HU3BELITAJ CA KOHOEPEHIIUJE EBPOIICKE I[IPABOCY/IHE MPEKE
(,EJTN®) HA TEMY ,,EBPOIICKO COL[HJAJIHO IIPABO* CA OCBPTOM
HA CVJ]CKO PELIABAISE COLJUJAJIHUX CIIOPOBA Y PEITIVEJIALN

Becna CumoBuh-3Bunep,
IIPUMJEHA HAYEJIA J[OFPOBOJPHOCTHU YV IIOCTYVIIKY MHUPHOI
PJEITABARA PAJTHUX CIIOPOBA YV I[IPHOJTOPHU.................ccoocv....... 231

bopusoje ’Kuskosuh,
HEKU HAYUHHA IO YEbABAIbA PA/THUX MECTA YV JABHUM
CITYIKBAMA. ..ottt 247

Oura Byukosuh Kuhanosuh,

HOKASUBAIDE MOBUHIA. .........cc.ccccoiiiiiiiiiiiiiiiiicii e 273
Mapuja Iparunhesuh,

TEXHUYKE U IIPABHO-JIOI'MYKE MABKABOCTH 3AKOHA O
CIIPEYABARY 3JIOCTABJ/BABA HA PAJLY ... 293

JoBana Ilerposuh,
OCOBEHOCTH PAJ[THOIIPABHOLI I10JIOKAJA JIOKAJIHUX
CIIYIKBEHHUIKA ...t 317

JoBana Pajuh Rhauuh,

IIOCEBHA 3ALITHTA JKEHE 34 BPEME TPYJ[HORE, IIOPO/JHJbCKOI’
OCYCTBA U O/]CYCTBA PA/[M HET'E JIETETA Y CPEUJU 1
VIIOPEITHOM TIPABY .......c.cccooiiiiiiiiiiiiiiiiiiiiei e 337

VIIYTCBO AYTOPHMA........ccocoiiiiiiiiiiiiiiiiiccee e 355



V3BopHH HAay4HH WiaHaK™

IIpodgh. op Ilpeopaz Josanosuh’
Peodosnu npoghecop Ilpasnoe ¢haxynmema
Yuusepsumema y Hoeom Cady, y nensuju

UDK: 331.1

K/bYYHH IIPABHH ACIIEKTH JIOITYIITEHOT
H HEJJOITYIITEHOT PAJA MIIAJTHX

Ancmpaxm: Kwyunu npasnu acnexmu 00nyumenoz u HeQonyumeHo2
paoa Maaoux NPUKA3AHYU CY'y C8EMILY HAJEANCHUJUX MehYHAPOOHUX
u Oomahux npaenux u opyeux ooxymenama. Hajnpe je, v cmucny
HagedeHUx 0OKyMeHama, 0am nojam Maaoux, mj. oeye u omiaoune.
Hznoocena je paznuyumocm y npucmyny mom nojmy, 3a6UCHO 00
yuba u cepxe nojedunux ookymenama. Ilpagnu oxeupu 0onyuimenoe
paoa ée3anu cy 3a Npasuia Koja 2080pe YCiosuma u omoeyhnocmuma
3anowBAaABARA U Paoa MaAoUx, a Koja ce 00HOce Ha Y3PACH Mux uyd,
RUX08e NCUXOPU3UUKe MOSYAHOCMU, 3aWmumy 30passa U Mopaid,
Kao u Ha ruxose nompebe 3a oopazosarvem u obykom. Ilpasnu
OK8UPU HEOONYWMeHO2 paod 6e3anu Cy 3d NPasuid Koja 208ope o
3abpanu deyujee pada u pada Opyeux MaAaoux Juya Ha nojeOuHuUM
NOCIOBUMA, KAO U O HEOONYWUMEHOM Pady HA OUIO KOM NOCTY YKOIUKO,
N0 MUUBERY HAONIEHCHOS 30PABCIBEH02 OP2AHA, MAj NOCAO MOICe
wmemumu MaaooMm Juyy.

Kwyune peuu: oeya, minaou, sanouivasarbe, 0onyuimenu pao,
3abpana paoa, mewKku noCi08uU, 1aKu NOCI08U, WMEMHU NOCI08U,
3aUWmuma Ha paoy.

" e-mail: pjovanovic2@gmail.com
Pao npummwen: 05.07.2019.
Pao npuxsahen: 27.07.2019..



Tpeopae Josanoeuh, Kwyunu npaghu acnexmu 0OnywmeHoe u
Hedonyumenoe paoa maaoux, cmp. 1-26, XXIII (1/2019)

1. YBoaHe HamoMeHe 0 M0JIOKAjy MJIAIMX HA TP:KUIITY pajaa

Mnanu (mema u omianwHa) Tpeba ga Oyay Ha MPBOM MECTY KOI
COLIMjaJTHO-TIPABHUX pa3MaTparma M0JIoXkKaja JbyI1 Ha TPIKUIITY Pajia, jep Cy
noce6Ho pawuBu.' OTyaa, paj MIAAUX TPATUIHMOHATIHO MPUBIAYH TAKEBY
y CBAaKOM JIPYIITBY H Y CBUM BpeMeHHMa ( OJ1 1ojaBe MPBOOUTHUX PaTHUX
OJTHOCA JI0 JTaHAac),? jep y TUTamky je H3y3eTHO U Ha MocebaH HauMH OCET/hHBA
Kareropuja by u. To je y3pOKOBaHO MOTPEOOM J1a 3aIITHTOM JICIIC U MJIaUuX
Tpeba 00e30eauTH JBOCTPYKH e(DEKaT: 3aIITUTUTH UX 300T FbUXOBE OCCTIHUBE
ncuxo(U3nIKe KOHCTUTYIIH]E KOoja je Y pa3Bojy; HCTOBPEMEHO MTPHUIIPEMATH
ux ( Kpo3 OMIITE U CTPYTHO 00pa3oBame) 3a yjaa3ak U MPOAYKTUBHU pajy
cBet opaciux. Te acniekre moTpede 3a MOCEOHOM 3alITUTOM JICIE U MIIAJIHX
He cpehieMo koj moceOHe 3alITUTe IPYTUX ,,palbUBUX  KaTeropuja Juia
(cTapwu, sxeHe 1 ocoOe ca mHBaTHANTETOM). [loceOHO 0BO TUTaE aKTyeTu3nupa
YHHCHUIIA JIa je YIToTpebda 1 310ynoTpeda pajia Jete 1 OMIIaJuHE Y CTAITHOM
nopacty (y cBeTy Ha OBaj HauWH paau 168 MuianoHa Jere),” HapouHuTo y
CHpOMAIITHHjUM peruonnuma y ceery (Adpuka, Asuja, Jlatuncka Amepuka).!

1 Roger Blanpain, European Labour Law, Kluwer Law International, The Hague, London,
Boston,2000, str.282.

2 IIpBe HOpME 3aLITUTHOT PaJHUYKOT 3aKOHOAABCTBA (IOYETaK U IpBa nosioBuHa IX Beka)
OJIHOCHJIE Cy Ce Ha 3allTUTY Jeurjer paaa u paaa miuaanx (Enmecka, @paniycka, Hemauka),
Buau ap Ilpenpar JoBanoBuh, PanHo mpaBo, 0cCMO M3MEHEHO M JIONMYHEHO u3fame, Hosu
Can, 2018, ctp.39.

3 Tlonarak u3 nparehux MaTepujaia OBOIOM JIOHOIIEHa Ypenoe Biane Penybmuke Cpbuje
0 yTBphuBamy omacHor paza 3a aeuy ( ,,Cia.on.PC“, 6p.53/2017).

4 CupoMamTBO CE 4YeCTO y3MMa Kao pasjor KOju Y3pOKyje paja Jelne M MIagux BaH
neranHuxX GOpMH U PEACTaBIba KOYHHILY [NTOOATHOT pa3Boja ApyuiTea. [Ipema 10KyMeHTHMA
OVH (Arenzna u3 2015. roqune 3a oapkuBu pa3eoj g0 2030. romune , Koja mpeacTaBiba
HacTaBak Munenujymcke aekiapanrje YH o mubeBuma passoja 3a nepuoa 2000. - 2015.,
( moctynno 12.09.2019. wma: ent.un.org/content/documents/21252030%20Agenda%20
for%20Sustainable%20Development%20web.pdf ), koju mel)y nmpBum nmbeBrMa HaBoje
SMMMHMHHCAbEe CHPOMAIITBA, K0 MPEeNpeKe pa3Boja, CUPOMAIIHM Cy CBU OHH YMjH je HAYUH
JKHUBOTA, KOM(Op H I0OCTOJaHCTBO UCIION CTaHIap/a KOjH Ce CMAaTpajy HOPMAHUM Y JAPYIITBY
y kojeM xuBe. [Ipema MuiieHnjyMcKkoj aekiaparuju (01 yKyIHO 8 1ijbeBa) Ha IPBOM MECTY
je ,,MCKOpeHHBabhe eKCTPEMHOT CHPOMAIIITBA U [IIaJU " KPO3 MOIMIBEBE: ,,CMAbEhe Ha 10J1a
Opoj JbyIM KOjU JKHBE Ca Mame O] je[HOT jJojiapa JAHEBHO; CMambeme Ha mona Opoja Jbyan
KOjH TIaTe oJ I1aau; nosehame KONMMUMHE XpaHe 3a OHEe Koju mare o miagu™. Y Arenau je
HaOpojaHo 17 mubeBa OAPXKUBOT pa3Boja, Mehy kojuMa je Ha 1. MecTy ,, CByAa 3ayCTaBUTH
CHPOMAILTBO Y CBHM HETOBHM OONHMIMMA™, 1a HUKO Ha CBETY He JKMBH ca Mame of 1,25
JloJ1apa Ha JIaH.

Kao o6y cupoMamTBa 0OMYHO ce HABOZE: 6edd Uil eKCmpemHo cupomauimeo (HenocTajy
CpPeACTBA 3a EIEMHTAapHE JIM4YHEe morpebe — XpaHa, oxeha M CTaHOBamE), peramugHo
cupomawimeo (He TOCTOjH HMBO JXMBOTHOI CTaHxapza y nopehemy ca NpHuXBaT/bHUBUM
CTaHJap/IOM OCTJIOT CTAHOBHHMINUTBA), Naynepuzam  (MAaCOBHO CHPOMAILUTBO, Y HEKHM
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IIputom, yciien HEAOCTAaTKa CTPYYHUX 3HAHA, BEIITHHA U JKUBOTHOT
HCKYCTBa, JIella ¥ MJIaJIH IPETEeKHO paJie Ha ciiabo rmiaheHuM U TEeHIKUM
MIOCJIOBMMA TJIe TaKBa 3HaWma W BEIITHHE HHUCY MOTpeOHE (I0JHONpUBpeEa,
rpaheBUHApCTBO, PyNHUIIN), VI, IITA BHUIIE, ONBajy 370ynoTpebbeHa,
I/ICKOpI/IIlIheHa n CKCIlJIoaTUCaHa Ha Pa3jIMuuTC HAYUHE (TpFOBI/IHa JpyaumMma,
MPOCTHUTYIH]ja, ydyenihe y opyXaHUM KOHDIUKTHMA).

Pan netie m omtaguHe je BUIIECIIOjaH PEHOMEH U 300T MPOCTE YNHCHUTIE
Jla TOCTOjU IIMPOK CIIeKTap MOTYNUX aKTHBHOCTH Jiele (MPUXBATHBUBUX U
HENpPHUXBATJbUBHX) CE MOXKE TPETHUPATH Kao ,,JICUHju paj’, jep U oBa JUIa
pacroyiaxxy oaroapajyhom >KHBOTHOM paJIHOM CIIOCOOHOIThY (y CKIIamy ca
BUXOBHUM MICUXO(DM3NYKHUM MTOTEeHIIMjanuMa). Jledanju pag Moxe OUTH CacBUM
MPUXBATIBHUB, YaK U TOXKEJbaH, Y CMHUCIY COILMjaIH3aIije U YKIbyUYnBamba
JIeTeTa y CBET KOjU Ta OKpyXyje (paa meme y ca1o00THOM BpeMEHY, WITH
3a BpeMe BUKEHJa, y KyhH, MOPOJUYHOM Ta3IUHCTBY WJIH OW3HHUCY, paj
,»3a JeTapal’* Ha JJaKuM TIOCJIOBMMA FJIM Ha TOCJIOBHMA TJIE je HEONXOaHa
CarJacHOCT POJMTEJba UT/A.). 3HAYH, paj KOjU HHUje IITETaH MO 37paBJbe U
MOpaJI JIeTeTa, KOjU T'a He OMETa Y IITKOJIOBAGY U Pa3BOjy HEroBe JINYHOCTH,
Ha JJAKUM TTOCJIOBIMA MITH TIOCIOBUMA 32 KOjH je IOTpeOHa cariacHoOCT JieKapa
WJTU POINTEIhA, j€ TPUXBATIHHBA BaprjaHTa ACUHjeT Pajia v TO je TOMYIITEHO.
CympoTHO of1 Tora je HenonymTenu pan. KorauHo, BUIIECI0jHOCT peHOMEeHA
JIeUHjer pajia orliefia ce y YUHCHUIIM J]a Taj PaJi Mopes paJHO-IPaBHUX
acriekaTa WMa M MHOTO IITHPE MPaBHE aCMEKTEe Ha TEPEHY JBYJCKUX MpaBa Koja
ce OTHOCE Ha Jiely (IIpaBa JIeTeTa), a MoJpa3yMeBa 1 COIH]jaTHO-EKOHOMCKE,
COITMOJIOIIKE, MOPAJTHE, €TUYKE U APYTE acleKTe.

Y pagHOMpaBHOM CMHUCITY, jeTHAKY MKy 3aCIyKyje KaKO MUTAmE
3a0paHe Jieurjer paja Tako U MUTamke JOMYIITCHOT paja Jele U OMJIaInHe.
[IpaBunuma o 3a0paHu AeUrjer paja crpedeBa ce 37I0ynoTpeda TakBOT paja,

3emMJbaMa MOHeKaa U BHie 01 50% CTAHOBHHIITBA HE 33/10BOJbABA CIEMECHTAPHE JKHBOTCH
norpede), Hogo cupomawimeo (jaBjba ce ceraMmaeceTnx roguHa XX Beka, Kaja ce He MOXe
OJIpXKaTH TMOCTUTHYTH HOPMAalHM HHMBO CTaHaapaa 300r 3a1yKEHOCTH, HemoryhHocTtu
iahama KpeauTa, He3aroCICHOCTH).

IMpema Crpareruju 3a cMameme cupomursa y Cpouju u3 2003. roxyHe CHpOMAIITBO ce
caryie/iaBa Kpo3 JIBe JIMHUje: JMHMja CHPOMALITBA XpaHe; 1 JIMHHU]a allCOJIyTHOT CHPOMAIIITaBa.
CupomaiutBo xpaHe ce oapeljyje Ha OCHOBY H3[aTaka 3a XpaHy U MHHHMAIHE [OTPOIIAKS
Kopre (MOCTOju Kaja ce He MOXe 00e30e[UTH HUTH MHUHHMMAjHA IOTPOILIYaKa KOpIIa).
ATICOIYTHO CHPOMALITBO, NTOPEJ U3JaTaKka 3a XpaHy, Be3yje ce M 3a apyre manarke (oxeha,
obyha, xurujena, mokyhcTBo, npeBo3, 00pa3oBame, 30paBCTBO), U oapelyje ce Kao yKyImHa
HOTPOIHa OHUX JOMAalMHCTaBa YHja je MOTPOLIha XpaHe jeIHaKa MUHUMAIIHOj HOTPOIIAYKOj
kopmu. Jlena cy nmoroljeHa HaPOCEYHUM PU3HKOM cupomainTsa (12,7% oBe cTapocHe Tpyre
OMII0 je CHPOMAIIIHO, a BUXOB PeIaTHBHH PU3UK cupomanitea 6uo je 3a 20% Behu y oxHOCy
Ha npocek nomynanuje); goctynao 12.09.2012. https://www.srbija.gov.rs/extfile/sr/211704/
strategija-za-smanjenje-siromastva-u-srbiji_cyr.pdf
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a mpaBUJIMMa O IOMYIIITEHOM paay JAere U oMmiaanHe 00e30ehyje ce imruxoBa
roceOHa 3alITHTa Y BE3U ca PajioM.

IlIto ce Tuue CpOuje, TpaH3UIIMOHE OKOJIHOCTH, y TOCIEAHE
JIBE JICLICHUje, JTOJIATHO CY aKTyelM3HWpalie MUTAmE TOJI0XKaja MIIaJInX
Ha TpXUIITY pajna. Tome Cy JOMpUHEIe MHOTE OKOJIHOCTH (TJIOOAITHOT,
PETHOHATHOT Y HAIIMOHAITHOT TIOPEKJIa): CBETCKa U PErHOHAIHA EKOHOMCKA
KpH3a ¥ HeJIOBOJbHA MHBECTHIIMOHA yJlarama, Kao TI100allHi U PeruoHaIHN
(dakropu,’ u pacraj Jyrociaasuje, TpajaHCKH paT, EKOHOMCKE CaHKIHje U
WCKJBYYEHOCT M3 Mel)yHapoJHUX TOKOBA, CIIOPH TPAH3UIIMOHHU TOKOBHU (Y
€KOHOMUJH 1 TIOTUTHYIKO-COIMjaJTHO] M MPaBHO]j cepH), Ka0 HAlHOHAIHH
(hakTopu. CBe je TO yTUIIAJIO HA CMAhEHEe YKYITHE TIOTPAKIHE 332 PATHOM
CHarom Ha Tpxwuiny paga y Cpouju,® a mpuToM M J1ajbe je HajyrpoKeHHuja
coIfjajiHa KaTeropuja Miaanx, ooa momna. [Ipema ,,HajcBeXKUjuUM** TogariuMa
3 IIporpama noctojancTBeHor pana 3a Pemyomauky Cp6ujy ox 2019. mo 2022,
CTOIIa He3aMoCACHOCTH MitauX (01 15 1o 24 rogune) usnocu 33,3% (34,8% y
CITy4ajy MJIaJIuX JKeHa) ¥ OHa je 3a0pumaBajyhe BUCHKA, HAPOIHUTO Yy opehemy
cauctoM cronioM y EY xoja mznocu 16,1%. IIpoGieM HE3amOCICHOCTH MITATUX
je mpucyTtan u y All Bojsonunu, xao HajpasBujenrjem aeny Cpouje. [Ipema
parujuM nomanuma, kopumheanm 2014. ronwHe TpU HU3panu AKITHOHOT
maaHa nmoautuke 3a miuane y AIT Bojsonuuu 3a mepuoxn 2015. — 2020, oko
26% perucTpoBaHUX HE3AMOCICHUX JIMIIA YIHE MJIaan y3pacta of 15 mo 29
TOJIMHA, OJ1 KOJUX Cy HEIITO BUIIIE O] IOJIOBIHE MJIAJIC HE3aIOCIICHE KEHE.

5 TluTame HE3aMOCICHOCTH MIAIUX je U ,,eBPOICKH MpodieM™ (Ialeko Mame H3paKeH
Hero y CpOuju). To norephyje nm ummeHna nocrojama nporpama Youth Opportunities
Initiative xoju je yTBpAUO EBPOINCKM €KOHOMCKH W COIMjallHH KOMHUTET, Ca IUJbEM Jia
IPOMOBHIIE IIPOAYKTUBHO 3alOll/baBambe Malla[UX y 3emibama wianuiama EVY, y3 nomoh
EVY u xpo3 caziejcTBO HAlMOHAJIHUX BJIACTH M COLMjATHUX TMapTHepa ( MoceOHO mociofaBana
- npuBpene) ¥ 00pa3oBHOI cHucTeMa y3 adUpMHUCAmEe KOHIENTa JyalHOI 00pa3oBama
(xOoMOMHOBaE LIKOJICKOI M aKaJeMCKOI oOpa3oBama ca NPAaKTHYHUM pajioM) U APYTUX
(dbopmu cTHIIAA PaTHOT UCKYCTBA (BOJIOHTUPAKE U apyre Gopme driekcuOmIHOT paia) Koje
yIpaBo HEAOCTaje MIIaIMMa M jaBJba CE Kao Mperpeka y ’BUXOBOM 3allONbaBamky; JOCTYITHO
Ha: https://translate.google.com/translate?hl=sr&sl=en&u=https://ec.curopa.cu/social/
BlobServlet%3Fdocld%3D9601%?26langld%3Den&prev=search

6 V Cpbuju je Tek y ckopuje Bpeme mopactao Opoj pamnux mecta (4,3% y 2017.
TOJIMHM), & CcTola 3anocieHocTu je nocturia 46% (y EY usnocu 71%). [lpema: T[Iporpam
JIOCTOjaHCTBEHOT paja 3a Penyomuky Cpoujy ox 2019. no 2022., nornucanor 7. mapra 2019.
ox crpane MuHHCTapcTBa paja, couMjaaHuMX naptHepa u npencraBHukaMOP, noctymnHo
12.09.2019. na : http://www.centaronline.org/userfiles/files/preuzimanje/ILO-DWCP-Serbia-
Final-SRB.pdf

7 Axuuonu mias nonutuke 3a miiaze y AIl Bojsonunu 3a nepuoyn 2015.-2020, [Toxpajusckn
cekperapujar 3a copt u ominaauny, Hosu Cap, anpun 2015.
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Mebhy yrpoxkene cnanajy W cTtapa JIWIA, ajli COIHjaJIHU ITOJI0XKA]
CTapuX je HEelITO MOBOJFHUJHU jep je y onpelhenoj Mepu AeuHUCaH HE caMO
MMpaBHUM HOpMaMa y cdepu 3amnonijbaBama W pana, Beh u 3amTuTHUM
HOpMaMa COITHjaTHO-TIpaBHE IpUpoIe ( COIMjaiHa ITpaBa v IpaBa 1o OCHOBY
OCHUTypama O]l pU3uKa CBOJCTBEHHX CTAPOCTH KAaO COIHjATHOM CIIydajy —
reHsuje u Apyro). Melhytum, mocToje u KaTeropuje CTapujux JIuia Koja
JOIIl HUCY HMCITYHHUIIA YCIIOBE Y TOTJIEy TOJMHA KUBOTA 32 OCTBAPUBAHE
ITOMEHYTHUX COIMjaTHUX MpaBa M Hajla3e Cce Ha TPXKUIITY paja Ha MO3UIUJU
ca Koje je TeIIKo KOHKYpHCaTH 3a oAroBapajyhe 3amnocneme.®

OHO MWTO NOAATHO KOMILTMKYje paJHONpPABHH TOJI0XKA] MIIAUX Y
HAIIIOj 3eMJBH TO j€ MPOoOJIeM ,,CKPUBEHOT TPXKHUIITA paga’ WiIH ,,pall Ha
pHO™ ( pax 6e3 yroBopa o paay Wiu IpyTor IpaBHOT OCHOBA U Oe3 mrahama
onroBapajyhux mopesa u pompuHoca). [Ipema momamuma PermyOmndaxor
3aBOJIa 3a CTAaTUCTUKY Mel)y OoHMMa KOjH ,,pajic Ha MpHO™, 2/3 Cy Miaau ca
(yrmaBHOM) cpelUM CTPYYHHM oOpa3oBameM, a Mel)y mnuMma je Hajpehn
6poj myikapana.’

YKyIHU TIpaBHU TOJI0Ka] MAJIAUX Y BE3U Ca PaJioM IIPETEkKHO je
3aCHOBaH Ha KOPIYyCY NMPaBHUX HOPMH y c(epu cTpydHOr 0Opa3zoBama,
3arolJbaBama, cTaryca JOK 3aMoCiICHOCT Tpaje, MPecTaHKa 3arociicmha U
OCTBapHBama oJpeljeHnX ColMjaTHIX TPpaBa 3a BpeMe He3aroCICHOCTH.

2. Miiaau (aeua v oMJIaHHA) M KJbYYHH NPaBHU
acmeKTH HLUXOBOI JONMYIITEHOT pajaa

[ojam MIagux ¥ MIAAOCTH CE€ MOXKE MOCMATPaTH U3 Pa3yndUuTHX
yri0Ba (OMOJOUIKOT, COLMOIONIKOT, 00Pa30BHOT, COL[UjaIHO-€KOHOMCKOT 1
MOJMTHYKOT, HAjIIpPETr MPaBHOT U TOCEOHO PaIHOMPABHOT YIJia UT/.), @ CBAKH

8 Ogaj u apyru npodiiemu MOry OMTH TeMa 3a oceOHa uctpaxusama. Ha npumep, npotdiem
,»CjlIM3Ma“, Kao HEraTHBHE CIIMKE O CTApOCTH, OTBAapa MHUTAambe AUCKpUMHUHAIH]E (YKibydyjyhn
U ,,[IO3UTHBHY IHCKPHMHHALIM]Y®) U Mpeapacy/a y Be3H ca CTapujuM 0coboMa Ha TPIKUILTY
pana (HEaKTHBHOCT M HE3aMHTEPECOBAHOCT 32 HOBA 3HAba, TEXHOJOIIKA HEMHCMEHOCT,
HOUIOKHOCT GOJIECTUMA U YECTHUM OJICYCTBOBAHMA Ca [I0CIIA UTIL.).

9 TIlpouemyje ce aa ce Opoj OHUX KOjU paje ,,Ha IpHO™ Kpehe y pacmony ox 600.000 mo
800.000 spynu, 3aBHCHO 0J1 100a rojtHe, jep je HajBehu Opoj ’UX aHTaKOBaH Y IOJBOIIPHUBPEIT
u rpaheBunapctBy. CeMm Tora, rpal)eBUHapCTBO je jenaH of ,,HajpU3HUHHMjUX CEKTopa™ , jep
ce Ty nemaBa HajBehu Opoj TEIIKMX MOBpea Ha paay (4eCcTO U ca CMPTHUM HCXOIOM), a
MoryhHOCTH 32 WaeHTU(DUKAIN]Y U IPEBEHIIM]Y TOT TpobiiemMa Mehy mMiaauma cy maie 360r
HEIOCTAaTKa JIaKO JIOCTYIHHX M IPOBEPJBUBHX IMOJIaTaKa O TAKBOM JCYHjeM pajiy; Ipema
aHKeTama o0 pajHoj cHa3zu PemyGimukor 3aBona 3a craructuky 2017., 2018., 2019. roaune,
noctynHo 12.09.2019. na ww.stat.gov.rs/sr-Latn/oblasti/trziste-rada/anketa-o-radnoj-snazi u
npema [Iporpamy nocrojanctBeHor paga y Cpouju 3a 2019 — 2022.
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O]l THX YTJIOBA MOJIpa3yMeBa Pa3IuvuTe KPUTCPHjyME U MPUCTYTIC OBOM
nojMy. be3 063upa Ha MHOIITBO IOMEHYTHUX MOTYhHX yTioBa TpeTHpama
MJIQJIOCTH, UTIaK Ka0 OCHOBHA o0eJie’kja TOT KHUBOTHOT J00a OOWYHO ce
y3UMajy OHa K0ja ce Be3yjy 3a IMepHojie CTUIlama o0pa3oBama, 3armocicma,
€KOHOMCKE CaMOCTATHOCTH, 32 COLMjATHY HHKITY3H]Y, 3aCHUBAIHC IIOPOJIHIIC
UTI.

Y cMuciy pedeHoT, W y NMpaBHUM JOKyMeHTHMa (MehyHapomHuM
u nqomahmm), Kao TIaBHA OAPENHUIA Y MPHUCTYIY MOjMY MIAIUX (Iere u
OMJIaJINHE) Y3UMajy c€ OHE T'OJIMHE KUBOTA KaJla ce 3aBplIaBa OCHOBHO
WM 00aBE3HO IIKOJIOBAE U KaJla ce CTUYe ci1000/1a pajia v MpaBo Ha paj,
OITHOCHO KaJia cTekHe oapel)eHo cTpydHO oOpa3oBame U MOTYNHOCT Ja ce
OCTBapH ofiroBapajyha cormmjaTHo-eKOHOMCKa CaMOCTATHOCT W CHTYPHOCT.
OBo mpeBacxoIHO Ba)kW 3a OHA MTpaBHA JIOKyMeHTa (MelyyHapoaHa u tomaha)
KOja TI0JI0Ka] MITAUX BE3yjy 3a cdepy 3amonbaBama U panga, add uMa |
MIOKyMeHaTa KOjd, Y IYXy CBOT IIHUJba M CBPXE, MOjaM MIJIAIUX TPETHPA]y
npyraunje. Ha mpumep, y KonBennuju YjequmeHnx Hallyja o IpaBuMa JieTera
(a1.1.),'° mox dememom moxpasymMeBa ce cBako Jeyjacko omhe miahe ox 18
TOJMHA, YKOJIHKO Ce T10 HAIIMOHAHOM ITPaBy MYHOJIETCTBO HE CTHYE paHuje.!!
HUcto, mpema Konsennuju Caseta EBponie 0 60pOu mpOTHB TProBUHE JEyAMA
(un.4.),,,0eme 3uaun cBako nuiie miale ox 18 romuua™.? vV nomahum aktuma
(3aKOHCKHM, TIOZ[3aKOHCKUM H IPOTPaMCKUM) HE MOCTOjH OMIITeBa)xeha
nedbuHUIN]ja demema, a Taj MOjaM ¢€ KOPUCTU UCTOBPEMEHO Ca MOjMOBUMA
Ma0u U OMIAOUHA, TITO KOMIUTUKYje MUTAE BUXOBOT TEPMUHOJIOIIKO-
ITOJMOBHOT Pa3JINKOBaba.

IMpema 3koHyY 0 MitagrMa '* Mitau Cy JHIla o1 HaBpIIeHUX 15 roguHa
o Happmieaux 30 rommHa xuBoTa. OBaj pacmoH ToAWHA )KUBOTA Tpebda
IOCMaTpaTH y CBETIY I[UJba PaJH YHjer OCTBApHBama je IOHEeCeH 3aKoH, a
TO je, mpema wi.l. 3akoHa, yHampehuBame APYIITBEHOT MOI0XKaja MIagux
U CTBapame ycJoBa 32 OCTBAPUBAHE BBUXOBHX NOTpeOda U HHTEpeca y CBUM
o0yiacTuMa Koje Cy oJl HHTepeca 3a MJiajie, OJJHOCHO y CTBapiy yclioBa 3a
MOJIPIIKY MJIaJMMa Y OpPraHnu30Bamy, JIPYIITBECHOM JICIOBAY, Pa3BOjy U

10 VYcBojeHa W OTBOpEeHa 3a MOTHHCHUBaWE W patudukanujy Pesomynujom [eHepanHe
ckymtue 6p.44/25 on 20. HoBemOpa 1989., crynuiia Ha cHary 2. cenremOpa 1990, (1oxkymeH
OVYH ca najBumie parudukaruja, Hama parudpukanuja — ,,“Ciria.COPJ — Mehynaponau
yrosopu®, 6p.15/1990.).

11 Jlakne, mojaM Oemema ce Be3yje 3a MaJoJIETHE 0C00e, Y CMHCIY HalWHAITHOT
3aKOHO/JaBCTBA.

12 Kousennmja Casera Epome o 06opbu mnpotuB TproBune Jpyauma, ,,CiniPC-
Mebhynapoanu yrosopu®, 6p.19/2009.

13 3akon o maamuma, ,,Cin.o1.PC“, 6p.50/2011, 4n.3. ct.1. Tauka 1.
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OCTBapWBamy MOTEHIIMjala Ha INYHY U APYIITBEHY 100poOuT. /lakie, Tume
ce omoryhyje yHanmpehuBame yKyITHOT JPYIITBEHOT TOJIOKaja MIaguX y
Ty KeM BpEMEHCKOM Tepuony *xuBoTa. Ha ocHoBy Tor 3akona (w1.10.) Brana
je monena HanmonanHy crparernjy 3a muanae 3a nepuon o 2015. mo 2025.
roaune,' Koja MyIazie CMEIITa y HCTH KMBOTHH OKBHD (0o 15 mo 30 roguna
JKUBOTA).

3aKoH O COIMjaJIHOj 3aIITHUTH, MO MJIAJUM oco0aMa MoApa3yMeBa
MMyHOJIETHA JIWIA 0 HaBpiieHe 26. TOAWHE KMBOTA, a OHU KOjU HUCY
MYHOJETHU cMaTpajy ce neoM.” V u. 41. cT. 2. 0Baj 3aK0OH pa3iuKyje 1Ba
ojMa: deme ( MaJIONETHO JTUIIL); U MIA0A 0c0OA, MIAOU, OOHOCHO OMIAOUHA
(myHoneTHa numa 1o 26. TonuHe )KUBOTA). HapaBHO, 1 0Ba cTapocHa TpaHUIIa
MIpUMEpPEeHa je IMUJFEBUMA COIHjaTHE 3aIITUTE Y CMHCITY o0Oe30ehuBama
MUHUMAJIHE COIMjalTHe CUTYPHOCTH U HE3aBUCHOCTH T10j€IMHIIA U TIOPOJIHIIC
y 3a710BOJbaBamy JKMBOTHUX MOTpeda, alli yjenHo u Kpo3 00e30ehnBame
JIPYyTUX aKTUBHOCTH U Mepa Koje he mpenynpehuBaru, ymMamUBaTH HIIH
OTKJIaWaTH HBUXOBY 3aBUCHOCT O]l T€ UCTE 3aIITUTE M COIMjalTHUX CITYKOU
Koje je cpoBoze. Jlakie, ako y3MeMo J1a je CBpXa COIHjaJIHE 3 TUTE Y TOME
Jla ce IITO PaHwje MIIaIH JBYIH 0cTI000/1e oTpede 3a COMMjaTHUM JaBambuMa
Y yCMepe y CBET pajia M )KMBOTA [0 OCHOBY paja, oHja je 0e3 Beher 3Hadaja
pa3IMKOBamke MAIONETHHUX (M3HaA 15. TOAMHE )KUBOTA) M MMYHOJIETHUX JIUIA
110 26. TONWHE )KUBOTA Ka0 KOPUCHUKA COITHjaJTHE 3aIITHTE, Jep CBA Ta JIUTIA Cy
y TOAMHAaMa ’KUBOTA 32 KOje Ce Be3yjy MCTe MpaBHEe MOTyhHOCTH 3arociema
Y J)KMBOTA 10 OCHOBY pajia.

[Monaszehu on peueHor, MOXKE ce MPUMETHUTH, U3 OIIIITET TPABHOT yTia
TJIeJIaHo, JIa ce MUTake MIaINX (JIele M OMIIaJINHE) YBEK pelaTuBu3upa (Tj.
Pa3IMYUTO Ce OCTaBJha, 0TBApa U TPETUPA), jep 3aBHUCH OJT TyXa MOjeIMHUX
rpaHa Ipasa, OJf CBpXe M IHJba KOME CE TEXKH y HEKOM IPAaBHOM HIIN
MPOrPaMCKOM JIOKYMEHTY (ITUTabE 3aIITUTE JICIE K OMIIaJIUHE je TPUCYTHO,
ceM y chepu paga, u y IpyruM IpaBHUM cepama — KpUBHIHOIIPABHO],
rpahaHCKOIpaBHOj, TIOPOINTHO], HACIEAHO]).!® AT, BpaTUMO ce MJlaJanmMa

14 ,,Cnrn PCY, 6p.22/2015. HanmnanHa cTpareruja 3a miaje, npeMa meHuM [lonasHum
OCHOBaMa, yTeMeJb€Ha je Ha MHOrMM JjoMahuM TIpaBHMM M [POTrPAMCKHM W COLUjaHO-
HOJIMTHYKUM JIOKyMeHTUMa (01 YeTaBa MPEKO MHOTHX 3aKOHCKHX aKaTa W HalMOHAJTHUX
crpareruja y chepu Miaaux, o0pasoBama, 3aolbaBamba, HaydHOT U TEXHOJIOMIKOT pa3Boja,
OJIPIKMBOT Pa3Boja, 31paBjba U (bErOBE 3aITUTE, COLMjAJIHE 3aIITHTE U CMalheHha CHPOMAIIITBA,
[POTHB TPrOBHMHE JbYIAUMA UTII.), KAO U HA MHOI'MM €BPOIICKHM JOKYMEHTHUMA y BE3H IJIOKaja
Mitaux (BUIM IPELU3HU]E Y CAMOM JOKYMEHTY).

15 3akoH 0 conujanHoj 3amTuTy, ,,Cia.o1.PCY, 6p. 24/2011.

16 Unyctparnuje paau, 101ajMo , Ha IPUMEP, Jia CE Y KPUBUYHO]j 001acTH (3aKOHOAABCTBO O
KPUBUYHUM JIEIMMa, KPUBHYHOM IIOCTYIIKY, U3BPLICHY KPUBUUHHUX CAHKIIMja, O MaJOJIETHIUM
YUHHHOLIMMA KPUBUYHUX JI€JIa U O KPUBUYHOIPABHO] 3aLITUTH MAaJOJETHHUX JIMLA U Jp.),
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y cdepu 3anonbaBama u paga. llto ce Tuue PagHor mpasa, Tpeba mohu
O]l YMFHCHHUIIC /1A je FheTOB HajBAKHU]jU MIPaBHU Ca/IpKaj Be3aH 3a CTULAIbE,
ynotpely, 3alTUTY U O9yBamke PaJHOMPAaBHE CIICOOHOCTH YOBEKa pajiv
OCTBapUBamba HEroBe MaTepHujaTHe U COIHjaHe cuTypHocTH. OCTBapHUBame
MaTepHjallHe W COIHMjajHe CUTYPHOCTH, MJIU 0ap €0 T€ CUTYPHOCTH, KPO3
yImoTpedy paTHOIIPaBHE CIIOCOOHOCTH je, 3aIlpaBo, MPEJIOMHU J0Tohaj y
KUBOTY YOBEKa KOjH Ta ,,M3BOAM * U3 CBETa JETHUIH-CTBA (BE3aHOT 32 OHE U
nonpel)eHor OHMMAa KOjH Ce O JICTH CTapajy) U ,,yBOAH ‘Y CBET CAMOCTATHUX
1 He3aBUCHMX Jeyan.” Jlakje, Kpo3 TOAMHE KOjHMa Ce CTHYE PaJHOMpaBHA
CIICOOHOCT, Tj. c106071a M TIPaBo Ja C€ OHA KOPHUCTH, MOXKE CE€ OAPECIUTH
rpaHulia Kaja Mpecraje JNEeTUICTBO M Kajla ce yila3h y CBET MJIaJINX
3aIOCICHHX.

Cxomuo 4. 32. ct.1. Konsennuje OYH o mpaBuMma nereta, eTe MOXKE
Jla 3acCHyje paJiHu OJHOC, y3 IpeaBrul)eHe MUHUMAJIHE TOAMHE KUBOTA Y
HaIlMOHAJIHUM 3aKOHOJIAaBCTBUMA, y3uMajyhu y 003up penesanmme (TOABYyKaO
I1.J)) ompende npyrux MmehyHapomHIX HHCTpYMEHATA, TP UeMY CE TIPH3HAje
mpaBo netera na Oyae 3amTuheHo o7 eKOHOMCKOT HCKOpWIThaBama H
00aBJbarba MOCIOBA KOjH MOT'Y OMTH OITACHU WM OMETATH HETOBO BACTIUTAHEC
WM OMTH IITETHHU II0 3ApaBJbC, BETOB (1)I/ISI/I‘IKI/I, MCHTAJIHU U OYXOBHU
HHTETPUTET, MOPAJIHU U JAPYIITBEHHU pa3Boj.® Ysumajyhu y 063up apyre
penesanmue MelyHapoHe HHCTpYMEHTE, Tpeba moMmeHyTH KoHBEeHIHjy
Mehynapoaue opranuzanuje paga (MOP) 6p.138 0 MUHIMaTTHOM y3pacTy 3a

pa3iiuKyje HEKOJMKO KaTeropuja Miaaux: miaha nynonemua auya - on 18. mno 21. rogune;
manonemua auya - on 14 mo 18 romuHa, pu yemy mnocroje cmapuja manoremua auya (0n
16 no 18 ronuna) u mraha manonemna auya (on 14 no 16 roguna). Y KpUBHYHO-NIPABHO]
obnacth, 1moceOHO, Jexe MOryRHOCTH 3a CaHKIMOHHCAEE HEAOMYLITCHOI pajia MIIajiuXx,
MOCeOHO Kajia Cy Y MUTaby HajrOpH OOJIHUIM JCUHjeT paja.

17 Wnak, Ty caMOCTalIHOCT M HE3aBHCHOCT Tpeba Y3eTH y PEelaTHBHOM CMHCIY, HPBO,
300r ojpeheHUX orpaHMYCHa Koja pajHO 3aKOHOMABCTBO mpensuha y morpedu moceOHe
3aIITUTE MJIAJNX [PH 3allOLLbaBaky U JOK 3al0CICHOCT Tpaje (CariaCHOCT POAHUTEsha HITH
craparesba KO/l 3aCHHBaa PaHOr OHOCA, MUIIUBCHE 3APABCTBEHOT OpraHa uT.), U JIpyro,
300T YHELCHHUILIC JIa MJIA/IH 3a[I0CICHH, YIJIABHOM, Y OJICYCTBY PaJHOT HCKYCTBA M PAKTHYHHX
3Hama M BCLITHHA, TC Y HACTOjamby CTHIAKka BHIINX CTEICHA CTPYYHOr 00pa3oBarba, HUCY
y cuTyanuju na ooe30e/1e oOHaj HUBO cpejicTaBa ( HeoCTaTak HOBIA) KOju O uM omoryhuo
HOTIYHY CIAMOCTATHOCT U HE3aBHCHOCT.

18 JenaH on HajBAXHHMjUX INPHMHLHMNA CAIApKaHUX Yy O0BOj KOHBEHIHMjH jecTe NMpUHLMII
,»HajooJpu uHTepecu nerera”. Taj mpuHimn je oapehen y wi3. W 3HaYM 1a ,y CBUM
AKTHMBHOCTHMA KOje ce THYy Jiele, 0e3 003upa Ja JIu UX Mpeay3uMajy jaBHE WM TPUBATHE
MHCTHUTYIMjE COLMjalHOT CTapama, CyJAOBH, aJMUHHUCTPATHBHUA OPTraHH WM 3aKOHOJaBHA
Tena, HajooJbM MHTEpecH jaerera Ouhe o IpBEHCTBEHOr 3Hayaja“. Tpeda mpumerHTH na
AKTHBHOCTH KOj€ CE THYY JIelle HUCY MPEPOraTHB jaBHUX (Ap)KABHUX) MHCTUTYLH]ja, Beh ce
NpenynTajy ¥ NpuBaTHAM MHCTUTyHWjaMa (mpoOsieMH y Be3M I0JIOKaja Jiele Cy OIIITe-
JPYIITBEHH IIPOOIEMH).

8



Ipeopae Josanosuh, Kawyunu npaguu acnexmu 0OnywmeHoe u
Hedonyutmeroe paoa miaoux, cmp. 1-26, XXIII (1/2019)

3arnonbaBame,” mpemMa ko0joj (wi.2. ¢T.3. u 4.) MUHHUMAJIHE TOJNHE CTApOCTH
3a 3aCHUBAKkE OMIIO KOje BPCTE paIHOT OJHOCA WIIHM pana He Tpeda aa oymay
WCTIO/I TOIMHA 3aBpIliaBamba 00aBe3HOT NIKOJIOBaka M, y CBAKOM CIy4ajy,
HUKAKO UCION 15 romwHa, U W3y3€THO, YCIIeH HETOBOJFHO PAa3BUjCHUX
MIPUBPETHUX U 00pa30BHUX MOryhHOCTH, MUHMMAaJHA CTAPOCHA T'paHUIA
Moske outn 14 roguaa. CeM Tora, (cxoaHo 4. 7. KoHBEHIH]€), HAITMOHATHIM
3aKOHMMa MOJXKE J1a C€ JTO3BOJIH 3aIoNljbaBame U pax ocobama ox 13 mo 15
TOJIMHA CTAPOCTH Ha takwum (moaBykao [1.].) mocnoBrMa yKOJIHKO TH TIOCTOBH
HUCY IITETHH 32 3/IpaBJbe NITU Pa3BOj M HE Uy Ha IITETY HHXOBOT roxahama
IIKOJIE, BbUXOBOT yyenrha y mporpaMmuma npodecuoHaliHe OprujeHTaIN]e W
o0yke u BUX0Be MOTYhHOCTH /1a mpare ofpeleHy HacTaBy, WIH, MK, MO
HACTHM YCIIOBUMA, MOXKE CE JIOIYCTUTH 3aI0NIJbaBahe U JIUIIMA KOja UMajy
HajMame 15 roJrHa naxko HKUCY 3aBpIInia 00aBe3HO MKoIoBambe. Ha mewkum
ITOCIIOBIMA KOJH IO CBOM KapaKTepy UIN OKOITHOCTHMA Y KOjIMa ce 00aBIbajy
MOT'Y yTPO3UTH 3/IPaBJbe, CHTYPHOCT U MOPaJ MIIaJInX, MUHIUMaJTHA CTApOCHA
TpaHUIla 3a 3aIolNlJbaBamke He Tpeda aa Oye ucnox 18 romnHa, y3 MmoryhHocT
Jla ce HallMOHAJTHIM 3aKOHOM MOYKE JIO3BOJTUTH 3aI0ILbaBakhe OJTHOCHO PaJl
JTUIIMA TIOYEBIIH O 16 ToAMHA YKOJIUKO Cy 3ApaBJbe, CATYPHOCT M MOpaj
THX JIWIA TOTIYHO 3amITHNEHN U Ja Cy 3aBPIIIIN OAroBapajyhy mrkory
OITHOCHO JIa CY CTPYYHO OCIIOCOOJHCHH Y OAT0Bapajyhoj TpaHu MeTaTHOCTH.

Pesuanpana EBporicka comnujanna nmosesba u3 1996.,%° rosopehu o
MpaBy Jielle ¥ OMJIQJIMHE Ha 3alITUTY Y BE3H ca pajioM, peasuha y3pact ox 15
TOJIMHA Ka0 yCJIOB 3a IIPUjeM Ha T10Ca0, y3 U3y3eTaK jia MOTY U TIpe TOT y3pacTa,
y CKIIaJly ca HAIIMOHAITHUM MTPOIUCHMA, PATUTH Ha 1aKUM TIOCTIOBHMA, KOjU He
HITeTe BUXOBOM 3/paBJby, MOpaty u o0pa3oBamwy. Ha mewkum nociosuma,
KOjU Cy OINacHU M HE3/IpaBH, MUHHMAaJHA cTapocHa 100 mMopa na Oyne 18
roguaa. CeM TOTra, y TOKY 3aIociiekha, Mopa ce 00e30eauTu oarosapajyha
3allITUTA Y CMHUCIY OTpaHUYaBama PaJHOT BpEMEHa, IIPEKOBPEMEHOT paja,
HohHOT pana, y3 o6aBe3y o0e30ehmBama peJoBHUX 31PaBCTBEHUX IIpETIIea,
Ha paaHuM MECTUMaA 1 Ha HAYUH Hpe)lBI/Il')eH HanmMOHaJIHUM 3aKOHOJaBCTBOM
(an.7. IloBesne).

IloBespa 0 pyHIaMEHTATHUM COIMjaTHUM MpaBuMa paaauka EY u3
1989. rogune ,*' Kao jesaH o1 INIAaBHUX MPAaBHUX CTy0OBa EBPOICKOT PajHOT

19 Konsenuuja 6p.138 0 MUHNMAaJIHUM roJMHaMa CTApOCTH 33 3aCHUBALE PaJHOT OJIHOCA,
,»Ci.1.COPJ — Mehynapoanu yropopu*, 6p.14/1982.

20 PeBuampana Esporicka conmjanna mosessa, ,,Cinrii.PC — Melynapopnu yrosopu®,
6p.42/2009.

21 Community Charter of the Fundamental Social Rights of Workers ,08.12.1989,content/
uploads/2014/07/Community Charter of the Fundamental Social Rights of Workers.
pdfOBa IloBespa je wHCnuprcana koHBeHuujama MOP-a u3 oBe obOmacti u EBporckom
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mpaBa, cxoguo 4. 20. — 23. (3amTuTa aere u amosieciieHara) u 4i.32.
3a0parmbyje 3amonjbaBame Jele UCTo oapehene MUHUMAIHE CTapOCTH.
MuHHUMaIIHA CTapOCT MPHIIMKOM 3aIlollJhaBamha HE MOXKE OUTH Mama O]l
MUHUMAJTHOT y3pacTa KOj! 0IroBapa 3aBplieTKy 00aBe3HOT IIKOJIOBAkA, a Y
CBaKOM CJTy4Yajy HE MOXe OUTH Mama of 15 roxuHa, He qoBoAchy y muTame
OHA TIpaBuJia KOja MOTy OWTH TOBOJbHH]A 3a MJIane (IPUHIIUIT HAjOOJbET
uaTepeca aereta). OBe ce Mo MOjMOM paodHuK TIOpasyMeBa JUIle Koje ce
3amnonbaBa, Maja Taj mojaM MOXKe Ja MpeNCcTaBjba M JIMIA Koja Ha APYTH
Ha4YWH, BaH paJIHOT OJTHOCA, OCTBApPYjy CBOje IMpaBo Ha paa. Ha mpumep, kox
Hac, MPUBATHUM IIPEIy3ETHUIIITBOM CE MOKE OABUTH JIUIIE KOje NMa MOCTIOBHY
CIOCOOHOCT, Tj. TyHOIETHO JuIe.?> Ca mpaBom mpumehyje Tom Xaprcon na
je mojMoBHO oapeheme padnuxa (Kao MIPET mojMa Ol 3an0CieH02) BAKHO, jep
rocToju cBe Beha TeHeHITH]a 1a ce opelyeHa commjaaHo-eKOHOMCKA TTpaBa
y BE3M Ca pajJioM BEKY 3a CBE pajHHKe.”

IToBesba 0 ocHoBHUM mpaBuma EY u3 2000. rogmue (¢l. 32.),*
3a0pamyje pal jele, a MUHIMAalHa CTapoCT 3a 3alONJbaBamkhe HE MOXKE
OuTH Mama 0] MUHIMAJTHOT y3pacTa KOjH OATOBapa 3aBPIICTKY 00aBE3HOT
ITKOJIOBamha, He TI0Bojchy y MUTame OHa TTpaBHIIa KOja MOTY OMTH TIOBOJHHI]A
3a MItajie. Y TOKY 3arocieha, M1 JbyIH MOPajy UMaTH paJiHe YCIOBE KOjU
ONITOBApPajy HUXOBOM KUBOTHOM J00Y M OWTH 3amITHNCHU O KOHOMCKOT
nckopumhaBama U CBAKOT pajia KOji MOXKE YTPO3UTH HBHXOBY 0e30eIHOCT,
31paBibe WM (PU3NYKH, MOPAJIHUA WIIW APYIITBEHU Pa3Boj, UM OMETATH
HBUXO0BO IIKOJIOBAKGEC.

HupextuBa 94/33 E3 o 3amTutu mianux Ha panmy (ui.l., amd. u
w1.5.), % noHeceHa Ha Temesby Tadaka 20. u 22. TToBesbe 0 GpyHIaMEHTAITHUM
COITMjaJTHUM TIpaBUMa pagHHKa, MO ,,IETETOM  MoIpa3yMeBa OO0 KOjy
MJ1ay ocoOy ucron 15 rogmHa cTapoCcTH, OMHOCHO 0CO0Y KOja je joIT yBeK y

corjamHoMm moBesbom Casera Epome. Bumu: Lammy Betten, Delma Mac Devitt, The
Protection of Fundamental Social Rights in the European Union, Kluwr Law International,
The Hague, London,Boston, 1996, str.196.

22 Tlpema 3akoHy 0 IPUBPEIHUM IpyITBUMA, ,,Ci1.1.PC*, 6p.36/2011;99/2011;83/2014. np
.3aK0H;5/2015;44/2018;95/2018, 4n.83. — ka0 mpeny3eTHUK MOXKE OUTH MOCIOBHO CIIOCOOHO
(U3HYKO JIULIE, Tj. IYHOJETHO JIHIE.

23 Tom Harrison, Employment Law, Harrison Law Publishing, Durham City (Great
Britain),2000, str.50.

24 Charter of Fundamental Rights of the Europena Union, Official Journal of the European
Union, 26.10.2012, C 326/02; noctynHo Ha: https://www.europarl.ecuropa.cu/charter/pdf/
text_en.pdf

25 Council Directive 94/33/EC of 22 June 1994 on the protection of young people at work,
Official Journal of the European Union, L 216, 20. 08. 1994; noctynHo Ha: https://eur-lex.
europa.eu/legal-content/EN/ALL/?uri=CELEX:31994L0033
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mporiecy 00aBe3HOT MIKOJIOBama (y CKJIaay ca HAIlMOHATHUM IPOIHCUMA);
01 ,,a7TOJISCIICHTOM * TTo/Ipa3yMeBa OWIIO KOjy mMitaay ocoOy m3mehy 15 u
18 ronnHa cTapoCTH KOja HHje BUIIIE Y MPOIiecy 00aBe3HOT NIKOJI0BAkA; TIOJ
,»MJIAJIOM 0CO0OM** TTozIpa3yMeBa CBaKy ocoOy ucmoj 18 roguHa cTapocTu
(reHEpHUYKY T10jaM 3a eIy | aioeciienTe). [lupexktuna 3abpamyje pas aere.
