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Ipog. op 3opuya Mpwesuh, W3BopHU HAayYHH WiIaHAK*
samenuya 3awmumnuxa epahana UDK: 351.941:364](497.11)

IIPAKCA 3AIITUTHUKA T'PABAHA Y OCTBAPUBABY
U 3AIIITUTH COLTHIJA/IHUX ITPABA'

Ancmpaxm: Y npeom deny mexcma ce 0ajy onuime Kapakmepucmuke
cumyayuje y noenedy ocmeapugara coyujarnux npaea y Cpouju.
Youeno je oa nocnooasyu, uax u oporcasa, yecmo Kopucme Geauxy
noHyoy padHe cHaze 0a Ou 3anociexe yyersusaau, Hamehyhu um
npomugsaxkouume ycioge paoa. Mcmoepemeno, npaghu Mexanuzmu
saumume padHuKa — cyoo8u npe ceux, npeonmepehenu cy u 3amo
Hed060mHO eurachu. [lpueamuszayuja y MHO2UM Cryyajesuma 3a
nocneduyy umMa UWKo8e paone crhaze 3a Koje ce meuwKo, il HUKaxo,
Hanasze pewersa. [ame cieou npuxas npumyxrcou 3aumunuxy
epahana u wuxosa cmpykmypa y 2009. u 2010. 2oounu. Yxasyje ce
Ha pOOHU acheKkm cumyayuje jep cupomauimeo, He3anocieHocm,
QucKkpumuHayuja y paouum oonocuma umajy noia. Haume, uaxo
Cy U JHcerHe u MYWaKpyu ceu U CUPOMAWHUjU, He3aNnOCIeHUjU U
OUCKPUMUHUCAHUJU Y 8peMEeHUMA Kpu3e, mo cee no el nocmojehum
MEXAHUBMUMA POOHE HEPABHONPAGHOCIU no2aha suuie JHcene U mo
Ha NOOMYKAUju u oyeompajuuju Hauux. M He camo da ce nogehasa
Opoj scena nocohenux nezanocienouhy eeh ce nosehiasa u bpoj epyna
JHcena Koje ¢y y maxoj cumyayuju, maxo oa ma ,,nocebua’* nocohenocm
nouurbe 0a NPeocmasba cée uuLe NPAGULO d C8e Marbe U3Y3emax.
3602 moea numarse pagHONPAGHOCMU NONOBA U OUCKPUMUHAYU]e Y
obracmu padHux npasa, nPeocmas/ba NUMarbe 002080PHOCMU CEUX
CoYUjanHux napmuepd, NOIUMuUYKe 60/6e U COYUjanHoe oujanoea
Ha c8UM HUGOUMA. 3awmumnux epahana je 0en08ao je y ckaaody ca
CBOJUM 3AKOHCKUM 08aauifieruma, Ha030pom HAO 3akorumouthy

* Pao npummen: 20.9.2010.
Pao npuxseahen: 15.10.2010.

1 Tekcr je HacTao MpeNMMUHAPHO BE3aH 32 KOHIMIIUPAKEC M pealn3alrjy MpOojeKTa
,»JpymTBeHe TpanchopmManuje y Iporecy eBpoICKUX HHTETpannja — MyITHANCIUILIMHAPHN
npuctyn’, MUHCTUTYTa ApyIITBeHNX HayKa y beorpany y3 duHaHCcHjcKy moapmky MuHucTap-
cTBa Hayke , y nepuoxy 2011-2016.




Ilpog. op 3opuya Mpwesuh, [Ipaxca 3awmumnuka epalhana y ocmeapusarsy u
3aumumu coyujaanux npaea, Paono u coyujanno npaso, cmp. 1-20, X1V (2/2010)

U npasuIHouwhy nOCmMynara UHCNeKyuja paoa u opyeux opeana
ynpase, capaorom ca paOHUUKUM YOPYAHCEFUMA, NOOHOUEHEM
NPenopyKa HAONENCHUM OPeAHUMA, 0ABAFEeM JAGHUX CAONmMersd
u Kopuwihersem npasa 3akOHOOAsHe uHUYujamuee, cmapajvhu ce
Ha Maj HauyuH 0 NOMNYHUjeM U eQuUKACHUjeM OCMEapUsary npasd
PAOHUKA U 3AUMUMU FUXOBUX IeCUMUMHUX UHMepecd.

Kwyune peuu: Exonomcka u coyujarna npasa y Cpbuju, manac
OMNYWMArLA PAOHUKA, HAYEL0 /bYOCKe 002080PHOCIIU, HEOe/bUBOCH]
BYOCKUX Npasa, npumyicoe 3aumumHnuxy epahauna, poouu acnexkm,
nocebHo noeohene kamezopuje Jcena, Cayiajesu, 0espadayuja HeeHa
¥y mpansuyuju, oenosarwe OmoOyocmana.

ExoHOMCKa 1 connjaiHa mpasa ce y jaBHOCTH, IOTIYHO HEONPaBiaHo,
YeCTO CTaBJbajy Y KOHTEKCT ,,IpeBa3u)eHNX KOMyHUCTHUYKUX BpeMeHa, Ipu
4yeMy ce 3a00paBJba, MIIK HE 3Ha, a yIPaBO UCKYCTBA HAjyCIEIHUjUX MOCIIO-
JlaBalia y pa3BHjeHHM TPKUIIHUM IIPUBpEaMa yKasyjy Ja je HajuCIIaTuBHj1
PaJHMK — 3a/I0BOJbAH PAJHHUK a HUKAKO HE yIUIANICHU PaJHUK YHHUIITECHOT
JOCTOjaHCTBA M ycJiel MaJITPEeTMaHa HAPYIIEHOT (BU3UUKOT U TICUXUYKOT
3[IpaBCTBEHOI CTamba’.

Tanac ornymrama pagauka y CpOuju HHje pe3yiTaT caMo Kylama
CBETCKE €KOHOMCKE KpH3€ Ha Bpara CpIICKe MpuBpele, Beh u He 10 Kpaja
CTaOMJIM30BaHOT ¥ YPAaBHOTEKEHOI' OIHOCA MOCIIO/aBala U paJHUKa Kao 1
yJiore gp’aBe Koja TpeOa Jia rapaHTyje OCHOBHA IpaBUJIa TOT OJHOCA.

3amtuTHHUK rpalana’ ynosopana ga ce eKOHOMCKA M COLIMjaJIHA TTpaBa
pannuka y CpOuju uecTo Kplie 1 1a Cy HeloBOJbHO 3aiuTuhena. Yak u mpaBo
Ha OCMOYACOBHO PaJHO BpeMe, UHje je IPU3HABAE MPE BEK U 110 WHCITHPH-
cajio MehyHapoaHU Npa3HHK pajaa 1. Maj, y mpakcu je yckpaheHo MHOrUM
pagaunuma. [locnogaBum, 4ak U IpkaBa, YECTO KOPHUCTE BEIUKY MOHYIY
pazaHe cHare ia Ou 3arocieHe yuemnBanu, Hamehyhu um npoTUB3akoHHUTE
ycioBe paja. MctoBpeMeHo, TpaBHU MEXaHU3MH 3aIUTUTE PaJHNUKa — CY10BU
pe CBUX, npeornrtepehenu cy u 3aTo HeO0BOJbHO eukacHu. [IpuBaruzanuja
y MHOTHIM CJIy4ajeBUMa 3a IMOCJIeIMIly MMa BUIIKOBE pajHe CHAre 3a Koje ce
TEIKO, WJIM HUKAKO, HaJla3e pelicha.

2 Tekcr HacTao y3 nmomoh u capauwy ca MarnaneHom HoBakosuh, camoctanHoM
caBeTHULIOM y CTpyuHOj ciryx0u 3["a, n Jbuspananom JloHYap, BUIIOM CaBETHHLIOM
y Crpyunoj cimyx06u 3l a.

3 Cge H3jaBe W CTaBOBH 3alITHTHHKA rpaljaHa Hamase ce jaBHO JOCTYIHA Ha CajTy Te
HHCTUTYIHje: Www.ombudsman.rs
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3amTUTHUK rpal)ana cMaTpa HeMpaBUYHUM Baxkehe 3aKOHCKO pelenhe
0 KOME Ap>KaBa IITETY Koja HacTaje 300r Tora MTo MOjeJUHH MOCI0AAaBLN
KpILIE 3aKOH U He BpIlie 00aBe3He ymiare y obaBe3He (POHI0BE 3paBCTBEHOT U
COLIMjAJTHOT OCUT'Ypama, cBaJbyje Ha pagHuke. OHu, 6e3 CBOje KPUBHUIIE, OCTAjy
0e3 MyHOr W3HOCca MEH3Hje MU 3JPaBCTBEHOI OCUTYparmba aKo MMOCI0/1aBall
MPEKPILIH 3aKOHOM YTBpheHy 00aBe3y U TO Koja II0CTOjH HE TpeMa paJHUIIMa,
Beh mpema jaBHOM (DOHY KOjH je yCIOCTaBUIIA APHKABA.

3amITUTHUK rpahaHa amenyje Ha CBE MOCIIOAABIE U PaJHUKE KOjU
nMajy mMeljycoOHO HepelleHe oJHOce, Jla CBoja IpaBa U MHTEpece WITHTE Y
3aKOHOM TPONHMCAHUM OKBHpPHMA M Ha 3aKOHOM J03BOJbEHE HAYMHE, OHAKO
Kako cMmaTpajy aa he ux Hajmakme u HajOOJbE OCTBAPHUTH, ajld HUKAJ HE
3a0opaBJsbajyhu Hayena YOBEYHOCTH, MOpaia U JbyJCKE OATOBOPHOCTH Ipe-
Ma ceOH U Ipyruma.

[IpuxBaTame NpUHIMIA HEACJBUBOCTH JBYICKUX MpaBa 3HAuW Jia Cy
IpKaBe y UCTOj MEPH OATOBOPHE 3a KPILICHE U HEOCTBAPHBAhE EKOHOMCKUX,
COLIMjaTHUX U KYJITYPHHX ITpaBa, Kao  3a KpIewme rpahaHCKUX U MOTUTHY-
KX TIpaBa.

Ty npe cBera Tpeba MOMEHYTH IPaBO Ha paJl U 3alOlLJbaBabE U Ha
MpaBUYHY HAKHAJy; IPAaBO HA MpaBeIHE U MOBOJBHE YCIIOBE Paja; MpaBo Ha
3aIITUTY HA PaJHOM MECTY, YKJbyuyjyhu mpaBo Ha MTPajK U APy KUBaHbE
1 yuemrhe y CHHAMKAaTHMa; [PaBO Ha COLMjAJIHY MPAaBAY M COLUjaTHO
o0e30eheme, ykibyuyjyhu noceOHy 3alITUTY MajKH | JIETe, 3[PAaBCTBEHO H
COLIMjaJTHO OCUTYPame, IEH3MjCKO OCUTYPAIbE, COIMjalIHy TIOMON U CITMYHO.
[IpaBo Ha IpUCTYT CPEeACTBHMA paja: 3eMJBHILTY, KAIMUTAIy U KpeIUTHUMA,
UHQPACTPYKTYPH, TEXHOJIOTUJH U OITPEMH; ITPABO Ha I0CTOjaH KUBOTHHU CTaH-
Jap/l U KBaJIMTET XKUBOTA YKJbYUyjyhu HCXpaHy, MPUCTYN 34paBoj nujahoj
BOJIM U 33/10BOJbaBajyhie yclioBe cTaHOBama; MpaBo Ha 37paBJbe: IPaBO HA
OCHOBHY 3[paBCTBEHY 3aITUTY M MPEIYCIOBE a C€ BOJAHU 3/APaB KHUBOT,
YKJbYuyjyhu penponyKTHBHA U CEKCyaiHa MpaBa; Ipasa JIMLA ca WHBAJIH-
JUTETOM; PaBO Ha 00pa3oBarbe U JOJATHO IIKOJIOBAE; MPaBo Ha yyenihe
U CTHLAKE KOPUCTH O] HAyKe M HCTPaKMBaba; MPaBO HAa yUYECTBOBABE Y
KYJITYPHOM U YMETHHUYKOM >KHUBOTY.
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MNPUTYXBE YIIYREHE 3AILITUTHUKY 'PABAHA
TOKOM 2009. 1 2010. (3axssyuno ca 31. aBryctom) KOJE
CE OJHOCE HA IIOBPEY ITPABA 13 OBJIACTHU

3/1PABCTBA, OFPASOBAKHA 11 COUMJAJIHE 3AILITUTE

2009. zoouna

Y 2009 npumibeno je 302 nputyx0e u To:

51 koje ce omHoce Ha 00JacT 3APaBCTBa- 3APABCTBEHOT
ocHrypama W 3ipaBcTBeHe 3amTuTe (20 ce T4y 31paBCTBEHE
3aIITHTE JIUIA JUIICHUX CI000/e);

27 xoje ce onHOCE Ha 06J1acT 00pa3oBama U BACIUTAA (HajBUIIIC
ce TUYy NOBpea IipaBa JeTeTa ); U

224 u3 o6s1acTH connjaane 3amrtute (197 ce oqHOCH Ha TOBpERY
npaBa Ha IEH3HjCKO U MHBAIUJICKO OCUTypabe, 17 ce THuy nospeze
npaBa Ha COLMjaHy 3alITHTY, a 10 ce ogHOCH Ha MOBpey MpaBa
3a CJy4aj He3aroCICHOCTH).

IIpuTyx)0e u3 HaBeACHUX 00JIACTH THIY C€ Tpe cBera e(hUKacHOT U
KOPEKTHOT MOCTyNama opraHa, hytama aIMHHUCTpAIHje W HETOCTyNama
Oprasa 1o CyJICKHM OJITyKaMma.

[Iputyx0e ce mpe cBera oHOCE Ha pal:

Peny6samukux arenuuja, 3aBojaa, Aupeknuja, Goxaosa, ynpasa
U cJ1. (205) u To HajBue Ha paj Penyomuukor @onna [THO 169,
Harmmonanae ciry»x6e 3a 3anonubaBame 10 n PerryOmmukor 3aBoma
3a 3PaBCTBEHY 3aLITUTY 8.

YcranoBa u apyrux jaBHux cay:xoum (43) u To: YcraHoBa
oOpazoBama (OCHOBHHX, CPEABbHUX IIKOJA U YHUBEp3UTeTa) 17,
YcTaHoBa 37apaBCTBEHE 3amTuTe (3aBoja, mHctutyTa, KBLI,
JIOMOBa 3/ipaBJba) 15 u LleHnTapa 3a counjanuu pan 10.
Munuctapcrana (19) u To HajBue MunuctapcTBa rmpocsere 13
1 MuHucTapcTBa 3/IpaBiba S.

2010. zoouna

Y 2010. npuMbeHO je yKYNHO 228 npuTy:K0M U3 HaBeeHUX 00/1aCTH.
On HaBezieHOT Opoja 65 MpUTYKOU ce OTHOCH Ha 06JIACT 3PAaBCTBA O] KOJUX
ce 52 Tu4y MoBpeJie Mpapa Ha 37[paBCTBEHY 3allTUTY, a 13 Ha moBpey mpaBa Ha
30paBCTBEHO ocurypame. Panu 3amrute npasa u3 ose 00s1acTu 3alITUTHUKY
rpahana cy ce HajBumie oopahana nmuma numena cnodone (20) u poauTesbu
paam 3amtuTe npasa getera (15), a camo jeqHa ocoba ca HHBAJIUIUTETOM.
[Iputy>x06e 13 oBe 00JIACTH Ce y BEIIMKOM Opojy TUUY J00pe yipaBe (YKYITHO
19), a onHOCe ce HajBulle HA hyTame agMUHUCTpalje (6), 3alTUTY paBa
Ha TMPaBHY 3aIITUTY U MPaBHO CPeACTBO (3) M 3alITHTY MpaBa HA MPaBHY
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nomoh 2. Y o6siacTu 00pa3oBamba 1 BACIUTAKA OJH. IOBPe/le NpaBa Ha
o0pa3oBame 1 BaCUTamb€e Y UCTOM IIEPHOIY PUMIbEHE Cy 54 mputyxoe
071 KOojux ce 36 OJHOCH Ha TIOBpEy TpaBa jaeTeTa. IIpuTyxuonn* cy ce y
MaJioM Opojy MpUTYKUBaJIu Ha hyTame agmuHucTpanuje (1) m HemoryhHocT
OCTBapvBama MpaBa Ha MPaBHY 3alITHTY U rpaBHO cpenacTBo(l). [Iputyxode
ynyhene 3amTutHuKy rpah)ana u3 06J1acTU coumjasiHe 3amITHTE (YKYITHO
109) oxgnoce ce HajBHILIE HAa HEMOT'YhHOCT OCTBapHBamba MpaBa Ha TIEH3UjCKO
Y MHBAJIMJICKO ocurypame 59, a Hajpehu Opoj mpuTyx0H je mpUCTUTA0 HA
HETIOCTYTake 0 aKTHMa OpraHa yrpase, CyJICKHM olilykama U hyTtame
aJMUHHCTpanuje. Y OJHOCY Ha MOBPE/y MpaBa Ha COIUjATHY 3alITUTY CY
npucturie 43 mputyx)0Oe Koje Cy ce THllajie HajBuIIe mpasa aereTa (y 29
citydajeBa). Y HaBeJICHOM IIEpUOY IIPUCTHUTIIO je 7 MPUTYKOH KOje Ce OTHOCE
Ha MOBpey MpaBa 3a cIyyaj He3aroCICHOCTH.

VY obnactu 3a4paBcTBA MPUTYKOE CE OTHOCE TIPE CBEra Ha pai:

° YcraHoBa M APYIMX jaBHMX cJyxk0u (43) u To HajBHIIEe Ha
VYcraHoBe 3a W3BpIICHE KPUBHYHUX CaHKIHUja 19, ycTaHOBE y
obnactu 31paBcTBa 14 1 ycTaHOBE W jaBHE CiTykOe corujaiiHe
3amTuTe 9;

*  PenyOnmukux arenuuja, 3aBoa, 1Mpexknuja, GoHa0Ba, ynpasa
u ci1. (13), a HajBuIe Ha pajg PenmyOinykor 3aBoja 3a 3ApaBCTBEHO
ocurypame 12, u

*  Munuctapcrana (8) 1 To HajBHIIIE Ha pa] MUHICTAPCTBA 37paBiba
6.

VY obnactu 06pa3zoBama M BACMUTAaMba IPUTYKOE ce oHOCE TIpe
CBera Ha pai:
°  YcraHoBa M APYruX jaBHUX CJIy:k0u (44) 1 TO HajBUIIIE YCTAaHOBE
obpaszoBama 42, n
*  Munucrapcrasa( 31) u To HajBuie MuHuctapcTBa npocsete 31.

VY obnactu coumjasaHe 3amITUTE TPUTYXKOE ce OAHOCE Mpe CBera Ha
pax:
*  Peny0auukux areHuuja, 3aBojaa, TupeKkunja, pouaona, ynpana
u cJ. (63) , a HajBumie Ha pan Pemy6ommukor @onma [TMO 54 n
Hanwmonainue ciry>x0e 3a 3anomnspaBame S5, i
* YcraHoBa M APYIrUX jaBHUX cayx0m (38), a Hajsuie Ha pan
yCTaHOBa COIMjaIHe 3amThUTe 306.

4 Tlpuryxusse
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NPUTYXBE SAIITUTHUKY 'PABAHA KOJE CE OJHOCE
HA IMOBPEZLY ITPABA U3 PA/THOI' O/THOCA

Y 2009. npumsbena 171 npurty:xoda. [Iputyx6e ce omHOCe Ha TOBPETY
npaBa M3 PaJHOT OJHOCA, U THYY CE€ MpE CBEra HENMpaBUJIHE MPHUMEHE
MaTepujarHuX nponuca 11, hyrama anMuHUCTpamnuje 8, HEMOCTyMNama
M0 CY/ACKUM OJiJTyKama 3, HeloCTymama 10 aKTUMa opraHa yrmpase 2 U
3noynoTtpebe opnamrhema 2, ¢ TUM MITO ce Malld Opoj OAHOCH Ha 3a0paHy
JUCKPUMUHAIM]Ee HAITMOHAIHUX MamuHa (2) M TUCKPUMUHAIU]Y Y PaJHUM
OJTHOCHMA TI0 OCHOBY pOJiHE paBHOMpaBHOCTH (2). [IpuTysxOe ce omHoce Ha
pax:

e  MunucrapcraBa (39) u To Munucrapcta mnpocsetre 10,
MuHuCTapCTBa yHYTpaAlIBUX 110CH0Ba 7, MUHHCTAapCTBa paja U
COIMjaJTHE MTOJUTHKE 7 1 MUHUCTapCTBAa EKOHOMU]E U PETHOHATHOT
pasBoja 5.

*  PenyOanukmux arenumja, 3aBoga u Apyrux opranusamnuja (37)
u To AreHuuje 3a npuBaruzanujy 8, MHCekTopara 3a paja 7,
Hanmonanue ciysx0e 3a 3anonussaBame 7 u Pemyonuukor honna
[MHo 2

e IlpuBaTHuX nmocjoaaBama (23)

e JaBuux npenyseha, yctanoBa u ipyrux jaBHUX cJIy:k0H JJoKaJi-
Hux oprana (18) 1 To rpajickux M OMIITHHCKUX jABHUX CITYKOH

*  VYcraHoBa oOpa3oBama (15)

e IIpaBocynne oprane (12)

Y 2010. npumsbeno je 134 nputysx0e 300r IOBpeia npasa u3 pagHor
OJIHOCA M OHE CE€ OJTHOCE Ha HEeTPaBHIIHE IPUMEHE MaTepPHjaTHUX MPOIIHCa,
hyrama anMuHHCTpaIMje, TIOBpE/E paBa Ha jeAHAKy 3alITUTY MpaBa U
IIPaBHO CPEACTBO, IOBpEJe MpaBa Ha 3alITUTY 300T MOBpE/e MOCTYIKa,
HETIOCTYTamka 1Mo CYJICKUM OJUTyKaMma, 3JI0yrnoTpede oBianiherma , moBpene
npaBa Ha cyheme y pa3yMHOM POKY, HETIOCTYTakba M0 aKTHMa OpraHa yrpase
U MOBpEJIC MTpaBa Ha 00aBEIITCHOCT, 3a0paHy JUCKPUMUHAIM]E, Ha 3a0paHy
I[I/ICKpI/IMI/IHaHI/IjC HallMOHAJIHUX MamlkbWHA, Ha IOBPEAY IIpaBa HAa HETOBALEC
KyJITypHE TPaJHIIKje U MOBPEIY MpaBa Ha MOPOIUIBCKO OJICYCTBO.

[Iputyx6e ce omHOCE IIpe cBera Ha pas:

e Munucrapcrasa (38) u To MuHHCTapCcTBa paja U COIUjaIHE
nosutuke 11, MuHUCTapcTBa YHYTpalllbUX IOCJIOBa 5,
MununcrapcrBa ¢uHaHcHja 5, MuHmcTtapcTBa mpocsere 4,
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MununcrapcrBa oxOpaHe 3, MuHHUCTapcTBa Ap)KaBHE yIpaBe
M JIOKaJdHe camoympae 3, MwuHucrapcrBa KyiaType 2, U
MuHuCTapcTBa €KOHOMH]jE H PETHOHAIHOT pa3Boja 1.

* VYcraHnoBa o0pa3oBama (22) U TO OCHOBHUX IIKosIa 12

e JaBHux mnpenyseha, ycraHoBa W JPYruX jaBHHX CJyXKOH
JokajaHux oprana (17) v To rpaJcKuX W ONIITHHCKUX jaBHUX
CITYKOU

*  PenmyOamukux areHumja, 3aBofa u Apyrux opranusanuja (14) n
To Hanmonanue ciysx0e 3a 3anombaBame 4, HcniekTopara 3a paj
2, PenyOnuukor 3aBoja 3a 3/paBCTBEHY 3alITHTY 2, U ATeHIHje
3a mpuBaruzaurjy 1 u Penmyonuuxor ¢ponna [T1O 1.

e IIpaBocynne oprane (12) 1 To ONIITHHCKUX cyaoBa 11

e IlpuBaTtHux nocjogaBaua (7)

Behuna noctynaka cy okoH4anu ofg0anuBameM NpuTyxou. Paznosu
3a HemocTyTame 3alITUTHIKA rpal)ana o OBUM NPHUTYk0ama cy caapKaHu y
yiany 28. 3aKoHa 0 3aIITUTHUKY rpal)ana u oxHOCH ce Ha cienehe ciydajese:
aKo IMpeMeT Ha KOju ce MPUTY>k0a 0JHOCH He crnaja y HamiexxHocT 31 ako
je mpuTy>0a oHETa HAKOH MCTEKa pPOKa 3a TIOIHOLICHE; aKO je IPUTYKOa
MOJHETa Ipe YyNoTpeOe CBUX PACIONIOKUBUX MPABHUX CPEACTaBa, a HUCY
UCIIYH-CHHU YCIIOBH M3 WwiaHa 25. ctaB 5. oBor 3akoHa (kaja 31" u3y3eTHo MoXke
MOKPEHYTH MOCTYTAK U IPE HEeTo IITO CY UCLPIJbEHA CBA [TPaBHA CPEACTBA AaKO
01 moHOCHOIy TPUTY)O0e Ona HaHeTa HeHaIOKHAIMBa ITETa UITH aKo ce
npuTy)0a 0THOCH Ha OBpeAy NPpUHIIKIIA J0Ope yrpaBse, ToceOHO HEKOPEKTaH
OJTHOC OpraHa ympase IpeMa MOJHOCHOILY MPUTYKOe, HeOnaroBpeMeH pas
WJIM IpyTa KpIeHkha MpaBuiia eTUHYKOT MOHAIIakha 3al0CICHUX Yy OpraHuMa
Ip’KaBHE YIpaBe); ako je MPUTYKOa aHOHMMHA; aKo MPHUTYXKO0a He calpKu
noTpeOHe MoJaTKe 3a MOCTYIAkE, a MOAHOCHIIAL HEIOCTaTKE HE OTKJIOHU
HU y HAaKHAJHOM POKY ofapeheHoM 3a JOmyHY NpHUTYKOe, HUTH ce obparu
Crpyunoj cinysx6u 3I" 3a cTpyuHy oMoh y oTiamamy HeA0CTaTaKa.

Pa3zno3u 3a ombauaj y nHajsehem Opojy ciyuajeBa cy OWJIM IITO
MTOJTHOCHOLM MPUTYKOM MpPe HHXOBOT MOJHOIICHA HUCY MOKYIIAIN J1a
3allTUTE CBOja mpasa y oAarosapajyhem mpaBHoMm noctynky. [lonnocnonn
cy ynyhuBanu Ha IOKpeTame oAropapajyhux npaBuux nocrynaka. Opranu
Ha Koje cy mogHocuouu ynyhuBaHu cy MHCHIEKIMja paga MUHUCTapCTBa
paza ¥ couMjaJiHe IMOJIMTHKE, YNpaBHA HMHCIEKIMja MUHHCTAapCTBa 3a
IOpKaBHY yIpaBy M JIOKAJHY CaMOYyTpaBy M IPaBOCYIHH OPraHH, IPOCBETHA
WHCIEeKIIMja MUHHCTapCcTBa IMPOCBETE, a y MameM Opojy ciydajeBa
JOPYTOCTETIEHU OpraHy KOjU OJTyUYy]jy IIOBOAOM IIPUTOBOPA OHOCHO 3Kaion
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3aI0CJICHUX MTPOTHB OJUTYKa O IbMXOBHM MIPaBUMa U 00aBe3ama (HIIp. xKajnoeHe
komucuje). OgHenaBHO, MPUTYKHUOLM ce yryhyjy u Ha oOpahame [loBepeHuky
3a 3alITUTY PaBHOIPABHOCTH.

Taxohe y 3-4 mpenmera pasJior 3a ondadaj je 6o HEHaJJICKHOCT
(paamiio ce o MpUBATHUM MOCIOJaBLUKMA). Y MajioM Opojy cilyuajeBa
JIeTIOBAJIO ce Tpa)kelheM 00aBeIlTeha 0/ Oprana JpKaBHE YIpaBe, Ynju pal
je 31" HaanexxaH Ja KOHTPOJUILE, M HAKOH JOOMjamka OAroBapa of opraHa,
pa3marpama CBUX YMIbEHUIIA U OKOJIHOCTH 3ay3MMaH je CTaB y MOIJICAY
npeaMeTa NpUTyxKOu.

Hajuemrhe noBpezne mpasa o ocHOBY pajia ofHoce Ha cienehe:

[IpaBo Ha 3anombaBame, Tj AOCTYIHOCT PAIHUX MECTa CBUMa MOJ
jenHnakum ycnoBuMa. HaBoau ce muckpuMuHaIija TPUIMKOM OJITyYMBabha O
npujeMy KaHauaaTa y paJHu OIHOC 110 OCHOBY M0Ja, TpyJHONE, MOTUTHYKE
MPUTIATHOCTH, JIMYHOT TIO3HAHCTBA. (HIIP. Y jeHOM ClIyuajy jKeHa Koja je
paauia Ha oxpeheHo BpeMe y jeIHOj YCTaHOBH BaclluTama M KOHKypHcala
3a mpHjeM Ha HeonpeleHo BpeMe y UCTOj yCTaHOBH, HAKO je NMajia HajooJbe
KkBaM(UKanuje U pe3ysiTaTe 3a TO paJHO MECTO JoOHIIa je 00aBelITeHhE Aa
ce Ipyrd KaHAMJAT IPUMa y pajHu OQHOC, jep je y MehyBpeMeHy ocramna y
IpyroMm cramy. HaBesna je 1a cy joj He3BaHWYHO PEKJI J1a je TO pasJior 300r
yera He MOKe OMTH MPUMJbEHA Y paJHHU OJHOC Ha HeonapelheHo Bpeme).

HesakonuT oTka3 (y HOBHje BpeMe y ITUTalby CY yBEK OPraHH Ap:KaBHE
yIpaBe HaKOH HEJaBHO CIPOBEICHOT MOCTYIKA pallMOHAIN3alHje PaTHUX
MecTa, TPy YeMy C€ HaBOJH JIa Cy HOBE CHCTEMaTH3allMje IpaBJbeHe MpeMa
3amocieHuMa 3a Koje ce YHampen 3Hallo j1a he na ce 3aapxe y pagHoM
OZTHOCY M YeCTO je HaBO)eHO HEKOPEKTHO MOCTYMAamkhe IPETIOCTaBIbEHUX Y
OBHM CITy4ajeBHMa, Tj APXKambe OAJyKa Y TajHOCTH U IbUXOBE CAOIITABAE
HEMOCPEeAHO Mpe MpecTaHKa PaJHOT OJHOCA WJIM Ha caM JlaH IpecTaHKa
pajHOr OIHOCA- 3aKJby4aK je /a ce BUIIE pajH O HEMPaBHUIHOCTHMA HETO
HE3aKOHUTOCTHMA jep ce TUIaHUPaHe OJTyKe (JOpMaliHO yHaKyjy y yHanpen
MPUIIPEMJIbCHA PEIICHHA)

[paBa o ocHOBY pajia — pa3HOBPCHO, HIIP. HEMIOCTYMAE M0 3aXTEBUMA
3aMociIeHNX 3a HaKHAAy MITeTe 300T HEMCKOPUITNEHOT TOAMIIHET 0MOPa;
HeuciiahuBame 3apaze, HeymahuBame JONPUHOCA [0 OCHOBY 00aBE3HOT
IO OCHUTYpama; M3UrPaBamke 3aKOHA 3aCHHUBAIEM PAJHOT OAHOCA Ha
onpeheHo BpeMe BUIIE MyTa y y’KEeM BPEMEHCKOM MEPUOY; TPEMEIITAbE
ca jeHOT MecTa Ha JpyTo WK IpUBpEeMeHa pacropehuBama Ha ApyTa pajHa
MecTa y KOjUM Clly4ajeBUMa Ce HABOJC U eJIeMEHTH MOOMHTA.

MoOuHT — BehnHOM Cy yKa3uBajH 3al0CICHU KOjU pajie y BETUKUM
npeaysehuma (MpuBpenHa IpyIITBa, jaBHA Mpeays3eha) momjenHaxo u 'y
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MIPUBATHOM M BJIACHUIITBY JApaBe. MOOMHT MCTHYY IMOJjEIHAKO KCHE
U MyUIKapy. YKa3uBame Ha MOOMHT y OpraHMMa Ap>KaBHE yIpaBe y
2-3 cnydaja. Y OBHM OpraHvMa BHILE c€ yKasyje Ha TUCKPUMHHALH]Y IO
MOJIUTUYKO] TPUTIATHOCTH, CHHIUKAIIHO] PUIIAJHOCTH MJIK HA OJCYCTBO
y)KHMBamba MOJ jellHaKUM YCIOBHMa CBHX IpaBa y 00JIaCTH paja.

3amITUTHUK rpalaHa je yKa3uBao Ja MOCJIONABLH, YaK W ApP’KaBa,
YeCTO KOPHUCTE BEJIMKY MOHYAY pajHe cCHare ja Ou 3amocieHe ylemuBaim,
Hamehyhu MM mOpoTHB3akOHUTE YycioBe pazna. lcroBpemeHo, mpaBHU
MEXaHHM3MH 3alITHTE PaJHUKA — CYIOBHU Ipe CBUX, npeontepehenu cy u
3aTO HEIOBOJBHO epukacHU. [IpuBaTH3anuja y MHOTHM Clly4yajeBUMa 3a
MOCJIEAANILY M2 BUIIKOBE pajiHE CHAre 3a KOje ce TEIIKO, MJIM HUKAKO, Halla3e
pemiena. 310cTaBbabe je OH/a jeIaH O HAaUnHa J1a Ce OHM ITPOCTO OCTPAaHe,
JeMOpaJHIy U IpecTaHy Aa ,,cCMeTajy*.

[ocnonaBuu Mopajy npunarohaBatu 6poj U CTPYKTYPY 3aIOCICHUX
MIpOMEHaMa Ha TPKUILUTY W yCIeXy CBOT MOCTIOBamka U MMajy IpaBo Ja To
pane. Hemajy mpaBa aa mpu TOM MaJITPETHPA]y 3aM0CIeHE, IPETE UM, YIICHY]y
ux, npuHyhyjy ux aa paje y Hebe30eaHUM yclnoBUMa, 0e3 CII000IHUX JaHa
u 6e3 rapaHTOBAHOT OCMOYACOBHOT pPaJHOr BpeMeHa u cll. OTnymTama He
cMejy Aa Oyay Hocieanna Xupa HeoAroBOPHUX MOCIoAaBana, Kpajibi YiH
MOOHMHTa, (MHAJIE 3]I0CTAaBJbaba a CBEIOLU CMO J]a YECTO jecy.

[ToBomoM pacnpocTpameHUX WITPajKOBA M IpOTecTa pagHUKa,
SamtuTHUK rpahana Cama Jankosuh je caonmruo: OgHocH n3Mely nocio-
JaBala ¥ paJHUKa Ipeuu3npajy ce MehycoOHMM yroBopHMa, ajld Ap)KaBa
y TOM OAHOCY HITHTH €JIEMEHTAPHY MPaBHYHOCT U TapaHTyje COLUjaTHy U
3I[PaBCTBEHY CUTYPHOCT M JyXHa je 1a Ty cBOjy obaBe3y ucmyHnu. Ilocio-
JaBIM Koju He yruiahyjy AonmpuHOce 3a 00aBEe3HO MEH3MjCKO U 3[JPaBCTBEHO
OCUTypame HajAUPEKTHH]E KpIIe 3aKOH U 00aBe3a je HaAJIC)KHHUX JPKaBHUX
oprasa, a He paJlHHKa, ]a TAKBE 110jaBe OTKPUBAjy U cankroHuiy. [loceOHO
je HelpaBUYHO U HEJIOIYCTHBO KaJa ce MPUBATHE UMIIEPHje U MEHALIEPCKE
Kapujepe rpajie Ha 3aKuarmby 00aBe3HUX 3PaBCTBCHUX U COLMjaTHUX (OH-
noBa 1 Tyhem O6ecriatHoM pany. He cme OutH ,,3amtinhennx®, kojuma qpxasa
Tonepuiie nu3deraBame 0b6aBe3a npemMa jaBHUM (HOHIOBUMA, TTOTOTOBO JIOK
ce ApyruMa U3pudy KasHe 3a MHOTO Mambe MOpecKe MpeKpiiaje. 3alTUTHUK
rpahana je ykazao ga je oxpaOpeH capaamom ca MHcnekuujom paga npu
MuHuCTapCTBY pajia U COLMjaIHe TIONUTHKE, Koja je eUKacHO CIpoBena
Ha/A30p MOjeINHUX MOCI01aBala Y1jy palHULH ITPAjKY]y U HajaBHJIa XUTHO
Mpeay3uMame CBUX 3aKOHCKUX Mepa Y HaJUIC)KHOCTH MHCIIEKITH]e.’

5 4eTBpTaK, 28. jaryap 2010. 16:55
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Panuunm cBecHO MpuUCTajy Ha TEpop camo Ja Ou cadyBalld CBOj
JeAMHH U3BOP OICTaHKa, paJHO MECTO y BEJIMKOM CTpaxy o Oecrapuie
u 6ecriocnuiie. Hanme, y CpOuju je Beh Hekonuko ronrHa cTpax ol 0TKasza
Hajuemthy ¥ Hajjauu, jayu je 4yak W Of cTpaxa ol CMPTH, paTa, KpUMHUHAJA.
TakaB cTpax je okuaad MOOMHTa. 3I0HAMEPHO, HEMPHUjaTeJbCKO MOHALIAE
IpeMa 3amociIeHOM, YIEpeHO Ha JIMYHOCT — yIiiel, 4acT, Npo(hecHoHalIHN
U CTPYYHH HACHTHTET, YCIOBE pajia KOju c€ MOOMpaHOM MOropIIaBajy
110 TPaHMIA U3IPKJBUBOCTH, COLMjAlIHE KOHTAKTE Ca IIUJbEM HM30Jaluje,
ry0spema caMonoIToBama 1 31pasiba. [lopemehaj y onHocnma npeno3Haje
ce Beh W y KOMyHHKAIUjH, HITHOPAHTCKO] MIIM OCOPHO] U MOTLEHHBAYKO].
CUHAPOM ,,HaTpHaHUX" U ,,Ipa3HUX"* CTOJIOBA.

Kpwusa na npsu nornen noraha cBe, anu To HUje MOTIYHO TauHo. Edexk-
TH KpU3€ Cy Pa3IMUUTH U pa3anuuTo norahajy xxene u mymkapue. Cu-
POMAIITBO, HE3AMMOCICHOCT, TUCKPUMHUHALIMjA Y PaJHUM OIHOCHMA MMajy
1071, ¥ UAKO CY M ’KE€HE U MYLIaKpLU CBU U CHPOMALIHH]H, HE3aIIOCICHUJU 1
JUCKPUMUHHUCAHM]U y BpeMEHHMa KpH3e, To cBe o Beh moctojehum mexa-
HU3MHUMa POJHE HEPaBHONPABHOCTH Noral)a BUIIIE KEHE ¥ TO Ha IOAMYKJIHjH
W OyTrOoTpajHUju HauuH. M3BecHOCT na *eHa go0uje mocao je y BpeMeHHMa
KpH3€ CBE Mama a Ja u3ryou rmnocao cse Beha, ¢ TUM LITO Cy TpyIIe *KeHa Koje
ce CyodaBajy ca moceOHUM Temkohama Ha TPXKUILNTY paja cBe OpojHuje’.
HenpumemnBame 3aKkoHa KOjU PEryJIUIIy pagHOIPaBHE OAHOCE OIIITE je
MECTO aJli OHM KOjU MHa4Ye MMajy Mame HauyMHa Jja OCTBape CBOja 3aKOH-
CKa IpaBa cajJla uX UMajy jour Mame. JucKkpuMHuHaLMja KeHa ce CIPOBOAN
KaKo MPUJIMKOM 3alolljbaBamka TaKo U MPHJIMKOM OCTBapHBarba MpaBa U3
pajHOr OIHOCA, HANIPEIOBaka, MPO(ECHOHATHOT YCaBplIaBama Kao 1 MpH-
JIMKOM JI0OMjamba 0TKa3a OAHOCHO OCTajarba 0e3 Mociia y MpUBaTU3alMOHUM
npouecuma. CBe BUlIe KeHA paju Ha Hajcnaduje riaheHuM mocjaoBuUMa, y
HajCHPOMAIHUjUM MPUBPEIHUM IpaHaMa U YCIy )KHUM JeJIaTHOCTHUMA JIOK
je pasnuKa y mpuMamiMa MyIlKapala 1 keHa ce Beha.

CTpyuHHU M3BEIITAjH, NOAALM HEBIAJUHUX OpPTaHM3alMja U MEAUjU
yKkazyjy aa ce TokoM 2009 noBehao 6poj He3amocieHNX KeHa, Aa je BETUKN
Opoj ®mUX ocTao 0e3 mocia ca HeucriaheHUM 3apajama, OTIIpEeMHUHAMA,
HETIOBE3aHUM PaHUM CTaXXOM U 0e3 MKaKBHUX MOTYNHOCTH Jia ce TIOHOBO
3anocine. TuMe ce HacTaBHO TPeH A MPETXOAHUX TO/IMHA, aJld je crenuduy-
Hoct 2009 roguHe na je cuTyanuja jacHuje AudepeHIupana y CBOM poa-
HOM acIeKTy Tj. )KE€HE CY jaCHO HACHTHU(PHUKOBaHE Ka0 AUCKPUMHUHHUCAHU]E U
oOecnipaBibeHmje Mely IpyruM JUCKPUMHUHUCAHUM M 00€CTIpaBJbEHUM T3B.
ryOUTHUIIMMA TPaH3ULK]e.

6 Bunern Hacnos [ToceGHo morohene kareropuje
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Iloceono nozolhene kamezopuje

Y Hapo4MTO TEUIKOj CUTYalHju Cy caMOXpaHe Majke, PoMkumbe, Miaze
JKCHE Koje TeK TpeDa Jia 3aCHY]y CBOj IMPBU PaJIHU OJTHOC, KECHE U3 PYpPaTHUX
cpenuHa’, aJu U KEHe CPelbIX roinHa, mpeko 40 Koje MOCIOAaBIHU JTUCTOM
n30eraBajy Jia 3armociie Tako Ja HakoH ryOHTKa 1ocIia, HeMajy rOTOBO HUKaKBe
IIaHCe Jia ce MOHOBO 3arocie. buxos 0poj ce noBehasa y oBakBoj cUTyaIuju.
U ne camo na ce noBehaBa Opoj xeHa norojeHux HesamocieHonhy Beh ce
noBehaBa u Opoj rpyra )keHa Koje Cy y TaKoj CUTYyallHj1, TaKo Ja Ta ,,ioceOHa’
MOrol)eHOCT MOYHHE [1a PE/ICTaBIba CBE BUIIIC TPABHJIO @ CBE Marhe U3y3eTak’.
300r Tora NUTame PAaBHOMPABHOCTH TI0JIOBA U AUCKpUMUHAILIHjE Y 001acTh
pagHux mpaBa, NpeaAcCTaBJba MHUTAKBLE OATOBOPHOCTU CBHUX COHI/IjaJ'IHI/IX
rnapTHepa, NOJIMTUYKE BOJBE U COHI/IjaJIHOF [II/IjaJ'IOFa Ha CBUM HHUBOHUMaA.

[Mpenpeke y camo3arnonsbaBamwy Cy HEJOCTaTaK MOYSTHOT KalnuTaIa,
HECHUTYPHOCT €EKOHOMCKOT OKPYKEHha, KPEIUTHA HECTOCOOHOCT, HEZ0CTaTaK
BJIaCHUIITBAa HaJd HCEKPETHWHAMaA, HCAOCTAaTaK 3Hamba W BCUITHUHA 3a
Npeay3eTHUIITBO, HENOCTATaK CaMoNoy3/lama u moxapiuke. [Ipobiemu
3aI0CIICHNX KEHa OrJie/iajy ce y ¢1a00j IOCTYMHOCTH pyKoBoehuM u HajBHIIIe
rTaheHUM MOCIOBUMA, TPAIUIIMOHAIIO] ITOJIC]IU 3aHUMAarba Ha ,,MyIIKa”, 00Jbe
rahieHa U mpecTUXkKHUja, U ,,)KCHCKA”, Mabe 1alieHa U Mamke MPECTUKHA,
MAacCOBHOM EHCKOM pajay y ,,CHBOj” €KOHOMHjH, BUCOKO] KOHIICHTPALIUjU
JKEHCKe paJIHe CHare Ha Jomuje miaheHuM mociaoBHMa, MPUTHCIHUMA Y
TIOTJIE/ly POUTEIbCTBA M CEKCYaTHOM y3HEMHpaBaby.

CHHIMKaITHO OPraHU30BakbE 320CTaje 3a IPOMEHaMa Ha TPIKHIITY, IITO
je Tperpeka Ja ce eHe Y JJOBOJbHO] MEPH YKJbyUe Y TIPOIECEe KOJICKTUBHOT
nperopapama. HezanociaeHocT, HUCKa TIaheHOCT M HECUTYPHOCT Tocia
yTUUYYy Ha BHXOBE IMperoBapadke MO3WIHje, a CBE TO Moxe OMTH MeDy
y3polMMa oJjlarama 3aCHUBama MOpOoaulle W pahama, MITO ce MOKE
HEMOBOJBHO OJIPA3UTH U Ha MOIYJIAIIMOHU pa3Boj. HemoBosbHA 3aCTYIBEHOCT
JKCHA Y COILMJaJTHOM JHjaJiory UCKJby4yje MOTYRHOCT Jla ce y ’bera yrpajie
crenu(pUIHN POJTHU HHTEPECH.

HesamnociaeHoOCT M CHpOMAIITBO ca CBOje CTpaHE Jiajy OCHOBa 3a
HECMETAHO IIHMPEHEC MOPOANYHOT HACKIbA, CEKCYaIHOT M CBAKOT JPYyror
MaJITpeTUpamka pajHUIla Ha PajHOM MECTy, CMamHBame MOryhHOCTH
MOJIMTHYKE TapTHIIMNANUje U cBe Behe MCKIbYYEHOCTH JKE€Ha W3 jaBHOT
KHUBOTA.

7 Bugnern Hacnose, Huunja 6pura — ceno, u [lossonpuBpeHnIe AUCKPUMHUIIE U 3aKOH.

8 HaBoam ce na je HamiameH mpoOieM 3amonubaBarma JKeHa Mpeko 45 roawHa, 3aTHM
JoMahuna, ToJbONIPUBpPETHAIA, MIIAJUX KEHA U KEHa N3ABOCTPYKO U BHUIIECTPYKO JUCKPU-
MHHHUCAHUX TPyTa.
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Cnyuajeeu

TpeH0Be UMHE CITy4ajeBH, Ma Cy TAKO HIIP. HEBJIQJMHE OpPraHu3alnje
oOaBelTaBajy aa y 3persanuny Mel)y He3aroCIeHUM paHUIIIMa 0e3 mociia,
OTIPEMHHMHA 1 TIOBE3aHOT PaIHOT CTa)ka BehnHOM »kKeHe.

VY Jleckosyy y XunepMapKeTy «3J1aTaH Tpary 3a miary on 12 xuspanaa
MeCe4YHO, paJIHUIHU, ONleT BehHOM KeHe, pajie 8 caTu JHEBHO 0e3 mpeKkuia
Ha yTOBapy-UCTOBapy pode y MPOCTOPHUjHU KOja je OTBOpEHa ca 00e CcTpaHe
Kako OM KAMHUOHU MOTJIH J1a ITPOoJia3e, TAKO Jia Cy U3JI0KEHE XJ1aJHONU TOKOM
YUTABOT paHOT BpeMeHa. Hemajy may3y 1 Hemajy BUKEH/I, pajie CBaKoOr IaHa.
Ortka3 ce 00uja 1 32 3aKallbEHE O] HEKOJIMKO MUHYTA a IIPOCEYHO CE 0TKA3
Jo0uja mocie B Heflebe.

Y Hoeom [lazapy otnpemMHuHe cy ucniaheHe HEKUM ajil He CBUM
paaHuIMMa npuBatuzoBane Tpukoraxke. Mrpom ciryuaja je 6€3 BHUX 0CTajI0
METHASCTAK paJHUIIA KOje Cy Oouajamy M HEeMOTyhHOCTH J1a ocTBape CBOja
npaBa rmovesie UuCIpIIbyjyhu, TIyroTpajHu mrpajk riaby.

Jla mpo6JieM HUCY caMO MOXJICITHU HOBOTICUCHU IPHBATH3AI[OHH BJIac-
HUIIM, OTKpUBA Tparenuja y Yowcuyy TIe ce MOoKas3alio Ja U cama JIpiKaBa,
KO0ja Ou TpebaJio J1a rapaHTyje IpaBa U3 CBETa pajia, y CTBAPH SKCIIJIOATHUIIIE
panuuie u pannuke’. PogHu acrekT je He3aoOuiIa3aH jep cy xeHe BehuHa
OHUX KOJUMA j€ )KHBOT HAMETHYO “U300p" HE3aMoCIeHOCT WIIH EKCIIIoaTalmja
u obecrpaBibeHOCT. OHE Cy HaUMeE T€ Koje ¢y y yXu4ukoj (Gadpuru ,,[Ippu
napTH3aH" pajniiy rogrHama 0e3 yrosopa o pauy, u To 1o 12 catu JHEBHO
y HEXWTHjEHCKUM YyCJOBHMa, He3amTuheHe Ha pU3HYHUM MecTuMa. Tako
je JIOIIIO U IO POJHOT acleKTa Tpareauje jep cy BehnHa moruHyiaux owuse
panHurie.

Cromna He3anocsieHocTH xeHa y CpOuju je 24 a myuikapana 16 ojcro.
[Tnate 3a ucTe MO3MIIKje CYy Makhe YKOIHUKO j€ Ha IbHMa KeHa, )KeHa HeMa HU
y IPUBATHOM IIOCTy HU Y IPUBATH3alIMj1, KOHAYHO BICHHA 3apajie 3a UCTY
NO3UIIMjy 3HAYajHO C€ YMamyje YKOJIMKO Ha TO PaJHO MECTO J0JIa3H JKEHa,
11a je ¥ IIpOoceyHa 3apa/ia 3a )KEeHe 3a JIeCeT XUJbala Mamka Hero 3a MyIkapiie.
63 o11CTO KEeHa U3jalllhbaBa ce Ja MYIIKapIy Bulle 3apalyjy, 4ak U YKOJIUKO
MMajy MCTO PaJHO MECTO U UCTe KBanudukaiuje'’.

9 TToBomom mHTepHanmoHamHOT laHa mupa, Mpexa JXKena y upaom CpoOuje je
m3nana 21. cenrenrremOpa 2009 nipornac, Muaumapusam u y ,, mupy * y3uma sxcpmee,
yKa3yjyhu Ha poHH acTieKT paJHWIKe Tpareanje y Yxuiy u noacehajyhu na cy mup
1 HEHAacUJbE HY)KHH yCIJIOBH HE CaMo 3a Pa3Boj, Beh ¥ 3a ONCTaHaK jeHOT APYIITBa.

10 Y majy cy AreHiuja 3a UCIUTHBAKE jaBHOT Mibeha CTpaTemKkn MapKeTHHT
n beorpajicku neHTap 3a JpyjcKa rpaBa 00jaBWIIN pe3ysiTaTe HCTPaXKnBama ,,PagHa
MpaBa v TUCKPUMHUHAIIN]a — YIIO3HATOCT U CTaBOBH xkeHa y CpOuju’” cripoBeieHOT Ha
penpe3eHTaTUBHOM y30pKy of1 575 mctimtanuna. HMcroBpemeHo je npeacraBbeHa U
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CtpyKTypa 3amocieHuX mpeMa ITKOJICKOj CIIPEMHU OTKPHBA Ja je Mehy
3aM0CIICHUM XeHaMma 25 0JICTO ca OCHOBHOM IIKOJIOM, 53 OACTO ca CpeamboM
IITKOJIOM, JIOK je BbUX 22 0JICTO ca BUCOKOM IkosioM. Koji 3anocinenux myi-
Kaparia 25 0CTO je ca OCHOBHOM MIKOJIOM, 60 0OJICTO MMa CPEIEy IIKOIY
a 15 o/ICTO BHCOKONIKOJICKO 0Opa3oBame. CTPyKTypa 3aloCiIeHUX ImpeMa
3aHUMamkiMa OTKpHUBA J1a je Mehy cTpyumanuma 53 oacTo xkeHa, a 47 of1cTo
MYIIKapala, CTpy4YHU paJHULU U TEXHUYApH YiMHe 59 mpoleHaTa xene, a 41
MYyIIIKapana, ajiid Cy 3aKOHOJIaBI1, (PYHKIIMOHEPH PYKOBOIUOIIH, MEHAICPH
caMo 25 0ACTO XKeHe, a 75 0ACTO MYLIKAPIH.

Hezpaoayuje ycena y mpaunsuyuju

[Ipouec TpaH3uMje HUje MpeMa OYEKMBambUMa OMO Tpena3ak u3
JEAHOMAPTHJCKOT, E€KOHOMCKHM HEEe(PHKACHOI CHUCTEMa Yy JIEMOKPaTCKU
OpraHu30BaHO ApYyIITBO, Beh nmpuBaTH3anujy ~OankaHcKor” THIA Koja je
HAjCINYHU]ja OTUMAa4YKoj TPBOOMTHO] aKyMyJlalidju Kanurtaia. OTBOpHIN
Cy ce MPOCTOpH 3a IITEKYJIaHTe, MyTHe Ooraraiie, BIaCHUKE CYyMILHBOT
HOBILIA, KOjU CY TIOJI jOIII CYMIbUBUJUM yCJIoBMMa yBehaBanu cBOj KamuTad,
ocrtaJbajyhu n3a cede mycTolL.

Wako 3BaHMYHA CTATHCTUKA HE TIOKA3Yje Pa3IMKy Y MPOLCHTY JKeHa 1
MPOLEHTY MYILIKapala yrpoKeHUX CHPOMAaIITBOM, ToceOHa HCTPaKUBamba
W aHaJU3e MoKa3yjy Ja ce y 3eMJbaMa y TPaH3MIIM]jU [TOropiiaBa eKOHOMCKH
M0JIOXKa] KEHa, IITO je MOCcHeInla ca/iejcTBa Pa3IuIuTUX YMHHUIIALA: Ol-
LITa peTpagulloHalIn3alllja U penaTpijapxain3aluja IpyurTsa, nag opyTo
JPYLITBEHOT IPOU3BOAA, CMAEHH-E 3aITHTHE YJIOTe IP)KaBe, pECTPUKIIH]a
Oyuera koja moceOHO moraha skeHe jep ce cMarbyjy M3/1Bajarba 3a 3paBCTBO
n o0pa3oBame, Cy)KaBame MpaBa BE3aHUX 3a MOPOAUIHCKO OICYCTBO, ACYjy
3aIITUTY U NICH3HUj€, CMabEHhe CTOIIE 3aII0CIEHOCTH U PacT CTOIIE He3aroce-
HOCTH, pacT yuemha xxeHa Mel)y cHpoMalHuM CTaHOBHUIITBOM, IoBehame
,,CHBE” €KOHOMH]E, LITO [10jauaBa eKCIUIoaTalnjy U JUCKPUMUHALH]Y JKeHa,
HEJOBOJbHA TPAHCHAPEHTHOCT Mpoleca MpUBaTH3alnje, Koja UCKIbyUyje
BehuHYy JkeHa M KOH(QIMKT yiora (HOpoauLa U 1M0cao) TAe TepeT joul yBEeK
JOMHHAHTHO HOCE JKEHE.

ExoHOMCKa 3aBHCHOCT KEHa, IIHUPOKO PACIPOCTPAHEHO >KEHCKO
CHPOMAIITBO U Bpahame KeHa y TpaJAuIMOHAJHE MaTpujapxaiHe BaKHE
Cy KOMIIOHEHTE aMOUjeHTa Yy KOME rapaHTOBam€ KEHCKUX JbYJCKUX MpaBa
M0CTaje jOoLI YBEK TEIIKO TOCTHXaH LnJb. be3 ycnosa 3a Hopmanan, 6e30eaan
COLIMjaJTHH KUBOT >keHe he u najbe OMTH TUCKPUMUHHCAHE U M3JI0XKEHE
HAacHJbY, @ MHOTE O BbHX, TONMYT ITpajkaynia u3 Hosor [la3apa noctajahe

myOnukanja beorpaackor mieHTpa 3a Jpyncka npasa, ,,PamHa mpasa skena y Cpouju”.

13



Ilpog. op 3opuya Mpwesuh, [Ipaxca 3awmumnuka epalhana y ocmeapusarsy u
3aumumu coyujaanux npaea, Paono u coyujanno npaso, cmp. 1-20, X1V (2/2010)

- Hnuuja Opura. Takohe n mosehame ,,cBe” €EKOHOMH]jE TOKOM JICBEIECETHX
Y BCHO OIICTajambe Y ABEXHUIbaIUTHM je CIICHA Ha KO0jOj je AOIILIO JI0 TIojauaHe
eKCITIoaTalyje ¥ JUCKpUMHUHALMje paJlHe CHAare a Mo HeKMM U3BOpUMa, Mo-
ceOHO JKeHa.

Kpajmu ucxon je 1a gaHac eKOHOMUCTKHIbA Y MUHUCTAPCTBY, HOBU-
Hapka y Boaehoj nHEeBHO] HOBHHM, IIedHUIa PayyHOBOACTBA y TPrOBUYHO]
($bupMu, WK IeKapKa CIejaIuCTKba Ha KITMHUIU MOT'Y J1a Oy Ty, ¥ 4eCTO
U jecy, Ha MOTHYHO MCTH HAYUH 3JI0CTaBJbaHE MO MPETHOM OTKa3a, Kao
U MpoJaBayula Koja 0e3 MKaKBOT PaJHOT OAHOCA Pagd Ha YIWYHO] TE3TH.
MenTanurer 6axaror ,,ra3IamKkor: NoHauama y CBUM IpUuMepuMa je Takohe
MOTIYHO UCTH, IIUPOKO PACIIPOCTPALEH M 3a cajla TeXakK 3a cy30Hjame.

Kako om0yacMaH Mo:ke 1a Jejiyje M0 TOM NUTamy?

3amTuTHUK Tpal)aHa je AeIoBao je y CKiaay ca CBOJUM 3aKOHCKHUM
opnamhemrnMa, HAI30pOM HaJ 3aKOHUTOLINY U MpaBUJIHOLINY MOCTyNamka
MHCIIEKIIMja paja U OPYTHX OpraHa ymnpase, capaiiboM Ca paJHUYKUM
yIpyKemUMa, MOJAHOLIECHEM MPENopyKa HAJICKHIM OpraHuMa, JaBambeM
jaBHUX caolllTemka W KopulihemeM IpaBa 3aKOHOAAaBHE MHMLM]jaTHBe. Ha
Taj HAYMH ce 3alITUTHHUK rpalana (oMOyAcMaH) cTapao O MOTHYyHHUjeM U
euKacHHUjeM OCTBapHBalby IPaBa PAAHNUKA M 3aLITUTH BbUXOBHX JISTHTHMHUX
HHTEpeca.

Tpebda umatn y Buay na 3alITHTHUK rpalaHa HUje 3a11paBo HALJICKAH
3a pelaBambe caMUuX paJHONPaBHUX CIOPOBA I1a CAMUM THM HH 3a CIIy4ajeBe
3JI0CTaBJbatba Ha pany. 30or Tora je BehmHa mocTynaka BoheHUX 01
ctpane 3['a okoHyaHa ogdannBameM NPUTYkO0H. Paznos3u 3a Henoctyname
3amTuTHUKA rpaaHa o OBUM MpUTYKO0ama cy caapkaHu y 4yiaHy 28.
3akoHa O 3alITUTHHUKY rpaljaHa M omHOCH ce Ha cienehe ciryuyajeBe: ako
MpeaMeT Ha KOjH ce MPHUTY>K0a OHOCH He craja y HamiexxHocT 31 ako je
MpUTY>K0a TOHETa HAKOH MCTEKa POKa 3a MOJHOIICH:E; aKo je MPHUTYkKOa
MOJHETa Ipe YyNoTpede CBUX PACIONIOKUBUX MPABHUX CPEACTaBa, a HUCY
HCITYH-EHH YCIIOBU M3 WiaHa 25. cTaB 5. 0BOT 3aKOHA, U IP.

Hajuenthu pasnor 3a ogbauaj y Hajsehem Opojy ciydajeBa je Ouo To
LITO NOAHOCHOLM MPUTYKOU Mpe HUXOBOT NOAHOIICHA HUCY MOKYIIAIN
Jla 3alITUTE CBOja IpaBa y oArosapajyhieM mpaBHOM MOCTYNKY. Y TUM
ciIydajeBUMa MOAHOCHOLM cy ynyhuBaHu Ha mokperame onroapajyhnx
paBHUX nocTynaka. OpraHu Ha Koje Cy MOIHOCHOLM ynyhuBaHH cy
HMHCIEKIHja paja MUHUCTApCTBa paja U COLUjalHe MOJUTHKE, YIIpaBHa
nHcneKknuja MuHUCTapCeTBa 3a JpyKaBHY yIPaBy M JOKaJIHY CaMOYyNpaBy U
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MPaBOCYIHU OpraHu, MPOCBETHA MHCHEKIHMja MUHUCTapCTBA MPOCBETE, a
y MameM Opojy cllydajeBa ApyTrOCTENEHH OPraHd KOjH OMJIydy]jy MOBOJIOM
MIPUTOBOPA OAHOCHO ’KaJI0H 3a10CICHUX IPOTUB OJTyKa O IbMXOBHM ITPaBUMa
u obaBe3zama (HIp. KaJlOeHe KOMHUCH]e). Y 3a/iibe BPeMe MPUTYIKHUOIE CMO
ynyhuBanu u Ha obpahame [loBepeHnKy 3a 3aIlITUTY PaBHOIPABHOCTH. Y
MaJjioM Opojy ciydajeBa JEIOBalId CMO TPaXEeHEM 00aBeIITeHha Ol OpraHa
IpkaBHE ymnpase, unju pan je 31 HajyekaH na KOHTPOJIMILNE, U HaKOH
noOujama oAroBapa Of OpraHa, pasMarpama CBUX YNBCHHUIA U OKOJIHOCTH
3ay3eJIM CMO CTaB y MOrJiely peaMeTa NpUTyxKOu.

[Ipumep nocrynama 3alITUTHUKA Ipal)aHa OHOLICHE TTIPETIOPYKe
MuHHCTapCTBY €EKOHOMUjE U PErOHAIHOT pa3Boja y ciydajy »l eHekcy, koja
je ymyhena 16. arpui 2010.

Ha ocnoBy un. 138. ct. 1. YcraBa Penmybnuke Cpowuje (,,CnyxOenu
rmacauk PC* Op. 98/06) u unanoBa 1. ct. 1. u 31. ct. 1. u 2. 3akona o
3amrtutHUKY rpabhana (,,CnyxxOenu rnacauk PC* 6p. 79/05 u 54/07), y
MOCTYIIKY 10 MHAMBUAYAIHUM U IPYIIHUM NPUTYK0aMa YApyKema paTHuKa,
neH3uoHepa 1 OuBmux pagnuka Komnanuje ,,I'enepanexcropt™ a.m. beorpan
1 3aM0CJIeHUX U OuBIIKX 3anociennx y Komnanuju ,,MTaTepnanuonan LI
n.1. beorpan, 3amTutHUK rpal)ana je yTBpauo aa je MUHHCTapCTBO EKOHOMU]E
1 PETHOHAHOT Pa3Boja HAYMHUIIO IPOMYCT Y 001acTu Jo0pe ynpaBe Tako
LITO Cy HErOBH MPEACTABHUILIM KOJ 3alOCICHUX U OMBIIMX 3alOCICHUX Y
kommanuju Al ,,Untepnanuonan LI u ,I'enepanexcrnopt™ a.n. beorpan
MOACTAKJIA OYEKHBAE, HJIU CY MPOIYCTHIIN /1 jJACHOM M HEIBOCMHCICHOM
KOMYHHKAIIMjOM CIIpede CTBapame OYeKHBama Ja he oqmax HaKoH Mpojaje
(maHa MCTTy BeHa) UMOBHUHCKUX IeNnHA ,,biok XX u ,,KonaoHuk", pajgauim
100OMTH HOBUAHY HaKHaAy y BUCHHHM o HeTo 200 eBpa 3a CBaKy IyHY F'OJUHY
paziHor cTa)xa, Kako je To MpeaBUleHO COIMjaTHIM ITporpamMuma, 6e3 oo3upa
Ha JIpyre ycJoBe npeiBul)eHe MMIepaTiBHUM 3aKOHCKHUM IPOIHUCHMA.

Panu oTknamarma, OJHOCHO CMamMBama MOCIEIUNA MPOIyCTa,
3amTuTHUK rpah)ana ynyhyje AreHuuju 3a npuBaTu3anujy 1 MUHHCTapCTBY
E€KOHOMUjE U PErHOHAHOT pa3Boja

IIPEIIOPYKY
AreHIyja 3a mpuBaTH3anKjy 1 MHHUCTapCTBO €KOHOMHM]jE U PETHO-
HaJIHOT pa3Boja npenys3umMahe ca noceOHOM XUTHOIINY CBe MOTpeOHE palibe,
anoceOHO OHE Koje Cy MOTPEOHE 32 OKOHYAME MTOCTyIaKa PeCTPYKTYUpamba,
Kako OM ce CTBOPHIIN YCJIOBH JIa C€ Y IITO KpaheM poKy IPUCTYIH UCIIIaTH
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HOBYAHE HAaKHAJE 3alloCICHHMa M OMBLIMM 3alOCiICHUMA, y CKJIaly ca
3aKOHCKHMM MPONUCHMA M COLMjaJIHUM IPOrpaMUMa KOjU Cy CaapiKaH! Y
MporpaMuMa pecTpyKTyupama.

AreHumja 3a mpuBaTH3anM]y W MUHUCTAPCTBO EKOHOMHjE H
peruoHaHor pa3Boja obaBemTaBahe 3amTuTHUKA TpaljaHa cBakor Mecena
0 MpeAy3eTUM paamamMa Ha OKOHYay MOCTyIaKa pecTPyKTyHpama, 10
IUXOBOT OKOHYama M MCIIJIaTe HOBYAaHMX HAKHAJa 3all0CICHUMA U OMBILIUM
3amocieHrMa y CKJaly ca 3aKOHOM M aKTHMa JOHETHM Ha OCHOBY 3aKOHA.

Pazno3u: 3amruTHUK rpahama npumuo je Behu Opoj mpuTy oM
3aMocieHNX U OMBIINX 3aMOCIEHUX y KOMIanujama ,, iurepnanuonasn LI
n.1. beorpany —y pectpykrypupamy u ,,I enepanekcrnopt’ a.11. beorpag—y
pPECTPYKTYypHpamy Ha pa ¥ OCTyName OIH. HemocTyname MUHICTapcTBa
EKOHOMM]E U PErMOHAIHOT pa3Boja U ATEHIIH]E 3a IPUBATH3AIIH]Y 110 3aXTEBY
3a crposoleme ColujanHor mporpama Kao cactaBHOT jaena [Iporpama
pecTpyKTypupama HaBeJeHUX Kommanuja. [lomHocmoun mputyxkoe cy
UCTaKJIH J1a UM je ycKkpahieHo MpaBo Ha UCIUIaTy HOBYAaHE HAKHAJIE U3 CPEACTaBa
OCTBapeHUX OJ] IIPO/aje UIMOBHHE 32 CBE 3aIl0CIICHE 1 OMBIIIE 3aMI0CIICHE TTpeMa
CoumjamHoM porpaMmy Koju je JOHET y CKJIay ca JOrOBOPHMA 3aIlOCICHUX
y OBHM KOMIIaHWjaMa W MpeACTaBHUKa MHHHUCTapcTBa €KOHOMUjE U
pErHOHAHOT pa3Boja.

[Iporpamom pectpykrypupama Komnanuje ,,Miutepnaunonan LI
AI1 Beorpan, y pecTpyKTypHpamwy KOjU je YCBOjeH Off CTpaHe cyOjeKxTa
npuBatuzanuje 24. neuem6pa 2007. rogune, noxa 6pojem 1572/2, a npuxsahen
ol cTpaHe AreHIyje 3a mpuBaTuzanujy Pememem Opoj P-67/07 on 26.
neuem6pa 2007. ronune u IIporpamom pectpykrypupama Komnanuje 11
] enepanexcrnopt beorpaj, y pecTpyKTypHpamy, ycBojeHor 17. nenemOpa
2007. rogune omrykom Cxynmtune Komnanuje 6poj 569/05, nmpuxsahenor
Pememem Arennuje 3a npuBaru3anujy Pemyonuke Cpouje 6poj P-70/07-O/]
ox 26. neuem6pa 2007. rogune, a y3 ydeumthe MuHucTapcTBa €KOHOMHU]E U
peruoHaHor passoja, y neay BUMM OcHoBu conrjaiHoT Iporpama, y TauKH
WWU ,,HoBuana HakHa1a U3 CpeicTaBa OCTBAPEHUX O] TPOAaje UMOBUHE 32
CBE 3arocieHe 1 OuBIIIe 3anociiene’ mpeasuieHa je 3a cBe 3amociaeHe 1 OuBIIe
3aIl0CJICHe y OBUM KOMIIaHKjaMa UCTIIaTa HOBYaHE HAKHAJIEe Y BUCHHH OJ] HETO
200 eBpa 3a cBaKky MyHY F'OAMHY PaJHOT CTa)ka KOjy je 3arocieHH/OMBIIN
3anocnenu octBapuo y komnanuju Il ,,Marepnanuonan LI, beorpan,
yKJbyuyjyhu 1 3aBHCHA IpYIITBa KOja Cy OCHOBaHa o1 cTpane komnanuje 11
LAaTeprannonan LI, beorpan u 11 ,,['enepanexcriopt beorpas 3aksbyaHo
ca 31. neuemOpom 2007, a HajBue 10 yKynHor uzHoca o 20.660.600 eBpa,
YKOJIUKO cy ApxaBibaHu PenyOnuke CpOuje, y3 carlacCHOCT Ha HCIUIATy OJf
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cTpane MuHHUCcTapcTBa (PMHAHCH]ja, @ HAKOH 3aKJbyYeHa TpaHCcakuuje (1ana
HCIyHema) 3a uMoBUHCKe Hennne biok XX n Konmaonuxk.

VY moctynky npexn 3alITUTHUKOM I'pahana yTBpheHo je na je man
HCTIYyHeHba 32 UMOBHHCKY Henuny biiok XX nactynuo 25. jyna 2008. rogune,
a 3a UMOBHHCKY Henuny Komaonuk 29. maja 2009. ronune, Te aa ce cpeacTsa
071 OBE IIPO/Iaje Haa3e Ha MOCEOHOM pauyHy IpH ATSHIMjU 3a IPUBATU3ALIN]Y.

Bpoj 3amocnennx u OMBIIMX 3aIOCJIEHUX KOjU Cy CTEKJIH MPaBO Ha
HOBUYaHY HaKHaJly YTBpheH je Ha OCHOBY jaBHOI Mo3uBa ymyheHor mpeko
cpelcTaBa jaBHOI MH(OpPMHUCAHa, YMjH TEKCT je MPETXOAHO 0J00pHIIO0
MuUHHUCTapCTBO EKOHOMH]E U PETHOHAIHOT Pa3Boja CBOjUM JIONIHUCOM Opoj
023-02-780/2008-04 ox 28. maja 2008. ronune. Ykymnad Opoj mpujaBIbEHUX
n3HOCHO je 4886 3amocieHux v OMBIIUX 3aII0CICHUX, ca 74.647 rofHa crTaxa.

AreHumja 3a TpHBaTHU3aLM]y je AONUCOM 3alITHUTHUKY rpabhana
opoj 700/03-0106-987/02 ox 1. jyna 2009. rogune uctakia Aa He MOCTOjU
MIpaBHU OCHOB 3a UCIUIATY HAKHAJE W3 CPEICTaBa OCTBAPEHUX MPOJAjoM
nMoBuHCKHX HennHa brok XX m Komaonuk, jep cy oHa HamMemeHa 3a
HaMUpEHE MOBEpUIIALIa.

MunuctapcTBo UHaHCHja, Ha 3aXTeB MUHUCTapCTBA EKOHOMHU]E H
peruoHaHOT pa3Boja, UCTAKIIO je y akTy 0poj 401-00-00829/2009 ox 3.
jyna 2009. ronune, na je ucriaty HakHaga Moryhe obe30eautu u3 Oynera
PenyGuinke CpOuje camo moj ycIoBOM Jia ce peajn3alnuja BpUIH Y OKBUPY
cpencrasa onpenesbeHUX 3akoHoM o Oynery Pemyo6nuke Cpouje 3a 2009.
roauny, ca Paznena 15 — MuHucTapcTBO €KOHOMH]E U PETHOHAIHOT Pa3Boja,
®Oyuxknuja 412 OniTy MOCIOBY 10 NUTaky paja, anponpujauuja 472 Hakuane
3a COIMjajHy 3aIUTUTY W3 OylieTa, OJHOCHO 0e3 aHTakKoBama J0JaTHUX
cpeacrasa u3 Oyyera Penyonuke. Cpenctsa 3a Ty HAMEHY HUCY, MehyTuM,
Ouna onpenesbeHa y APKABHOM OyUIETY.

Onpendama unana 23. 3axona o npuBaTuzanuju («Ciu. rmacuuk PCy, Op.
38/01, 18/03, 45/05, 123/07 u 123/07 — ap. 3aKOH) MPOMHKCAHO j€ Ja Mporpam
PeCTPYKTypHpama JOHOCH HaJICKHU OpraH cy0OjekTa mpuBaTU3aLH]e, a
cMmarpa ce JOHETHUM Kaja ATreHlLHja 3a MpUBaTH3alHUjy JOHECE OIIYKY O
MpUXBaTamwy TOr Iporpama. Ymnan 23a. 3akoHa 0 MpUBaTH3ALM]jH IPOINUCY]e
Jla IporpaM pPecTpyKTypHpama, IOHET y CKIaay ca 3aKOHOM, UMa CHary
M3BpILIHE HUCIPaABE M JIa C& cMaTpa YroBOPOM KOjUM ce yTBphyje BUCHHA U
HAuMH U3MHUPHBaka MOTPAXKUBamka MOBEPHIIALA KOja Cy Y lbeMy YTBpheHa.

Onpendama . 9. ct. 1. 3akoHa 0 MuHUCTapcTBUMA (,,Ci1. TiacHuK PCY,
Op. 65/08 1 36/09 — 1p. 3aKOH) MpoIKcaHo je Ja MUHUCTApCTBO EKOHOMH]E
1 PErHOHAJIHOT pa3Boja 00aBjba MOCIOBE APXKABHE yIpaBe Koju ce, u3aMelhy
OCTAJIOT, OJJHOCE Ha MOCJIOBHO ¥ (PUHAHCH]CKO PECTPYKTYpHparhe NPUBPEIHUX
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OpylITaBa ¥ ApYyTHX OOJMKa IOCIOBaka M MPUBATU3ALU]Y, a y CKIaay ca
iaHOM 62. 3aKoHa 0 MPUBATH3ALMj1 BPIIX U HAA30p HAJl IPUMEHOM ofipenada
OBOT 3aKOHa ¥ MTPONKUCA JOHETHX Ha OCHOBY hera.

VY Toky nocTynka npes 3aiTHTHIKOM I'paljaHa KOHCTaTOBaHO je 1a cy
MpeacTaBHUIM MUHUCTapCTBA EKOHOMU]E y BUIIIEC HABPaTa, Ha CaCTaHIIMMa
ca IpeACTaBHUIIMMA 3aMOCICHUX M OMBIIMX 3aMOCICHNX, U3jaBJbHBAIH J1a
he naknane 6utH ncruiaheHe HaKOH Mpoaaje oxpeleHnx AeaoBa KOMIaHH]ja
(,,Yci0B uCIyleha’ U3 porpaMa pecTpyKTynpama), He icTuayhu mpu ToMm
3HA4aj carinacHOCTH MUHHCTapcTBa (PMHAHCHja Kao YCIOBa KOjU HE 3aBUCH
0]l IporpaMa NpecTpyKTyHpama 1 Kojy MuHHCTapcTBO (prHAHCH]ja HE Jaje
o ayToMaTu3My, Beh Kajia cy cpeJcTBa 3a Ty HaMeHy 3aucrta u o0ezoehena
y Oyuety PenyOnuke.

3amTUTHUK rpal)aHa pazMaTpao je Aa JIu MOXKe CTaTH Ha CTAHOBHUILTE
Ja, TIOLITO Cy 3aKJbyYeHE TPaHCAKIIM]je O MPOoJaju UMOBHHCKUX LiennHa biok
XX un Komaonuk, mTo mporpamMu pecTpyKTyHupama npeasubhajy xao ,,1an
HCIyHCHha', HAKHAJIE paJHUIMMa Tpeba na Oyny ucruiahene 6e3 mapux
YCIIOBJbABamha, OJHOCHO J1a i je MuHHcTapcTBO QuHaHCHja 00aBe3HO
Ja u37a MoTpeOHy carjJacHOCT MOLITO MPETXOAHO 00e30eaun cpeacTBa y
IpkaBHOM OyyeTy. MUHHCTapKa pUHAHCH]a je Ha CACTaHKY ca 3aIlITUTHUKOM
rpahana ucrakna ga ooe3dehuBame HOBIA y OylLleTy 3a UCIIATy HaKHAAa
MOXXE TPAKUTH MMHHCTapCTBO €KOHOMHjE M PETHOHAIHOI pa3Boja, ca
paszena TOr MUHHCTapCTBa, ajii 0e3 aHra)xoBarba JI0JaTHUX CPEACTaBa U3
Oyuera. 3alITHTHUK rpal)aHa HUje Hallao OCHOB OCHOB Jia 0l MUHHCTapCTBa
(uHaHCcHja Tpaxku ga O0e3ycioBHO, 6€3 0031Mpa Ha HOPMAaTUBHHU OKBHUD U
OylleTcKy peasHocT, 00e30enu ucruiaTy HakHazga on 200 eBpa 1Mo roguHH
CTaka paJlHUIIMMa JIB€ KOMIIaHHUje, jep cMaTpa 1a Ou TUME y HepaBHOIIPaBaH
M0JI0Kaj OMIIM JOBEICHU APYTH pajiHULU U rpahanu.

HctoBpemeno, 3amITHTHUK rpal)aHa He MOKE MPETIOPYUUTH OUII0 KOM
opraty opraty ynpase Ja OCTYIIH MUMO 3aKOHa, T1a TAaKO HU O ATCHIIHje 3a
npuBaTH3alujy 1 MUHHUCTapCcTBA EKOHOMUjE M PETHOHATTHOT Pa3Boja HE MOXKeE
TPaXKUTH 112, Ipe HEro mTo Oyay HaMUPEHH TIOBEPHOLIM KOMITaHH]ja, oMoryhe
ucmiate HakHage o 200 eBpa 1Mo rOAMHM CTaXka Of] CPeICTaBa OCTBAPCHUX
MPO/3jOM MMOBHHCKHUX LEJIMHA, jep OM TO OMJIO CYIIPOTHO OApEenOH ujaHa
43. craB 4. 3akoHa O IPUBATU3ALUjH.

Havena noGpe ympaBe 3axTeBajy oX Ap>KaBHHX OpraHa M mMaola
jaBHUX oByamherma J1a MOLITYjy U OCTBapyjy OIpaBiaHa OuYeKHBamba Koja
rpahanu UMajy WM Koja Cy KOJA IbHMX TH WJIM JAPYTH OpraHH jaBHE BIACTH
CTBOPHJIN. ApyTMEHTYM a HOHTPATPHO — OBO MTPABHUIIO 3aXTEBA U Y3APrKaBambhe
0]l cTBapama HepealHuX M HEeTauHHWX OYEeKHBama KoJ rpalaHa, OqHOCHO
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Mpeay3uMame CBUX pasyMHHX Mepa Kako TakBa OUYEKHBama He O Omiia
CTBOPEHA KOJ] CABECHE APYTE CTPaHE.

3amTuTHUK rpahana je Ha OCHOBY CBHX YMIbEHHIA U OKOJIHOCTH
YTBphEHUX TOKOM MOCTYIIKa OLEHHO Aa j¢ MUHUCTAPCTBO €KOHOMH]E U
PETHOHATTHOT pa3Boja MPOIMYCTUIIO Jia JACHOM U AOCIICIHOM KOMYHHUKAIIH]OM
ca 3aMHTEPECOBAHUM CTpaHKama HE CTBOPH, WJIM J1a CIIPEYH CTBApambe
OUCKHBamba YHje UCIYHCHE, HA HAUMH KaKkaB ce O4eKyje, Huje Moryh.

JpkaBHU Opras Koju je HAaUMHHO IPOIYCT Yy pajy AY’KaH je na 'y
cBakoj Moryhoj Mepu M Ha CBaKW J03BOJbCH HAUWH OTKJIOHU MJIN YMambu
MocJeauIe mpomycra npeMa rpahannma, anu Ty o0aBe3y, Kajia OKOJIHOCTH
cllydaja yKa3yjy Ha TakBy MoTpedy Wiu MOryhHOCT, UMajy U JpyTH Opranu
jaBHE BJIACTH ¢ 003UPOM Ja CBH HacTymajy y ume PenyOmnuke CpOuje.

Lenehu cBe HaBeneno, 3amTuTHUK rpalana je, npumenom ui. 31. ct. 2.
3akoHa 0 3alITUTHUKY rpahaHa, a0 MPEenopyKy OpranuMa yrpase y LHJbY
OTKJIamkarka, OIHOCHO CMalbUBamkba Mocieuia yTpheHor mpomycra.

Professor Zorica Mrsevi¢, PhD,
Deputy Ombudsman of Serbia

OMBUDSMAN’S PRACTICE IN EXCERCIZING
AND PROTECTION OF SOCIAL RIGHTS

Summary

The first part of the article is dedicated to presentation of the general
charactesristics of situation in Serbia regarding enjoyment of social rights.
Noticed is that the elmoloyers, even the state, frequently use huge ofer of labor
force to blackmail the employees by the way of imposing them illegal condition
of work. In the same time, the legal mechanisms of workers protection, i.e.
courts, are overburdened and thus not efficient enough. Privatisation in many
cases causes work surpluses and these people cannot find out any solution.
Number and structure of petitition sent to the Ombudsman in the 2009 and
2010 year are presented in the central part of the article. There is shown
presence gender aspect of the situation because poverty, unemployment,
discrimination in labor market have gender. Although women and men are
both more impoversished, uneployed and more discriminated in the crisis

19



Ilpog. op 3opuya Mpwesuh, [Ipaxca 3awmumnuka epalhana y ocmeapusarsy u
3aumumu coyujaanux npaea, Paono u coyujanno npaso, cmp. 1-20, X1V (2/2010)

times, all mentioned hit more women in accordance with the already esta-
blished mechanisms of gender inequality. It functions on perfidious and long
lasting manner. Not only that number of women targeted by unemployment is
increasing but also increase the number of groups of women in that situation.
Special marginalisation is not anymore exception becoming more and more
common. Gender equality and gender based discrimination in labor market
is an issue of social responsibility of all social partners, but also of political
will and social dialogue conducted at all levels. The Ombudsman functioned
in accordance with his legal mandate, by the way od monitoringof legality
and correctness of labor inspection and other administrative subjects. He
also cooperated with workers association, addressed his recommendations
to mandated administration, used public announcements and legal initiatives,
taking by that way care on more efficient realisation of workers rights and
protection of their legal interests.

Key words: economic and social rghts in Serbia, wave of dismissed
workers, principle of human responsibility, undevided human rights, peti-
tions addressed to the Ombudsman, gender aspect, particularly hit groups
of women, cases, degradation of women in transition, functioning of the
Ombudsman.
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Ilpog. op Muomupa Kocmuh W3BopHU HAayYHH WiaHAK*
Ilpaenu ¢paxynmem Ynusepsumema y Huuty UDK: 364-053.9(4-672EU)

TEKOBHHE COLIMJAJIHE IIOINTUHKE OYH H
EBPOIICKHUX 3EMAJBA IIPEMA CTAPUJHUMA

Ancmpaxm: Y pady aymopka je naziacuia 0a ce Kao noceoHo 6aican
noxasamesb C8aKo2 pa3gujenoe OpyumeeHoe cucmema Koju ce 00HOCU
HA NOA0HCA] Y2POICEHUX CNOjesa CMAHOSHUWMEA, A NOCEOHO npu-
JIUKe Y KOJUMA dicuse ocmapend iuyd u’y 00HOCY Ha mo MelyHapooHa
pecynamuga, u306aja HA4UH NpeeeHuUpara OUcKpumuHayuje/
BUKMUMU3AYUJe OCMApenux auya. ¥ mom cmuciy, ouio je oumno
0a ce Hajnpe youe u3gecHe NpasuIHOCMU MaKeux meHoeHyuja Ha
nueoy OVH, kao u y zemmwama unanuyama EY u Casema Eepone,
Kao npumep 0o0bpe npaxce y peulasarsy Numarea cOyujaiHe noIumuKe
npema cmapujuma.

Kuwyune peuu: cmape ocobe; 0oxymenmu; COyujaiHa noaumuKd,
OVH,; Casem Espone; EV.

* Pao npumsmen: 05.10.2010.
Pao npuxeahen: 27.10.2010.
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1. YBox

BrnanaBuHy nmpaBa YMHM CKYH HJI€ja M IPAKTHYHUX NIOCTYIaKa Y LUJbY
IIPOMOBHCaa CXBaTama Aa 3aKOH Tpeda 1a mpeBaa HACHIbE, 1a CBUM
noctynmnuMa Tpeda a OyJie ynpaBibaHO Ha 3aKOHUT HA4YHH, a He apOUTpapHOM
BOJbOM Jbyid. [lope Hy KHOCTH IOCTOjarba ujeja KOje MHCITMPHIITY MOTHTHYKA
JIpYIITBA J1a TpPUXBaTe BIaAaBUHY IIpaBa, Takole je HeomxomnHo 00e30eanT
I00po yTBpheHy mpakcy yrpaame NPUHIUIA BJIaJaBUHE NPaBa, y LHUJbY
IXOBE TPUMEHE Y CTBAPHOCTH.'

[Iurama cTapema 1 KUBOTA y CTAPOCTU HE OCTAjy CaMO y JOMEHY
COLIMOJIOMIKUX, KPUMUHOJIOIIKHX, BUKTUMOJIOIIKNUX HWJIM MEIMIIMHCKUX
CTyAH]ja, pacrpasa U UCTpakuBamwa. OHa cy, IIpe cBera, 1e0 KOpIyca OCHOBHUX
JBY/ICKHX IIPaBa, PEryJarucaHnX eKCITMIUTHUM MehyHapoaHuM u gomahum
IpaBHUM HOopMmama. Jlomahe nmpaBHe HOpME Ap)KaBa je yCKJIaauia ca CBUM
patudukoBaHUM Mel)yHapOTHUM MIPaBHUM JIOKYMEHTHMA, KOji 00yXBaTajy
TeMeJbHa IIPaBa YOBEKa, Kao LITO Cy: 3a0paHa IMCKPUMMHALIM]E, IPaBO Ha
KHUBOT, 30PABJbE, OPKAE Er3UCTEHIIN]E, a TOCEOHO Ha 3aIUTUTY Y JIOMEHY
conujaTHUX moTpeda crapux Jbyau. Ctora je HeONmXoAHO YIO3HATH Ce ca
OCHOBHMM JIokyMeHTHMa OY H, ka0 1 oHUX JOHECEeHUX Ha HUBOY EBporicke
yuuje u CaBera EBporne, koju mpeacTaBibajy TEKOBUHY 3a yTrpalmy 100pe
IpaKce COIMjalIHe TIOJIUTHKE ITpeMa CTapujuMa.

2. YjenumeHe HaLuje

ITouerak nHTEpECOBama 3eMasba uaHua Y H 3a nurama cTapocTy,
Kao 100a KUBOTA U T0JI0XkKaja OCTapeIux Jinia gatupa u3 1969. ronuse.
Haunwme, 16. nenemOpa 1969. roguHe ycBojeHa je pesonyiuja 2599 (XXIV)
kojom ['enepanna ckyntuna Y H uzpaxkasa ,,ocamere 300r Hemoryhnoctn
na ce Ha (renom, ipuM. ayT.) XXIV pasmMoTpu nutame ocrapesinx ocooa,
nMajyhu oOMMaH mporpam pana, u, 001yuyje 1a A4 IpUOPHTET U aJICKBaTHY
Ma)kKiby OBOM MUTamy Ha cBoM X XV 3acenamy . MehyTum, muTame cTaperma
U TOJIoXkKaja OCTapeNuxX Juna OWiio je mpeaMeT pa3marpama Tek Ha XX VI
3acenamy ['eHepanue ckynmrune YH, kana je 18. neriemOpa 1971. rogune
noneta pesonynuja 2842 (XX VI) kojom ce o mpBH Iy T TOCTaBIbajy KOHKPETHH

1 Bunern: Koncrautunosuh-Bunuh, C., Koctuh, M., Munagunosuh, ., /lpaso na
npasny nomoh u keanumem npagne nomohu npyosicene epahanuma y KpuUYHOM NOCHIYNKY
u nocmynky usopacasarba xaste, llpaBau dakynrer Yrusepsurera y Humry, Llentap 3a
nyomukanuje, Hum, 2007., ctp. 15.

2 Bunern: 2599 (XXIV) Question of the elderly and the aged, 16.12.1969.

http://daccessdds.un.org/doc/RESOLUTION/GEN/NRO/257/33/IMG/NR025733.
pdf?OpenElement mpuctym: 3.12.2007.
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3axTeBH npex [ enepaiHor cekperapa u qpxase wianuue Y H, namely ocranor
Ja ,,HaCTaBE M3y4yaBame MPOMEHA COIIMO-EKOHOMCKE U KYJITYPOJIOLIKE
yJIOTe U cTaTyca CTapux JIMLa y 3eMJbaMa pa3JIMuuTOr HUBOA pa3Boja u
Ja mpunpeme, ca rnocrojehum u3BopuMa u 'y capaamu ca Melynapongnom
opranuzanrjoM paga 1 CBETCKOM 31paBCTBEHOM OPraHU3al1jOM H APYTUM
3aMHTEPECOBAHUM CIICLMjaJIN30BAaHUM arcHIfjama, W3BEIITa] KOjUM ce
cyrepuily Bojchy mpUHIMIM 32 HALIMOHAJHE MOJUTHUKE U MelhyHaponHy
aKI1HMjy, KOjH ce OZHOCE Ha MOTpeOe U yJIOry CTapujuX M OCTapesuX JInLa y
JOPYIITBY, y KOHTEKCTY OMNIITEr pa3Boja, HOCEOHO y 3eMJbaMa e Cy YOUCHU
COINO-EKOHOMCKE TeIIKohe CTapuX Juma...

Ha XXVIII 3acenamy I'enepanne ckynmtune, 14.12.1973. rogune,
JoHeTa je pe3onyuunja 3137 kojoM ce AeTasbHUje oapelyjy 3agamnu Koje Tpeda
Jla UCITYHE BIIaJie 3eMajba WIAHUIA [0 TUTamy CTapHjuX (OCTapesnx) Jua,
Ia UM c€ y TOM CMHCIy yiyhyjy KOHKpETHE Mpenopyke 3a aKTUBHOCTH:
passujamu, y CKJIaaly ca HallMOHAJTHUM IPHOPUTETUMA, TIPOrpame COLMjaTHpe
I0OpoOHUTH, 3paBiba U 3aLITHUTE OCTAPEIINX JIMLA; Pa38ujamiy MPOTrPECUBHO
Mepe COIMjaJIHe CUTYPHOCTH KOjuMa Ou ce 00e30emuio aa crapa Jnila,
HE3aBUCHO OJ1 TI0JIa, IPUMajy aJeKBaTHO M3ApXKaBambe; nojauamu ydeuihe
CTapHjHX JIMILA y APYIITBEHOM H €EKOHOMCKOM Pa3Bojy; obecxpadbpumiut, yBeK
KaJa je To Mmoryhe, AUCKpUMHHATOPCKE CTABOBE, IOJTUTHKY M MEPE Y IPaKch
3aIol/baBamka, Koja ce MCKJbYYMBO 3aCHUBA HA TOAMHAMA JKUBOTA; 0Xpabpumu
Kpeupame MoryhHocTH yromusbaBama 3a cTapuje 0code y carjacHOCTH ca
IBUXOBUM NOTpedaMa; npomosucamu, CBUM MOTYhUM cpencTBUMa, jadame
MIOPOIMYHE 3ajeqHULIEe; crmumyaucamu OUaTepaiHe U MyJiTHIaTepaliHe
JIOTOBOPE O Capa/iibU Ha TIOJkY colljaHe 0e30eTHOCTH 3a J0OOpOOUT CTapux
auma‘?

Ha 105. nnenapuom 3acenamy, [ enepanna ckynmruna Y H je 16.12.1977.
roAMHE ycBOjuiIa pe3onynujy 32/131, kojoMm ce mo3nBa Ha CBE AOTaJAlIbE
MpenopyKe u3axTeBe Koju ¢y ynyheHu aApkaBama-djJaHUIaMa, C TUM LITO,
10 TIPBU YT, HA2Aauiaéa BaKHOCT MpUMeHe [leknapanuje o JpyHITBEHOM
HanpeTKy 1 pa3Bojy ox 11.12.1969. ronune’, kojoM je [‘eHepaaHa CKymmTHHA

3 Buneru: 2842 (XXVI) Question of the elderly and the aged, 18.12.1971.

http://daccessdds.un.org/doc/RESOLUTION/GEN/NRO/328/58/IMG/NR032858.
pdf?OpenElement mpuctyn: 3.12.2007.

4 Bunern: 3137 (XXVIII) Question of the elderly and the aged, 14.12.1973.

http://daccessdds.un.org/doc/RESOLUTION/GEN/NRO/282/09/IMG/NR028209.
pdf?OpenElement mpuctym: 3.12.2007.

5 Declaration on Social Progress and Development 2542 (XXIV) 11.12.1969.

http://daccessdds.un.org/doc/RESOLUTION/GEN/NRO/256/76/IMG/NR025676.
pdf?OpenElement mpuctyn: 3.12.2007.

23



Ilpog. op Muomupa Kocmuh, Texosune coyujanne nonumuxe OVH u esponckux
semasma npema cmapujuma, Paono u coyujanno npaso, cmp. 21-37, X1V (2/2010)

MPOKJIaMOBaJia HEOXOJHOCT 3aIlTUTE MpaBa u 00e30ehera HeomXoIHOCTH
couujairHe 100poouTH crapux Juna. OBOM pe30sIyLHjoM ce BiIaJe IpKaBa
ynanuua ynyhyjy Ha npenopyke yBojene pesonyuujom 3137 (XXVIII) us
1973. rogune u paspal)yjy 3axmesu npema ['enepannom cexperapy YH na:
Pa3MOTpH Mepe 3a jauarbe aKTHBHOCTH PETHOHATTHUX KOMUCH]ja, HOPMUPaHUX
J1a IOMaXXy y IJIaHUPaIby, yCTaHOBJbABAIbY U YHANpe)uBamy COLUjaIHUX U
3[PaBCTBEHUX CITY>KOH 3a cTape; MoMake BllaaMa, 10 lbUXOBOM 3aXTEBY U
y CKJIaAy ca HAIlMOHAJIHUM MPUOPUTETHUMA, Y INIAHUPAILY, YCTAHOBJbABAMLY
U IIHpEy Mporpama 3a CeKTOp MOMyJalnuje KOju YMHE CTapuju JbyIHd, Y
KOHTEKCTY HbUXOBUX CBEOIITHX Pa3BOJHUX MPOrpaMa; HaJA3Upe CEeMHHApE
U palMOHUIE U CIIPOBOJY UCTPAKMBambha y OBOj 00JaCTH, MOCEOHO Y OHUM
CJIy4ajeBUMAaKOjU Ce THUY CTapHX JHUIA ca KOjUMa Cy CyOUYEHE 3eMJbE Y
pasBojy; Hag3Uupe UCTpaKUBambe 0 MOYNHOCTH OYyBama U MPOMOBHCAbA
OCHa)KMBaara MOPOAMYHE 3ajeAHHUIC, HA HAYMH KOjU OJIaKIIaBa, TIe je
TO Moryhe, OpHUTy O CTapHjUM U OCTapesiuM ocodama O]l CTpaHe HBHXOBE
COIICTBEHE MOPOAMIIE; CaKyIJba, IOPEAH U IIUPU HH(POPMALIHjE OC TapEHy
nytem Cucrema pazmene napopmanuja. Ha Tom uctom 3acenamy, [enepanna
CKYMIITHHA je pe3onyuujom 32/132 ycranoBuna MehyHaponny roguny
U CBETCKY CKYINIUTHHY O cTapemy, no3uBajyhu ce na Jleknapamnujy o
JOPYLITBEHOM HAmpeTKy U pa3Bojy ox 11.12.1969. rogune u Harnamasajyhu
IeHe oApende 0 10CTOjaHCTBY U BPEIHOCTH JbyACKOT Onha 1 mpaBa cTapux
nuua.’

VYH cy npey3ede jou jenaH MOMaK y peryiucamy U 3alITUTH TUTaba
BE3aHUX 3a IOJIOKA] CTApHjUX M ocTapenux ocoba. Hamme, Ha cBOM
I'enepannom 3acenamy on 14.12.1978. ronune, noHeTa je pe3onynuja 33/52
KOjOM je, y3 KOHCYJATaIHjy ca Ap)KaBama WIaHHIaMa, CIeIHjaJIn30BaHuM
areHuujujamMa u onrosapajyhum oprannsanujama, TOCTUTHYTa CariacHOCT
na 1982. rogune Oyne ogpxana CBeTcKa CKYMIITHHA O OCTapeIuM ocodama,
kao GopyM koju he nmoBecTu nporpam Mel)yHapoaHe akiyje Yuju je LnuJb aa
rapaHTyje eKOHOMCKY U COLHjaIHy CUTYPHOCT CTapiM ocodama, HCTO Kao 1
MOryhHOCTH J1a OHE OCTaHy YYECHHIE y HAIIHOHATHOM pa3Bojy.t

[IpBa cBeTCKa CKyMIITHHA O CTapemy ofpkaHa je y beuy 1982. ronune
1 Ha 10j je ycBojeH beukn mehynaponnu mman akuuje 3a crapeme (The
Vienna International Plan of Action on Ageing), kao npBu MehyHapoaHu

6 32/131 Question of the elderly and the aged, 16.12.1977.
http://www.un.org/documents/ga/res/32/ares32r131.pdf, mpuctym: 3.12.2007.
7 32/132 International year and world assembly on aging, 16.12.1977.
http://www.un.org/documents/ga/res/32/ares32r132.pdf, mpuctym: 3.12.2007.
8 33/52 World Assembly on the Elderly, 14.12.1978.
http://www.un.org/documents/ga/res/33/ares33r52.pdf, mpucrtym: 3.12.2007.
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HHCTpyMeHT nocsehen ctapewy. OBUM JOKyMEHTOM oApeljeHa je ocHOBa 3a
(dopmynncame NONUTHKE U Tporpama o ctapemy. [1nan je omodpen o crpane
I'enepanne ckymmruae YH 1982. rogune (Ha 90. muieHapHOM cacTaHKYy 3.
neuembpa 1982., pezonyuujom 37/51), a ycBojeH paHHje T€ UCTE TOJUHE HA
[pBoj cBeTCKOj CKymIITHHH O cTapemy y beuy.” Caapxu 62 npenopyke 3a
pasIu4MTa MOCTyIamka y 00J1acTH HCTPaKMBamba, MPUKYIJbamba MoJaTaka v
aHaJIM3y, TPEHUHT U 00yKY, Kao 1 oipel)eHe akTHBHOCTH BE3aHE 3a: HCXPaHy
U 3[paBJbe; 3aLITUTY OCTAPEINX KOPHUCHUKA; HACTAHUBAE M OKOJIUHY;
MOPOAMILY; COLIMjalIHy CUTYPHOCT; MaTepHjaliHy CUTYPHOCT U 3aI0CIICHbE;
obpasoBame."”

Hecet ronuna kacuuje, 1992, I'enepanna ckynmruna Y H ycojuna je,
pesonynujom 47/5, [poknamanujy o ctapemy, KojoM je 1. okTobap mporiarieH
Mebhynaponaum gaHoM ctapux ocoba, a 1999. roquna MehynapogHom
TOIMHOM cTapux ocoba'' u mpuxsatuia nonyay llnanuje na 6yne nomahun
Ipyre cBeTCKe CKYyNIITHHE O cTapewy y Maapuny, kao u nonyay Hemauke
na Oyne nomahna Munuctapcke koHdepeHuje o ctapewy y EBponu, y
bepnuny.'?

[omrro je 1999. ronuna 6una npornamena MelhyHapogHOM FOAMHOM
CTapux JWLa, Tajga cy ycBojeHH llpmHumnm YjeaumeHMX HauMja 3a
crape ocobe.”” Kao 0CHOBHM NMPHHIUIH, IO KOjUMa Cy TIOJICJbCHHU JICIIOBU
TEKCTa, HaBOJIE Ce: HE3aBHCHOCT; YUECTBOBAILE; CTAPAHE; CAMOUCITY HEHhbE;
JIOCTOjaHCTBO.'

Tokom 2000. rogune, ['enepanna ckynmrruna Y H ycBojuna je Munenu-
JYMCKy Jekiapanujy, pesonymujom 55/2 8.9.2000. roqune."” 3nauaj onpenou

9 Bunetu: UN — Key conference outcomes on ageing, http://www.un.org/esa/
devagenda/aging.html. mpuctyn: 30.11.2007.

10  JleraspHHje BuAeTH TeKCT: 37/51 Question of Ageing, 3.12.1982.

http://daccessdds.un.org/doc/RESOLUTION/GEN/NRO/425/29/IMG/NR042529.
pdf?OpenElement

mpuctyn: 3.12.2007.

11 1992Proclamation on Ageing, A/RES/47/5, 42nd plenary meeting, 16 October 1992
(1. Urges the international community (j))

http://www.un.org/esa/socdev/iyop/iyoppoa.htm, mpuctyn 5.12.2007.

12 Bupnern: Kozapuanun, JI., ,[Iponec mpahema u nummiementanuje Maapuackor
IUTaHa aKIyje 3a ctapeme y EBponu (akTuBHOCTH, Tpenopyke u obasese), Coyujanna mucao,
(Tema Opoja: ,,Ctpateruja pa3Boja conmjanne 3amrute), beorpax, romuna XII, okrobap-
neuembap, op. 4, 2005., ctp. 144-145.

13 Unated Nations Principles for Older Persons

http://www.un.org/esa/socdev/iyop/iyoppop.htm#top, mpuctym 30.11.2007.

14 Bwugeru neraspuuje: Unated Nations Principles for Older Persons

15 55/2.Unated Nations Millennium Declaration, 8 September 2000

http://www.un.org/millennium/declaration/ares552¢.htm, mpuctyn: 30.11.2007.
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MuneHujyMcKke IeKJapanuje y OQHOCY Ha CTaTyC M KBaJMTET XKHUBOTA
OCTapenuXx JIMIa CBYJia Y CBETY, j€ y TOME, IITO JOKYMEHT ACHHANPAHO
onpehyje pyHaamMeHTaIITHE BPEIHOCTH Koje Tpeba ma Oyay eCeHIIHjaTHO
3acTymibeHe y mehynaponuum onnocuma y XXI Bexy. One oOyxBaTajy:
cnoboxy (MyHIKaplM U >KeHe UMajy TpaBo Jia KMBE COICTBEHU KUBOT U
0/Irajajy CBOjy JIelly y JJOCTOjaHCTBY, 0cJ000heHH cTpaxa oJ] IJlaju, HacKHba,
OTIpecHje MW HEMpaBIe); jeAHAKOCT (HUjeIHO WHIANBUAYU HUTH HAIUjU
HE cMe OuTH ocropeHa MOryhHOCT fa y»XuBajy 1o00poOUT o1 pa3Boja);
COJMAAPHOCT (II00aJIHUM M3a30BMMa MOpa Ce€ yIpaBJbaTH HAa HAYMH KOjU
pacnoznesbyje TPOLIKOBE M OJTOBOPHOCT HA MpaBeJaH HAuYMH Y OAHOCY Ha
OCHOBHE TPUHILIMIIE jeTHAKOCTH U COLMjaJIHE MPAB/C; OHU KOjU MaTe WIIn
y)KHBAjy Mambe MMOBJIACTHIIE 3aciyKyjy MoMoh o] OHUX KOjH YKuBajy Behe
MTOBJIACTHUIIE); TOJIEPAHIIN]Y (JbyAcka 6uha Mopajy MomToBaTH jeHa aApyre, y
CBHMM Pa3HOBPCHOCTHMA CBOT BEPOBama, KYJIType WIIH J€3UKa; PA3INIUTOCTH
yHyTap u u3mehy apymraBa He Tpeba na OyAy UCIYHEHHM HEIPaBIOM U
penpecujoM, Beh yyBaHM Kao AparolneHa 3a0CTaBUITHHA JbYICKOCTH;
KYJITypa MHpa 1 aujajior uaMely cBoj uuBnian3zanuja rpeda ga Oyie ak THBHO
IPOMOBHCAH); TIOIITOBAE IPUPOJIE; ACIHEHE OITOBOPHOCTH (OATOBOPHOCT
3a yIpaBJbamke CBETCKOM EKOHOMHJOM H APYIITBEHUM Pa3BOjeM, UCTO Kao U
MpeTHe Me)yHapOTHOM MHPY M CHTYPHOCTH MOpPajy OMTH TOeIbeHN Mehy
HalMjama cBeta u Tpeba ja Oy1y BpIICHE MYyJITHIATEPATHO).

Hpyra cBeTcKa CKYNIITHHA O CTapemy oApkaHa je y Maapuny ox 8-12.
anpuia 2002. ronune. [IpeacTaBHUIM Biaaa U3 LEJIOT CBETA CY TPOMOBHUCAIIN
KOHILIENT ,,APYIITBA 32 CBE TeHEepalnje’, Kao HMHTePHAIIMOHAIHU OJITOBOP Ha
n3asoBe crapema 3a X XI Bek. [lomrro cy ap:xase wnanue Y H n3pasuie opury
300r Op3uHE 1 00JIMKa TII00ATHOT TIpolieca CTapema, | eHepaHa CKy I THHA
je ycBojuia Iloautnuky aexkiapaunjy 1 Maapuacku HHTEpPHALMOHATIHU
IJIaH aKldje 3a cTapeme Koju obaBe3yje Biajae J1a ce cyoue ca M3a30BHMa

16  MmmnemenTanuja MuieHHjyMcKe AeKIapairje U leHUX OCHOBHHX IIMJbEBA OHIIa
je, mamehy ocranor, mpeamer pa3marpama cenremoOpa 2005. ronuHe Ha HEBOY ExoHOMCKE
xomucuje YH 3a EBpomy. Bunern: Report to the Economic Commission for Europe, Sixtieth
Annual Session, Geneva, 22-25 February, 2005. Mnaue, oBaj M3Bemraj, koju je cCaqubeH 3a
60. cenauny Exonomcke xomucuje YH 3a Esponry (UNECE) onpskane y JKenesu, ¢pebpyapa
2005. rogune, onHOCH ce Ha ipaheme Perronanue crpareruje uMIuieMeHTanuje Manpuackor
MHTEPHAIMOHATHOT TUIaHa aKIHje 3a cTapeme. TekeT M3Bemraja cauumeH je y capaambi
pnange Penyomuke Aycrpuje, UNECE Cekperapujara 1 EBpornckuM IEHTPOM 3a TOIUTHKY
couyjamHoOr crapama W ucrpaxuBama. I[TEM 8: Achieving the internationally agreed
development goals, including those contained in the Millennium Declaration, as well as
implementing the outcomes of the major United Nations conferences and summits

Economic Commission for Europe, Annual report (27 February 2004 — 25 February
2005), Economic and Social Council, Official Records, 2005, Supplement N°17,

http://unece.org/commission/2005/ANNUAL_REPORT 2005.pdf, mpuctym: 30.11.2007.
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cTapema nonynamnuje y cety. [lnanom aknuje npensuleno je 117 KoHKpeTHHX
npenopyka y OKBHpY IiaHa akiuje.'’

Ha I'enepanHoj ckynutuHu Y H yodeHa je HEOXOIHOCT Jia ce MpoIiec
cTapema rmocmarpa y KoHTekcTy CBeTcke cTparervje y 0opOu mpoTHB
CHUpPOMAIITBA, KA0 M HEOIIXOAHOCT HAIOpa /1a CE 3a CBE 3€MJbE Y Pa3BOjy
IIOCTUTHE ITYHO yuenrhe y cBeTckoj ekoHoMHUju. Ha oBaj cTaB je moceOHO
yTULAJI0O HAYYHO ca3Hame Ja he mpouec aemorpadckor crapema OUTH
HajBehu 1 HajOpKU yIpaBo y 3eMJbaMa y pa3Bojy, OHOCHO Jia he ce crapuje
CTaHOBHHUIITBO y OBUM 3eMJbama 0 2050. rojuHe nosehiaTi yak 4eTUpH myTa.

Majpu/IcKy TUTaH TIpeJcTaBiba MPBU MehyHAPOIHH CIIOpa3yM KOjH
MoceOHO TIperno3Haje MOTeHIINjall CTapUjuX JbYIU Ja JOTPUHECY Pa3BOjy
cBojux apymrasa. [lnan o6aBesyje Bumie ox 160 Birama qpkaBa MoTHUCHHUIIA
Jla YKJbyuYe CTapeme y CBE BHIOBE JIPYILUITBEHE M EKOHOMCKE pa3BOjHE
MOJUTHUKE U JIa MPETOI0BE CUPOMAIITBO y cTapocTu 10 2015. rogune, y
cKkiany ca MUJICHHjYMCKUM pa3BOjHUM IUJbeBUMA. [L1aHoM ce:

* onpeljyje ga crapeme Tpeba na 6yae MHKOPIIOPUCAHO Y TI00aTHe

pasBojHE areHe;

* TI03WMBa Ha MPaBO CTapHUjUX JBY/H JIa OCTBAPY]y jeAHaKo yuenrhe
y pa3BOjHUM H3BOPHMA;

* MOXYypyje Biaae Aa o0yxBaTe cTapHje Jbyle Kpo3 Ipolece
HAIMOHAJIHOT pa3Boja W COIMjaJIHe MOJIMTUKE (Kao INTO CY
CTpaTernje cMamemha CHPOMAIITBA W HAIIMOHAIHU Pa3BOJHH
IJTAHOBH);

*  caapXu AeTaJbHO paspaljeHe cekIuje o0 pa3BOjHUM OOIacThMa,
KOje ce OJHOCE Ha CTapuje Jby/ie U ’bUXOBE IOPOANLIE, YKIbyUyjyhu:
cupomaiteo, XMB, Hacusbe U 3J10CTaBJbakE, IPUCTYII 3APAB-
CTBEHHM CIIy)K0aMa H APYIITBEHY 3aIITUTY;

* Tmo3WBa Ha epUKacHy capaamy U MmapTHEpCTBO M3Mel)y Biana,
LMBWJIHOTI JpyIITBa, MeyHAapOAHUX areHuuja U IPUBATHOT
CEKTOpa ca CTapujuM JbyJUMa U HUXOBUM YApYKEHHMa Aa
JOCTUTHY OHO ILTO je mpenmeT oapehema y MaapuackoM IaHy.

17 Bunertn: Madrid International Plan of Action on Ageing (MIPAA) (Advance
unedited copy)

http://www.un.org/ageing/coverage/action.pdf mpucrtym: 30.11.2007.

Main Content: Madrid International Plan of Action on Ageing

http://www.helpage.org/Researchandpolicy/ MadridInternationalPlanofActiononAgeing/
Background mpuctyn: 30.11.2007.

Report to the Second World Assembly on Ageing

http://www.un.org/esa/socdev/ageing/madrid_intlplanaction.html

mpuctyn: 30.11.2007.
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VY kipyunoMm aeny nparehe Ilonutuuke aeknapanuje nuume: ,,Mu ce
o0aBe3yjeMo Ja eTMMUHHUIIEMO CBE OOJIMKE TUCKPUMHHALIM]E, YKIBYuyjyhn
CTapOCHY TUCKpUMHHALHK]y. MHu, Takohe, nmpemno3Hajemo aa ocobe, MOLITO
cTape, Tpeba Aa y>KUBajy Y )KUBOTY Y IIYHO] MEpH, 31paBJby, 0€30€JHOCTH U
na Oyay akTUBHU JI€0 €KOHOMCKOT, IPYLITBEHOT, KYJITYPHOT U MOJTUTHYKOT
KHUBOTA Y CBOJUM ApyLITBUMA. MU cMO 0/uTy4HH Aa noBehamo npeno3HaBame
JOCTOjaHCTBA CTAPHjUX 0c00a U Ja eNMMUHUIIEMO GopMe 3aHeMapHBamba,
37m0cTaBsbamka M Hacusba™'® ¥V wi. 17 [lonutndke neknapaiuje Aajbe muiie:
,»Blage uMajy mpuMapHy OATOBOPHOCT y 00e30ehuBamy pyKoBohema 1o
MUTakIMa CTapekha U y UMIeTIeMEeHTalNj1 IHTepHaIMOHATHOT TIJIaHa aKI1je
—2002, anu, o1 CyLITHHCKOT je 3Ha4aja eukacHa capaimba u3Mel)y HallnoHaIHe
1 JIOKAJIHE BJIACTH, MHTEPHALMOHAIHHUX areHIfja, CaMiX CTapHjuX JbyIH U
IbUXOBHX OpraHu3alyja u IpyTux AeI0Ba IUBHIIHOT APYIITBA, YKIbYuyjyhn
HEBJIaJIMHE OpraHu3anuje U npuBaTHU cekTop™. IlpeacraBHunn Biaga cy
,»TIOJIBYKJIN BaXKHOCT yJiore cuctema Y H, ykspyuyjyhu Pernonanne komucuje,
y IoMaramy Bilaama, Ha HBHXOB 3aXTEB, y UMIUIEMEHTALUjU, pahemwy n
HAIIMOHAJIHOM MOHUTOPHHTY HHTEPHALIMOHATHOT IIJIaHa aKIIHje 3a CTaperbe,
y3umajyhu y 003up pa3inuke y eKOHOMCKUM, COIHjaTHUM H JeMOTpadCKIM
yclioBUMa Koje rocroje usmely 3emaspa u peruona’ (wi. 18)."”°

V Ilnany, 117 npenopyxa ce OAHOCH Ha TPU OCHOBHA ITPaBLa yTBPHEHUX
MPHOPUTETHUX aKIlKja, KOje ce OIHOCE Ha:

*  Crapuje JbyI1 ¥ BUXOBY YJIOTY y Pa3Bojy ApYLITBa;

*  Vuanpelheme 31paBiba U JOOPOOUTH y CTAPH]jOj )KUBOTHO] JT00OU;

*  OO0e30ehuBame cUTYpHUX M MOJAPKaBajyhux ycioBa cpeguHe 3a

KUBOT JBYIU.

VY nnaHy akuuja ce IPOMOBHILY HOBH CTaBOBH y OJHOCY Ha IOjaBy
ctapema. Ctapeme ce He MOXKe carjieAaT JeAHOCTPaHO U CaMO Kao MUTamke
COIMjaJIHE CUTYPHOCTH M COLIMjAJTHE 3alITHTE (HAa IPUMEP, CaMO Kao MUTamke
jemHor of ,,KUBOTHUX pu3HKa™), Beh Kao mpolec Koju ce OfiBHja Y CBAKOM
CerMEHTY >KMBOTA JIPYLITBA, y CBAKOM CETMEHTY pa3Boja M y LIEJIOKYITHO]
Pa3BOjHOj M EKOHOMCKO] OJIMTUIIH jeJHOT Ipy1TBa. Harnamena je motpeba
Jla ce MPOMOBHILIC TIO3UTHBAH acIleKT CTapera U Aa ce mpeBa3ul)y HeraTUBHU
CTEPEOTHIIH O CTapEHy.

Cga oOyxBahena nutama y UHTepHAIIMOHAIHOM IIJIaHY aKkLHje 3a
crapemwe 2002. rogune, ycMepeHa Cy Ha [OCTH3ambhe N0O0IbIIaka eKOHOMCKUX

18 Bwugeru: Main Content: Madrid International Plan of Action on Ageing

http://www.helpage.org/Researchandpolicy/ MadridInternationalPlanofActiononAgeing/
Background mpuctyn: 30.11.2007.

19  Ibidem
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1 OCLHjAaJTHUX YCJIOBa y KOojuMa uBe cTapuje ocobe. [Ipemnopyke Biagama
ce oJIHOCe Ha 00JIACTH Kao ILTO CY:

O06e30ehuBame nmyHe peayn3annje CBUX JbYJACKHX IPaBa U OCHOBHHUX
cio0o/a 3a cBe cTapuje Jbye;

VYHanpeleme CUIypHOCTH CTapHjuX JBYANKO]jE YKIbYUyje peapupmMarujy
00opOe MPOTUB CHPOMAIITBA CTAPHJUX JBYAH M Pa3BOj IpyLITBa yckialeH ca
MpUHIUIINMA KOje je 3a crapuje Jeyne npokiamoBaia OYH (ycBojenu nHa
['enepannoj ckynmtunu 1991. ronune);

OcHaXuBamke CTAPUjUX JbYH J1a 1ajy MyH JONPHHOC U J1a epruKacHo
YYECTBY]y Y €KOHOMCKOM, MOJTUTUYKOM U COLIMjaJTHOM KXUBOTY HHMXOBHX
OpyLITaBa, yKJby4yjyhu u ocTBapruBame NpUX0/a, Kao U BOJIOHTEPCKH pas;

O06e30ehuBame MoryhHOCTH 32 MHAMBUAYyaTHAa Pa3Boj y CTapHjoOj
KUBOTHO] 100U — Kao M 3a CBE JIpyre )KUBOTHE 100, MOTYhHCOTH 32 TMYHA
nocturayha u octBapuBame JOOOPOOUTH Y IO3HH]O] KHBOTHO] J00H,
HCTO Kao U Ha APYTHM y3pacTHMa, Kpo3, Ha IpUMEp, HECMETaH MPHUCTYII
00pa30BHOM MPOLIECY, HITH, KPO3 MyHO yuenihe Uy CBaKOM APYTOM CETMEHTY
YKUBOTA 33jCIIHUIIC;

O06e36ehuBame MyHOr OCcTBapuUBamba €KOHOMCKHX, COLMjaTHUX U
KYJITYpHHUX IIpaBa Kao M CBUX I'pa)aHCKUX M TOJIUTHYKHUX MpaBa YOBEKa U
rpahanuna.?’

MelhyTuM, OCHOBHM HM3a30B, a YjeHO WU TEIIKOha je y TOME KaKo
crehu yBepeme Ja Biaje ApkaBa 4iaHHUIA UCIyHhaBajy o0aBe3e mpeysere
y Manpuny. ¥ Tom cmuciy, y naparpady 114 nume: ,,imniementanuja
WHaTtepHanmonanHor miaHa aknuja 2002, he 00e30e1uTH OIpKUBE aKIKje Ha
CBOM HHBoMMA (...) O6e30eanhe cucremarcky eBajiyalujy Kao OAroBOp Ha
HOBe u3azose (...).*! Takohe je ucTakHyTO /A2 ,,Tpeda yUHHUTH HAMIOPE J1a Cce
MIPOMOBHILIE HHCTUTYIIMOHATHO Npahierse IHTepHaIMOHAIHOT TJIaHa aKI1ja
2002, yxspyuyjyhu kao onroapajyhe ocHOBam€ areHIHja 3a MUTamke CTaperha
Y HallMoHaTHe KomuTeTe(...)". Pernonanne komucuje Y H-a cy oarosophe 3a
pas3BHjambe CTpaTeruja MMIUIEMEHTALUje y CBOjUM pernonnma, a Komucuja YH
3a conujaiau pa3Boj (UN Commission for Social Development) nagrnenahe
KaKo Biaae uMIuieMeHTrpajy [lnan. Cucremarcku mperies MMIIJIeMEeHTalH]je
Wnrepnanmonansor miana akuuja 2002, ox crpane apxkasa wianuna YH
j€ Ol CyIITHHCKE Ba)XKHOCTH 3@ IbEr'OB YCIEX y MOOOJbIIAky KBaJUTETa

20 Madrid International Plan of Action on Ageing (MIPAA) (Advance unedited copy),
ISSUE 1: Active participation in society and development (25. Objective 1: Recognition of
the social, cultural, economic and political contribution of older persons; Actions)

http://www.un.org/ageing/coverage/action.pdf mpucrtym: 30.11.2007.

21 Madrid International Plan of Action on Ageing (MIPAA) (Advance unedited copy)

http://www.un.org/ageing/coverage/action.pdf mpuctym: 30.11.2007
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KUBOTA CTapUjuX Jbyau. MehycoOHa pa3sMeHa ucxoaa y peioBHOM MpETIIeay
nMIieMenTanuje usmely 3emasba nmahe, y HapenHOM NEpUOY, TOCEOHY
BpenHocT (maparpad 131).

[1nan He oOaBe3yje Bliajie HUTH Mel)yHapoHY 3ajefHHITY J1a 00e30ee
JOAaTHE U3BOPE 32 UMILJIEMEHTALM]y caapkaja JOKyMeHTa. To 3Hauu na
Cy M3BOpPHU KOjUMa Ce pacIojiake, y CTBAapH, HOCTYIHHU W3 Mporpama 3a
pEeNyKIMjy CUPOMAIITBA YHYTAp MOjeINHUX ApXKaBa. Y YMTaBOM IPOLECy
nMmIuieMeHTanuje Ilnana 3HavajHy, BUTaIHy yJIOTY HMajy cTapuje ocobe
U BUXOBa YApYXKema, Koju Tpeba Ja ocurypajy na ce BiaJe ApKaBa
MOTNHCHUIIA MOHAIIA]y Y CKJIaay ca mpenopykama npensuhennm [Inanom,
Kao U y Hajarenamwy Tor npoueca. OHM, Ka0 aKTUBHHU YUECHHIIM MpoLeca,
Tpeba 1a yTHUY Ha TO Jia CTapeme, Kao mojasa, Tpeda aa Oyae HHTErprucaHo
y HallMOHAJIHE TPOrpame 3a peayKIijy CHPOMAILTBA, Ka0 U CIIMYHE OBE3aHe
WHUIIMjaTHBE, KAKO OM ce JOCTUIITN MWICHH]yMCKH pa3BOjHU LIUJbEBH.>

Brane npxasa wianuna Y H cy ce, mpeko cBojux npeacTaBHUKA Y OBUM
JOKYMEHTHMa, 00aBe3asie Ha KOHKPETHY HaIlHOHAJIHY aKTHUBHOCT, aJld U Ha
MehycoOHy capaiiby, KaKo y OCTBapHBamby I0TOBOPEHE MOJUTHKE Y 001acTh
cTapema U MOBOIOM OZBHjarba TOT Ipolieca KO CTAHOBHHILITBA, TAKO U Y
CHCTEMAaTCKOM M aKTUBHOM Ipaherby NMIUIEMEHTalIN]je T€ TIONUTHKE.

3. Caser EBpone u EBponcka ynuja

Cagert EBpore je ycojuo y ITapusy 19. nenem6pa 1953. rogune EB-
POTICKM MeljyBpeMEeHCKH criopa3yM O HallpPTY IUIaHy COITHjaJIHe CUTYPHOCTH
CTapuX JINIA, HHBAJINUIA U TpekuBeuX U [Iporokon y3 To. Y wi. 1 Ciopasy-
Ma je mporucaHo jaa ie oapende qokyMeHTa OuTH yrpaljeHe y CBe 3aKOHCKE
TEKCTOBE U IPYTY MPaBHY PETyJaTUBY KOja C€ OTHOCH Ha COIHjaTHY CUTY -
HOCT, y Jp>kaBaMa Koje cy nornucHuie Cropasyma. Te onpende ce ogHOCe
Ha J0OpOOHT: cTapux 0co0a, MHBAJIMA U IPeKUBENHX (13 eprona JIpyror
CBETCKOT paTa, MpuM.a.).>

22 Ibidem
23 Bwupern: European Interem Agreement on Social Security Schemes Relating to Old

Age, Invalidity and Survivors and Protocol Thereto, Council of Europe, European Treaty
Series — No. 12 — Social Security (Interim Agreement), Paris 19.12.1953.
http://conventions.coe.int/Treaty/en/Treaties/Word/012.doc,

npuctym: 24.11.2008.

Cager EBpome je mpe oBor qokymeHTa ycBojuo CropasyM KOjUM ce TpyKa COLMjaTHa
CUT'YPHOCT OCHM CTapuM JIMIMMa, MHBAINIMMa W HPEKUBEINMA jOII M y CIydajeBHMa
00J1eCTH, MAaTEPUHCTBA, TOBPE/Ia HA Pajly, HE3AIIOCICHOCTH 1 JaBamba MOPOJMYHHX JI0/1aTaKa.
Buneru: European Interem Agreement on Social SecurityOther Than Schemes Relating to
Old Age, Invalidity and Survivors and Protocol Thereto, Council of Europe, European Treaty
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Ha nuBoy EBpornicke ynuje nonera je 2000. rogune Jupektusa o
OKBHPHO] jeIHAKOCTH y 3amolubaBamwy.’* To je OMO MPBU MpaBHU IPOITUC
noHeT y EY koju je ocMuIIIbEH Tako /1a MPONUCYje MPUHLIKIIE jeTHAKOCTH
Mehy cBuM TrphaHuMa HE3aBHCHO O]l 100a CTapOCTH, HHBAIMAUTETA WU
CEeKCyaJTHE OpHjeHTaLMje TPUIMKOM 3aIollbaBamba U Ha paJHOM MECTY, Kao
U IPHJIMKOM TIOMOhH y n300py 3aHMMama U YJIaHCTBa y yCTaHOBaMa Koje ce
0aBe 3aM0LJbaBab-eM. HHAUE, EBPOIICKE MHCTUTYIIHM]jE UMaJie Cy Jyro BpeMeHa
npe ycBajama J{upekTuBe BeluKH Opoj MpaBHUX aKaTta yCMEPEHUX MPOTUB
JUCKPUMUHALHjE M0 APYTUM OCHOBaMa, Kao IITO je pOAHA IPUIIATHOCT, Ha
npumep, Mnak, Tek cpeinHOM AEBEACCETUX FOAMHA MTPOILLIOT BeKa IMoYesn
Cy Jla ce OJIHOCE U Ha Apyre oOJIHKe HejeHAKOT TPpeTMaHa U TO [0 OCHOBY
TOAMHA CTAPOCTHU HJIM MHBAJIMIATETA.

AmcTtepraMcku ciopazyM u3 1997. roguHe caapikao je mpee oapenoe
noHeTe Ha HUBOY EVY 3a ycTaHOBIbEI-€ IpoIIeca JOHOMICHA 3aKOHA TPOTUB
JUCKpPUMMHAIIM]E 10 OCHOBY rofanHa crapoctu. CrnopasyM je omoryhuo
EBporicku caBeT, CyICKO TEIIO ca yJIOroM 1a OAPEAH OMILUTY CTpaTerujy Mehy
Ip’KaBama — WiaHuLaMma, y HUJby Ipeay3uMarba akuuje 3a 00pOy mpoTuB
JMCKPUMUHAIIH]E TI0 OCHOBY cTapocTH. J[Be ronuue kacHuje, 1999., ycojena
je dupexTuBa on crpaHe Beiukor Opoja unanuna EY.

JIMpeKTHBOM je yCTaHOBJbEH MHHUMYM CTaHJIap/a 3a MPENo3HaBambe
JUCKPUMHUHAIIM]E HA OCHOBY TOAMHA CTApOCTH MPHIMKOM 3aIONIbaBamba
Koje Cy Ap»aBe wiaHule o0aBe3He 1a yrpaje y cBoja Jjomaha 3aKOHOABCTBA.
3a0pameHu cy cBH OOIHMIM JUCKPUMUHALM]E, HETIOCPEIHH, IOCPEIHHU, KA0
U CEeKCyaJlHO y3HeMHpaBame. Hemocpeana TucKpUMHUHALIMja c€ OAHOCH Ha
aKT KOJUM Ce je/lHa I'PyTa UJIM HHAUBH/Ya CTaBJba Y TOPH MOJIOXKA] Y OTHOCY
Ha APYyTY I'PYyIy UM MOjeINHIA, 0K Ce TICOPEAHa TUCKPUMUHALIja OTHOCH
Ha 10 M3TJIe[y HEYTPaJHU OJHOC WJIHU MOCTYMAK KOjH 3a MOCICIUIy UMa
CTBapame CMETHU JeIHO] TPy WIH TOjeJUHILY O CTpaHe HEKOI' APYTOT.
JMpeKkTHBOM je ycTaHOBJbEHA Ofpeada Koja cTaBJba BaH CHare OMIIO KOju
3aKOH KOjU je cympoTraH oBuM npunuunuma. C npyre crpane, upextusa
JI03BOJbABA M3Y3€TKE 3a PA3JIMYMUT TPETMaH y ONpaBIaHUM CIydajeBUMa
(Mo3MTHBHA TUCKPUMHUHALL]).

Series — No. 13 — Social Security (Interim Agreement), Paris 11.12.1953.
http://conventions.coe.int/Treaty/en/Treaties/Word/013.doc,
npuctym: 24.11.2008.
24 Stephen Charters: Age Related Policies: A Global Review on Age Discri-
mination Legislation, January 2008., International Federation on Ageing, p. 40-46.
http://www.silverinnings.com/docs/Elder%20Law/International/Age%?20
Related%20Policies.pdf, mpuctym 24.11.2008.
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On nopkaBa 4YjlaHWIA C€ 3aXTEBAJIO J1a MMILUIEMEHTHPAjy NpaBHE
ofpende 0 jeTHAKOCTH Y OJHOCY Ha TOJIMHE CTapoCTH 10 aeremOpa 2003.
roguHe. O Taja UM je A0/IeJbeH TPaHT Mepuoa o Tpu roxune (mo 2006.)
KaJla Cy O HallpeTKy Ha TOM IUIaHy MopaJie Jia oHeCy u3BelTaj EBporckoj
KOMMCH]H, TIOjeUHAYHO 3a CBAKY TOAMHY U3 TPOTOAMILIHET IEpHOia IPaHTa.

Hanac ce Beh mosxe roBoputi 0 Onpendama o jeTHaKOCTH MPHINKOM
3anomybaBama (the Employment Equality Regulations) (y mamem TekcTy:
Onpende) uz 2006. rogune, Kojuma cy o0yxBahieHa cBa oapehema TUCKpH-
MuHanyje nata y Jupextusu. Oapende 103B0JbaBajy pa3iuuUTH TPETMaH
Mehy cTapocHUM rpynama KOjUM ce MOXKe J0Ka3aTh CIIOCOOHOCT 3a HEKY
npodecujy, riae je ,,l0CeIOBakhe 0COOMHA MOBE3aHNUX ca J0OOM KHUBOTA
OCHOBHHU M JeTepMHHHUIIYhH 3axTeB 3a 3aMoulJbere”. YCTaHOBJbABAE
Jpyradujer TpeTMaHa MPHJIMKOM 3aIlolljbaBarmba Ha OCHOBY TOJIMHA KUBOTA
MOpa IMoKa3aTu Ja je 1000poOHUT oBakBe Ipakce 3HauajHUje OMTHA OJ
HEONXOJHOCTH 3a0paHe AUCKPUMHHALIM]E M MOpa OMTH jeAMHU pa3yMHHU H300D
JOCTYyTaH NocioaBly. Heku nmpumepu rie oBO pas3jiMKOBambe MOXKE /1a ce
JI03BOJIM 00YXBaTajy clydajeBe Kao IITO Cy: JOHOLICHE 3aKOHA, HAIIMOHATHA
0e30e1HOCT; MIEH3NOHKUCAkhE; MUHUMYM 3apajie; )KUBOTHO OCHTypame U
obe30ehuBame oapehennx nopnactria 0a3upaHux Ha Ay KHHU CITyKO0Bamba.

O0aBe3HO MEH3HMOHHCAILE j€ IOMYCTHBO Kaja Cy JIETUTUMHHU 3aXTEBU
3a 3anolsbaBame MOBE3aHU ca ToAuHaMa K1BoTa. Ca HaBpIICHUX 65 roauHa
KHBOTA CE OJIIa3H y MEH3M]y U MOCIOaBIM HUCY Y 00aBe3H J1a IPUME Y PaIHU
OJTHOC HEKOTa Ca HaBPIIECHUX WJIM IPEKO 65 roguHa CTapOCTH.

Cpaku moctymnak cynpoTtan Oppendama MOXKE IOCIHETH y BHIY
NpuTyX)0€e mpe cya 3a panHe cnopose. OBaj cyn ce ycTaHOBJbaBa MpHU
CeKpeTapHjaTuMa 3a paja ¥ nensuje. M3ysemnu u3san ose npoueaype nocroje
y cIy4ajeBUMa JUCKPHMUHALIM]E YHYTap HHCTUTYIH]ja 32 BUILIE 00pa30Bambe 1
ca IbMMa M0BE3aHNX HHCTAHIH, KaJia MOAHOCHIAL TPUTYKO0e MOpa MOKPEHYTH
rpahaHcky mapHHUILy.

Bynyhnoct OnpenOu, kao omBojeHOr Jesa JieruciaType, MOXAa
Hehe naTu QyropodHe ouekuBaHe pesyiTare. Y Benukoj Oputanuju, koja
je ouna mehy mocieamum apxkaBMa EY koja je moHeda 3aKoHE y CKJamy
ca JlupexTuBOM, HCTHYE ce Ja je AUCKPUMHHAIMja [0 OCHOBY CTapOCTH
Hajuemthu obauK auckpuMuHanuje Ha pagHoM mecty (BBC News, 2005).
Cem Mepcep (Sam Mercer) nupextop @opyma nociiofasana no nuTamuMa
crapoctu (the Employers Forum on Age) pekao je: ,,Kao mro je Hamre
HCTPaXMBamkE MOTBPAMIIO, OCTAPEJIOCT je CHIEMUYHO MMHUTAKE Y HAIleM
JOPYLITBY U PAcIpOCTPamEHO je Ha pagHoM MmecTy. Ca OBHM ce CTaBOBHMA
MOpPaMO CYOUYHTH, TaKO JIa OHH MOCTaHy HENPHXBAT/HHBU KA0 CEKCH3aM
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WK pacusam... Mu cBEH MOpaMO MHOTO J1a PaJHMO Jia C€ YBEpUMO Ja je
MHUTalke CTAPOCTH MOCTaio cTBap mpouutocTu. Cana Kaaa je 3aKOH OBJE,
KaKo TIOCJIOZaBIIM, TAKO U MOjEAMHIIM MOPajy Op30 J1a IIOCTaHy CBECHHU TOTa
mTa OM TO 3HaYM 32 BUX U BUXOBO pajHO MecTo > McTpaxuBame Koje
je m3Bpmmia Ludic Group ykazaso je 1a ce AMCKpUMHUHALK]A TI0 OCHOBY
CTAapOCTH MHOTO JAaKIIe MPUXBaTa O APYTUX 00JMKa TUCKPUMHUHALIH]C.
Cama 3aKOHCKa peliermha Hehe yTHIaTu Ha peliere Temkoha Ha pagHuM
MecTuMa mupoM bpurtanuje jep Behuna He cMaTpa Aa je AUCKPUMUHALH]A 10
OCHOBY CTapOCTH 0301JbHa (popMa Kao OHa Koja Ce BPIIM [0 OCHOBY pace MJIn
penurujcke npunagHocTd. Heonxomne cy ny0oke KyJaTypoIOIKe IPOMEHe
na Ou ce Bakeha serucnaTypa 3aucta u npuMemnnBaa.>

VY EBporckoj yuuju noneta je EBporicka yctaBHa nmoBesba, KOjoOM ce
HEKa MUTamba, MOy T MUHUMAJTHE HaJHUIIE, [ICH3H]je U IOPOJUYHOT JOAaTKa
yomuTe He peryiuiie. OBaj JOKYMEHT je MpeTpreo OpojHe KPUTHKE CTPYUHE
JaBHOCTH 3aTO LITO ,,je Takolhe Kopak yHa3aJ y OZHOCY Ha YHHBEP3aJIHY
JeKJIapannjy o JbyACKUM npaBuma u3 1948. rogune y Kojoj je 3amucano aa
cBaka oco0a ,,iMa MpaBo Ha )KMBOTHE yCJIOBE JOBOJbHE KaKo O MOrJa j1a ce
cTapa 0 COIICTBEHOM 3JpaBJby, 1a 00e30e11 MPUXBAT/bUB KBATUTET )KHUBOTA
3a cebe u cBOjy mopoauiy (...); Aa ©Ma IpaBo Ha oOe30eheme y cinydajy
HE3aroCICHOCTH, 00JIECTH, MHBAIMIUTETA, yAOBUILTBA, CMAPOCU Uy CBUM
JIPYTUM Clly4ajeBuMa I'yOrTKa ClIOCOOHOCTH 1a ceOu 00e30el)yje cpencTaa 3a
*UBOT. He mpu3Haje ce mpaBo HAMMHMMAJHY HAJHHILY, Ia CAMUM TUM HH Ha
MHUHHMMAJHY €BPOICKY HaJAHULY (1ITO OM, MeyThM, OHO ITpeAyCIIOB CTBapama
ocehama 3ajenHUITBA cBUX EBporybana).” Y moceOHO Cy TEIKOM MOI0XKa]y
xeHe. ,,)Kene y ®@paHiryckoj npeacrasibajy 83% cHpOManIHMX pajgHHUKa U
MIEH3MOHEPa YHje MEH3Uje Cy UCIOA M3HOCa YTBPHEHUX KA0 MUHHUMYM 32
npucmojny cmapocm.“*’” MehyTum, 0CUM OBaKBOT KPUTHYKOT CTaBa KOJU
ce OAHOCH Ha MOJ0Xaj *xeHa, y wi. 11-94 y neny nox Hasusom ,,Conujanna
CUTYPHOCT U CollMjaiHa ToMoh™ YcTaBHOM MOBEJHOM je MMPOIMCAHO Ja IPKaBe
yinanuue EBporicke yHuje ,,Ipeno3Hajy 1 NoITyjy 1000poOHT 0J1 CoLujatHe
CUTYPHOCTH U W COLIMjaJIHUX CIIYKOH", Koje ce nu3Mehy ocranux, crapajy u
0 MHTEpecHuMa CTapux ocoda.

25  Sam Mercer: Mangement Issues 2006., mur. y: ibid.

26  Amble ‘Legislation ‘Not the Answer to Ageism’ 2005, rurt. y: ibid

27 IIpensor EBporicke ycTaBHE MOBEJbE Cy YCBOjWIM HIC(OBH EBPOICKUX JIpiKaBa
jyHa 2004. romuse. [Ipeasor je 6no npemnoxkeH 3a patudukanujy 1o kpaja 2005. roqune y 25
3eMasba wiaHauua EY.

Buneru: ,,’)Kene u EBporncka ycraBHa nosesba®,

http://www.atc.org.yu/data/File/Zenska%20prava/Zene%20i%20Evropska%20
ustavna%?20povelja.pdf, mpuctym: 25.11.2008.
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4. llpensio3n

3a CBercku gan 60pOe MPOTHB 37I0CTaBJbaka OCTAPEIHNX JbYIU OHO je
npornamed 15. jyau 2007. ronure. To je HaYWH 72 ce T030BY HA aKTHUBHOCT
TIOjeIMHIIN, OPTaHU3aIlMje U APYIITBEHA 3ajeTHUIA Y ITUJbY TIOIN3aha CBECTH
0 3JI0CTaBJbaY, 3aHEMAPHUBAILY M €KCILIOATALIUJH OCTAPEIUX JIMLA. Y CKIOIY
o0eJe’xaBama TOT JlaHA IOTPEOHO je CIIPOBECTH HU3 aKTHBHOCTH, Kao IITO
Cy: pa3BHjame eIyKaTUBHUX Iporpama u rnpec KoHpepeHuje; ooesodeheme
BOJIOHTEPA KOji OM OFIIH CIIPEMHU Ja TIOCETE WIIH TI030BY HEKY W30JI0BAHY
cTapy oco0y Koja MO)ke OUTH y OMTaCHOCTH Jla IOCTaHe K PTBa 3JI0CTaBJhamba,
3aHEeMapUBamka WK EKCIIJI0aTallnje; CIIPOBOl)emke OMII0 KOje aKTHBHOCTH YHjU
je IIHJb J1a pa3BHja CBECT O 3JI0CTaBJbamy CTapUX 0c00a, Kao IITO je THcambe
1 00jaBJbHUBaLE YWIAHAKA O TOME Y JIOKaJTHUM HOBHHama.”®

Jenan on HauMHA MpEeBEHIMje BUKTUMH3AIIN]j€ OCTAPEIHX JTHUIA jecTe
YCTaHOBJbABAKE JYTOPOUYHMUX MPOrpaMa 3alITUTE KOjy OU CIpOBOAMIIN
oMOyncmaHu.” 3acTymHHIM IyropodHe oMOyICMaHCKE 3allTHTE 3a
CTAHOBHHMKE JIOMOBA, y KOjUMa c€ IIpy’ka Hera M 3alliTHTa CTapuX JHULa,
IIOMa)Ky y BELITHHAMa BE3aHUM 3a CBaKOJHEBHHU XUBOT. llomTo je oBaj
mporpam oTmoueo jor mpe 30 TonuHa 1 Ha XUIbaie TutaheHnX Witk oMOyiIcMaHa
BOJIOHTEPA yUYECTBOBAJIO j€ Y FheTOBO] peaTn3aluju.

VY pasBujeHnuM 3emibama cBeTa, nonyT CAJl Ha mpumep, npu MuHU-
ctapcTBy 3apaBiba (Department of Health and Human Services) hopmupajy ce
moce0HM OfICeIN KOju ce DaBe mMUTamuMa cTapocTu/crapema (Administration
on Aging AoA).*

Hanopu cBux cnmyHUX OpKaBHUX CIY>KOM YBEK Cy YCMEPEHH Ha TO
Jla cTapuje ocobe Tpeba /1a OCTaHy y CBOjUM JIOMOBHMA H J1a yYECTBY]Y
y IITO LIMPEM PACIOHY Y XHBOTY JIOKAJIHE 3ajeJHULE, IITO j€ YEeCTO
oHeMOoryheHO (MHAaHCH]CKOM €KCILIOATallMjoM W IIpeBapaMa KOpPHCHHUKA.
Tako ce y penokpyr pana osor Oncexa yopaja IpoMOBHCabe€ HUBOA CBECTU
KOPUCHMKA, IPEBEHHPA BUKTUMH3ALMja OCTAPENINX JULa U pagu Ha TOME

28  Bunern: Elder Rights & Resources; Elder Abuse, 2007 World Elder Abuse
Awareness Dayhttp://www.aoa.gov/eldfam/Elder Rights/Elder Abuse/Elder
Abuse.asp, mpuctyn 17.10.20207.

29  Elder Rights & Resources, Long Term Care Ombudsman Program,

http://www.aoa.gov/eldfam/Elder Rights/LTC/LTC.asp mpuctym 17.10.2007

30 Department of Health and Human Services, Administration on Aging, Elder Rights,

http://www.aoa.gov/eldfam/Elder Rights/Preventing_Fraud/Preventing_Fraud.
asp npuctyn 17.10.2007

VY Hamoj 3emJpH, Ipru MHUHHCTAPCTBY paja W COLHWjaJIHE TOJUTHKE MOCTOjU CEKTOp 3a
OpHUry 0 TOPOIHMIHN M COIMjATHO] 3aIITUTH, IIPU KOME CE MHUTamka CTapOCTH U CTapema He
MIOMUBY Kao 1moceOHa nmoJska pana. Bugern: www.minrzs.sr.gov.yu npuctyn 28.10.2007.
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Jla ce ocTBapH ydemrhe JoKallHe 3ajeHULE Y LIMJbY ClpeyaBama Ipesape,
I'pEeLIKe U 37I0CTaBJbamka y 3ApaBCTBEHOj 3aITUTH cupoMairHux (Medicaid)
1y 31paBCTBEHO] 3aIUTUTH CTAPUX JBYIH Y OKBHPY COLIMjaIHOT OCUTYpamba
(Medicare). Mndopmucamem 1 o0yuaBameM CTapHjuX BOJOHTEPA, 3aTUM
0co0Jba Koje Ou paauiIo Ha MMOBE3UBAIY CTapUX JbYAH, Ka0 M OHUX KOjU Ou
00e30ehuBanyu 3a UX MEIULMHCKY HETY, Opranusamuja AoA uma 3a ub 1a
ocTapenu AMEpUKaHIU U IbUXOBH 3aCTYTHUIM OyAY y MO3UIMjU A2 Ha 606U
HA4YMH KOPHCTE 3/paBCTBEHY Hery. JpkaBa Moxe aa oxpabpyje octapena
JUIa A2 Ha BpeMe IJIaHUPajy CBOj KUBOT YKOJIHKO OyIy OHECHOCOOJHEHH
Oonenrhy win Ha IPYTW HAYMH M A2 CBOj HAUMH >KUBOTA OPTaHU3Yjy TaKo
J1a Ty HECTIOCOOHOCT OAJIOKE WIIH je IPEBEHUPA]y, alld OBH HAIIOPX HE MOTY
na OyAy OCTBapeHH y IIYHO] MEpH 3a OHa OcTapera JHIa Koja u3ryoe cBojy
yiteleBuHy min cBoje Kyhe yKOJIHKO TO MoBEpe PeBapaHTUMa HIU YIIaTHy
y 3aMKy (pMHaHCHjCKe eKcIlloaranuje. 3aTo ce cMaTpa Jia cy ImpeBape u
(uHaHCHjCKa eKCIII0aTalja OCHOBHE MPETH-E 3a J0OPOOUT OCTApENHX JbYAH.
[Ipema uctpaxkusamwy Ciyx0e 3a cipedaBarme 310CTaBJbamba OCTAPEINX JIULA
o Ha3uBoM The National Elder Abuse Incidence Study notepheno je na ce
cBake roauHe Opoj ciydajeBa GUHCAHCH]CKHX peBapa yBehasa y 0qHOCY Ha
Opoj cnydajeBa (GU3NYKOT 3JI0CTaBJhbamha OCTAPEIUX JIUIIA.

duHaHCHjCKE MHCTUTYLM]E YECTO Cy y MOI'YhHOCTH 12 IpBE MTPENO3Hajy
3JI0CTaBJbabe, MPEBapy M EKCIIoATalM]y YCMEpEHY Ka OcTapesoj ocoou
WJIM BYJIHEpaOMIIHO] OJpaciioj ocobu, mTo ce Hajuenihe BPLIM O CTpaHe
pobhaxka nmu ocode o1 MoBepema KOjoj je oBepeHa OpUra 0 OCTapesioM JIHILY.
Tako, TpEHYTHHU WJIM YaK CTAJHU KOHTAKT Koje (uHAHCHjCKa MHCTUTYLIH]a
OCTBapyje ca OCTaperM JIMLIUMa Kao KIMjeHTHMa, CTBapa 3a Ty HHCTUTYLIH]Y
jenMHCTBEHY MOTYhHOCT Jla MpUjaBy CyMIby Ha peBapy AOA opranuzanuju
paay Jajber UCTpaKuBamba. Y TOM CMHCIY, HEKE Of ApKaBHUX arcHIfja
OpraHu3yjy TpeHUHTe 00yKe 3a clyKOeHHKe OaHaka y IHMJbY ClpeuaBamba
(uHAHCHjCKE eKCIUIoaTallje OCTapeanx ocoba.’!

31 OBakBy BpCTy MapTHEpPCTBA OCTBapuia je ciay:xoa APS xopucrehu mornopy AoA
arexnyje. Y 6anum Wachovia oprannzopaia je TpeHHHT 0c00Jba OaHKE M YHANpeauia YBU/
y IocHujea y IHJby CrpedaBama (PUHAHCHjCKE eKcIutoaTanuje ocrapennx. OBO mapTHEPCTBO
j€ ToKa3ano M3y3eTHE pe3yATaTe M KacHuje je KOpuImheHo Kao MOJEN yCIeIIHe MpaKce MpHu
KOMHUTETY HAI[OHAJIHOT KOH30pLHMjyMa 0aHaka 3a cMameme npeBapa, mox HazueoMm BITS
Financial Services Roundtable. OngroBop 6ankapa 6uo je 000jeH eHTy3Hja3MOMHU YTHLAO je
Ha LIHPEH-E OBOT MOJENA Ha HAI[MOHAJIHOM HHBOY YHyTap OaHKapckor cucrema. Buupern:
Department of Health and Human Services, Administration on Aging, Elder Rights,

http://www.aoa.gov/eldfam/Elder Rights/Preventing_Fraud/Preventing_Fraud.
asp npucrtyn: 17.10.2007
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Pa3zBujeHe 3eMibe cBeTeoHOCE MOceOHE 3aKOHE KOju oMoryhagajy
CaHKIMjOM 3arapaHToBaHa mpaBa cTtapux Jeyau. Tako, y CAJ[ Older
American Act u3z 1965. rogune npensubha na crapum ocbama Tpeba obe-
30exuTu: oarosapajyhe meHsuje y ckiany ca cranaapaoMm xkusorta y CA/JL;
npyXxame Hajoosbe Moryhe MeluIMHCKe Here y 00JacTH GU3MYKOT U MEH-
TaJHOT 3/IpaBJiba Koja Tpeba aa Oyzae nmpykeHa cBuMa 6e3 0031pa Ha eKOHOM-
CKH CTaTyc KOPUCHHKA; oAroBapajyhe nomahmHCTBO Koje Ou ce caMocTaiHo
onabpaio, Tako Ja Oyae AM3ajHUPAaHO U JIOLHWPAHO OHAKO KAo TO OAroBapa
notrpebama u MoryhHoCcTHMa cTapuXx 0co0a; ciryxk0e Koje O Ipyskaie myHy
HHCTUTYLMOHAJHY OpHUTy CTapuMa; MOryhHOCT 3anonjbaBama 0e3 JUCKpH-
MUHATOPCKOT OJHOCA ITPeMa CTapOCTH; IEH3UOHHUCALE Y YCIIOBUMA 3/1paBJba,
MOYaCTH U IOCTOJaHCTBA - [OCJIE TOANHA JOTIPHHOCA EKOHOMCKOM TIPOCIIePH-
TETY; TEKIbY Ka 3Ha4ajHOT aKTHBHOCTHU YHYTap IIHPOKOT oricera rpahaHckux,
KYJITYPHHUX U PEKPeallMOHNX MOTYRHOCTH; IeTIOTBOPHE KOMYHAIJIHE CITy)0e
Koje Mmpykajy IpyLITBeHO ydeurhe Ha yckiah)eHn HaYMH U KOje CY JIaKo J10-
CTYIIHE Ka/1a j€ TO MOTPEeOHO; CTAIHY JOOPOOUT U3 MOKA3aHOT HCTPKUBAYKOT
casHama Koja MOJKe J1a OJAP>KU U YHAIIPEAH 31paBJbe U cpehy; cinobdony, He-
3aBHCHOCT U CJIO00JHY IPUMEHY JIMUHE TEKIE Y TUIAHUPAbY U YIPABIbAbY
CBOJUM COIICTBEHHM JKHBOTOM.>

Kao mocnenme pasmarpame y 0Boj (ha3u TEOPHjCKOT HCTpakUBarba
JUCKPUMHUHALM]je/BUKTUMHU3aLlMje 1 MOTYRHOCTH MPEBEHILINjEe OCTAPEINX
JMIa, MOTY Kao go6ap myTtoka3 Outu cienehe peun:

“/IpymITBO HE pEACTaBJba caMo OfHOC u3Mel)y oHuX Koju kuBe, Beh
n3Mel)y OHHX KOjH )KHUBE, OHUX KOjH Cy YMPIIU M OHHX KOjH TeK Tpeba Ja ce
poxe. Crapu Jpyau Tpeba a 3Hajy Aa OHU UMajy COTICTBEHH AYT IIpeMa Ipo-
LIJIOCTH U 1 U3 TOTa Ayra Mpou3uiia3y lUXoBa o0aBe3a npema Oy ayhHoCTH. ..
AKO yoIlITe IEHMMO CBOj CONICTBEHH JKMBOT OHJIa Tpeba J1a HeHUMO 1 ocehaMo
HEeKy 00aBe3y nmpemMa OHMMa KOjH Cy Taj )KMBOT YYUHIIM MOT'YhUM, HAIIUM
COINCTBEHUM MMOPOIMIIAMa U IPOLIIMM APYLITBUMA KOja Cy X Hojpskaia. Mu
OyTyjeMO OHHUMa KOjH J1oja3¢e Tociie Hac 0ap OHOJIMKO KOJIUKO CMO TOOHIIN
0J1 OHUX M3a cede, MOryhHOCT )KUBOTa U OrcTaHka”.*

32 Bill of Rights for the Old, Title I of the 1965 Older American Act, mur. y: “Politics
of Aging: Government Agencies and the Aging Network”, loc.cit.
33 “Social Psychology of Aging”, loc. cit.
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SOCIAL POLICY INHERITANCE OF UN AND EUROPEAN
COUNTRIES TOWARD ELDERLY PERSONS

Summary

In the article the author emphasized that every developed social system
of the modern states separates the legal way of elderly discrimination/victi-
mization prevention. The status position of the elder persons, in some specific
conditions of the social environment, is limited by their unemployed position
and economical, emotional and social load for the younger. But there is an
objective gradualy limited fact that all active persons are future unactive part
of the population. The elder persons have already given their contribution
to the social progress, so during the ,,third*“ and the ,,fourth* period of their
lifes, they have all rights to expect help and protection from the society. If
young persons have power of making decisions and running the social cour-
ses, than influencing to the social position of elder, they also influence to the
quality of their own future. Victimization of elder is usually coloured by the
great ,,dark number*. Greater risk to the victimization of elder depends on
the personal predispositions linked by the end of evolution process in their
bodies, as same as on the psychological changes during the ,,third* time.
That way it’s been important to look on some tendencies on the international
organizations as well as on the other states (UN, EU, CE).

Key words: elder, documents; social policy; UN; Council of Europe; EU
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Hoy. op 3opan Paodynosuh, Bucoxa wkona 3a V3BopHu HaydHH WiaHAK*
NOCNI0BHY eKOHOMUY U npedyzemuuuimeo y beoepaody
Hpacomup Janxosuh, uzepuinu oupexmop

Exonomcroe uncmumyma EY 'y Bpuceny UDK: 331.56:338.124.4(4-672EU)

TIOCJIIE/IHIE CBETCKE KPU3E HA
HE3AIIOCJIEHOCT Y EY

Ancmpakm: Axmyenna céemcKka eKOHOMCKA Kpu3a u3aseand je
nocaeouye y MHo2uM 001acmuma opyumeeHoe sHcueoma. Jeona oo
Hajmedcux je c6axKako 6eauKo nosehare cmone He3anocieHoCmu
wupom ceema. Muaue, y 0okmpunu ne nocmoju onumenpuxeahena
OdepuHuyuja nojma He3anOCieHoCmu jep ce paou O CLONHCEHO]
OpYWMEEHO] Nojasu ca COYUOLOWKUM, NPAGHUM, EKOHOMCKUM,
NCUXOTOUKUM U OpYeUM acnekmuma. 3aucma je npooiem oopeoumu
Koja cy mo 3aucma He3anociend 1uya y jeOHoM Opyumey jep nocmoju
suwe moeyhux yenoea nocmampara me nojage (Hnp. ce30HCKu
Kapaxkmep He3anocieHoCmu, HeNnoKpemmsusocm paoHe cHaze u
op.). Jeoan 00 najeasxcnujux sadamaxa ceaxe opicage, a NO20Mo8o
U3epUIHEe 81ACMU je HenpecmaHo npeoy3umMarbe aKkmueHoCmu Ha
cmeaparsy yeaoea 3a npoOyKmuGHO U 00PAHCUBO 3ANOCIIEIbE U0
sehez oena paonocnocobnoe cmanosHuwmed. Cmamucmudky uspas
CMara He3anocienHocmu y jeOHom Opywmey je cmona He3ano-
CIEHOCMU KOja je UCMO8peMeHo U napamemap Ha OCHO8Y Koje ce
MOdHCe NpoyeHumu Hugo ‘“‘opyumeenoe oiacocmared,” 0OHOCHO
passujenocmu jeonoe Opywmea. llojam nyne sanocienocmu xoju je
Ouo y 3HayajHoj Mepu npedmem u3yuasara NPagHe Hayke y U36eCHom
nepuoody, npedcmasbd HeOCMEApPeH Yusb ¢a ACNeKma NPaKmuyHoe
ocmeaperba eKOHOMCKYU ONpagoanoe 3anouL/basarsd.

Esponcka ynuja xao sHauajua, eKOHOMCKU pa3eujena pecuoHaina
MelyHapoona opeanuzayuja ca HAOHAYUOHATHUM eleMEHMOM U Y
mpajuom npoyecy 3Havajuux peghopmu, nozohena je npooremom

* Pao npumsmen: 01.09.2010.
Pao npuxeahen: 05.10.2010.
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He3anocieHocmu, 0OHOCHO, 3002 2100aIHe eKOHOMCKe Kpuse umda
nosehany cmony nezanocienocmu. Hasedenum npobremom nucy
noeohene y ucmoj mepu cee semmwe. Hanpomue, mehy najyeposxcernujum
¢y npubanrmuuxe opaicage, a Hajmarse je nocohena Xonanouja xoja je
U npe HACMauKa 210banHe Kpusze umMand jeOny 00 HajMarux cmona
Hezanocienocmu Ha ceemy. Opeanu E@poncke yHuje npeoy3sumajy
HU3 Mepa KaKko Ou ce yonaicuo npooiem He3anocieHoCmu (6aupeoHo
ce uzosajajy cpeocmea 3a nomoh npuspedu 0a He 6u 0ouLlo 00
OMNYWMarea paouuKa, npenopyuyje ce ckpahugarse paoHoz 6pemena
u op.). Y nonumuuxum u cmpyuHum Kpyeosuma nojasmyjy ce npee
nPoOcHO3€ 0 BPEeMEHy Mpajarba Kpuse, a U ce HA0AMO FoeHOM WO
Oporcem 3a8puiemKy.

Kwyune peuu: cnodarna xpuza, nocireduye xpuze, Eeponcka
VHUja, uncmumyyuje Eeponcke yHuje, pedhopme uncmumyyuja,
He3anocjieHocm, CMona He3anocleHoOCmu, eKOHOMCKe Mepe.

1. YBox

Y oBom meny pana hemo y KpaTKUM IpTaMa JaTH OJIPETHUIIC HEKUX
OCHOBHHUX IIOjMOBa KOjU Cy O] AMPEKTHOT WIIW TIOCPETHOT 3Hadaja 3a
pasmaTpame MuTamka MOCIenIla aKTyelIHEe CBETCKE eKOHOMCKE KpH3e Ha
HE3aIoCIEHOCT ¥ 3eMJbaMa EBporicke yHuje.

VYV auTteparypu BHUIIE je Yy YIIOTpeOM TEPMHUH HE3aIMOCICHOCT HETO
3aM0CJIEHOCT, IITO CMaTpaMo HEOUTHHM, jep CE PajJH O OMO3UTY jeTHE UCTE
cBapu. YOCTaJjoM, HHje PETKOCT JIa HAaWJIa3uMO U Ha TOjeHE MTOjMOBE KOjH
ce Hajuemrhe HeraTuBHO AeUHHINY. 3aMOCICHOCT KA0 OMIITa KaTeropuja
Ma MYJITUIUCIUIUTMHAPHY CaApKUHY Ca TMPEBACXOIHO COIHjaTHUM,
MPaBHUM U €KOHOMCKHM cajapkajem. CterneH ocTBapeHe qoOpOBOJbHE U
[UJbaHE YIOCICHOCTH PaIHOCIIOCOOHOI CTAHOBHUINTBA® KOja YCIOBJbEHA

1 Hmp. y HOBMje BpeMe BOJM CE IIMpa CTPyYHA W Hay4Ha paclpaBa O CTEICHY
KOpHCHOCTH (iekcHOMTHIX OONMKa 3amlollbaBama Koju ce Hajuemrhe, y3 Kopuinheme
Heranyje, neGuHuIy Kao GopmMe paJHOT aHTAKOBamka KOje He TPENCTaBIbajy TUIMYHH HITH
CTaHIapIHHU OOIHK PaTHOT aHTaKOBamka — paJHu OAHOC (Ha HeoapeleHo BpeMe U y3 3aKOHOM
onpehenn myHu GOHI pagHHUX caTn).

2 ButHo je uctahu na ce pagu 0 106pOBOJEHOM pay paTHOCIIOCOOHOT CTAHOBHHUIITBA
jep Y CBakoM JpYIUTBY E€T3UCTHPAjy U APYTW OONWIM pajHOT aHTa)KOBamkba KOJU HEMajy
HaBeJICHE KapaKTePHCTUKE, Beh Cy yTeMeJbeHH Ha JPYTHM COLMjaHUM OCHOBaMa. Tako HIIp.
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o0e30ehuBameM cpeacTaBa 3a €r3UCTEHIU]y OMIJIO TUYHY, OMJIO YIaHOBa
MOPOMIIE KOjU HHUCY Yy TOj MOTyhHOCTH (YKOJMKO HMX YONIITE HMA),
MpeAcTaBba jedaH o OWTHHX TOKa3aTesba COLMjaJIHE M EKOHOMCKE
Pa3BHjEHOCTH cBakor ApymTsa. OBUM ce HE JOBOAH y MUTAHE MOCTOjarbe
U APYTUX KapaKTEPUCTHUKA HABEACHOI MPABHOT MHCTUTYTA, K0 IITO je,
€BHICHTHO, IICXOJIOMIKA KOMIIOHEHTA Ca JaCHUM MMILIMKalHjama 1o JInLa
KOja Cy CrocoOHa, elle Jia paje, a HeMajy MOryhHOCTH 3a To.

Kao jenna o kpyuujaaHux v JUPEKTHUX MOCIEANLA TIPABHOT JEjCTBa,
y YHOPEAHOM IpaBy, ommrenpuxBahieHOr ycTaBHOT Hayelna rpaBa Ha paj
[10jaBJbyje CE TEXKIba CBaKe JpKaBe J1a OCTBApU T3B. MYHY 3aIOCICHOCT.
VY Besu ca TUM, MOXe ce HaBecTH cTaB npod. Tuntuha xoju (nomgyme npu
pasmarpamy NHUTama MPecTaHKa paJHOr OJHOCA), je cMaTpao Jaa ,,cBaKa
JpKaBa MMa 3a/aTak Ja MOACTHYE 3arollibaBame... * HaBerneHu cram
je u3apkao mpoOy BpeMeHa, jep Cy T3B. aKTHBHE MeEpe 3alolljbaBarba
rocTraje cacTaBHU JIeO CBUX Mporpama Biaja M IPYTuX HajBUIIMX OpraHa
y cCaBpeMEHUM Jip>kaBama mupom ceera.* /lakie, kako kaxe b. Llynnepuh
“IIUJb CBaKe €KOHOMCKE ¥ COIMjalTHE TTOMTHUKE Mopa OuTH Ja mto Behu 6poj
nuna (paaHOCIIOCOOHUX) Oy Ty 3aIlOCIIeHH, a He Jla TPUMajy TPecTaIuje 1o

MIPUHYAHH paj Juna ocyheHnx 300r KpHBUYHOIPABHE OJTOBOPHOCTH MMa CBOj€ JPYIITBEHO
yTeMeJbeHhe y MPEBACIUTAKY U PECOLMjaTH3alHji, paa npeko 3aapyra (1,1 muinjapaa pyau
JTaHac Ha O0Baj Ha4MH 00e30eljyje CBOjy er3uCTeHIIN]Y, a 0Baj 3B. TEPIMjapHU CEKTOp nMa Behu
TOIUIIEBE OOPT KamuTajda Hero JeceT HajBehMx MYNTHHAIMOHATHHX KOMIIAaHHja Ha CBETY
3ajeIHO) M MOACTHUIajHE MEpe, IPEe CBETa KPo3 MOPECcKe ONAKIIuIIe, Koje My 00e30ehyjy ckopo
CBE 3¢MJbE CBETA MMajy CBOj€ APYIITBEHO OMpPaBAamke y oMoryhaBamy CHpOMAIIHUjeM ey
CTaHOBHHMINTBA Jia Jiohe 0 cpeicTaBa Koja Cy My HEOIXOJHA pajayl 33J0BOJbEHA OCHOBHUX
norpeda, MITO 3HAYM Ja je MPUMapaH COLMjajHH, a HE eKOHOMCKH acmekT. [loceOHa BpcTa
MIPETXOHO HAaBECHOT PAJHOT aHTAKOBamka — Paji MPEKo CTyACHCKUX 3aJpyTa NMa COLH]jaTHO
OIIpaBJamk-e Y YNEHEHHIM JIa j€ MOTPeOHO Jla JIMIa Ha IIKOJIOBakYy CTHIY pajJHe HABUKE KAKO
0u ce KacHHje YCICUTHUje U Oprke aJanTHpaid Ha YCIOBE KOjH MOCTOje Y MPOLeCy paja.

3 H. Tunatuh, OcHoBH pagHor npasa, 3arpeod, 1955. roguna, ctp. 173, u name: ,,u ga
0ap y U3BECHOj, APYIITBEHO MPUXBATIFHBO] U OMIPABAaHO] MEPU OTPAaHHYH MPABO MOCIONABIIA
JIa OJUTy4yje O PECTaHKy PagHOT OHOCA.

4 b. lllyanepuh, ExoHOMCKa U cotijamHa npasa, PaoHo npaso u coyujanno ocucyparse,
Op. 7-12/2005, Ynpyxeme 3a pagHo PpaBo U COLUjAIHO OCUrypame, beorpan, 2005, ctp. 11,y
BE3HM Ca HABEJACHUM M3HOCH CTaB 1a: ,,[IpaBa koja cagprxe oBnamhema onpeheHnx kateropuja
JWlla HA MarepujasHo Oarocrame Ha3BaHa Cy ,lIpaBa MaTepHjaHOT Onarocrama’ Koja
rapanryje apkasa. Tpeba pehn ma apkaBa rapanrtyje o0e30eheme MuUHIMyMa Onarocrama
BohemeM oxpelhene exoHOMCKe ((HUCKaTHE) MOJUTHKE KOja je 3aCHOBaHA HA IPEPACIIONEITH
HAIMOHATHOT MJOXOTKa.. Hamme, OHa TOPECKMM CHCTEMOM H JPYTMM (HHAHCH]CKUM
WHCTPYMEHTHMa TPUKYIUba CPEACTBA y (HOHIOBE (IprKaBHE WIIM jaBHHUX CIYKOM) M U3 THX
¢donmoBa 06e30ehyje mpecramuje AMOUMa Koja Cy COLMjajdHO YrpokKeHa (HIp. CTapuM,
XCHAWKETIMPAHUM JIHLUMAa WTA.), HETO U MpecTaluje YHja je HAMEeHA OTBapame HOBUX
paaHux mecra.*
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OCHOBY He3anociieHocTH.” To ce Moyke Ha3BaTh XOJI Ka OCTBapey, 10 caaa
HEOCTBAPEHOT IIMJba — IOMEHYTE ITyHE, EKOHOMCKH OIPaBIaHe 3al0CICHOCTH
LIEJIOKYIIHOT, 3a IpUBpehrBame paIHOCIIOCOOHOT CTAHOBHUIIITBA JSTHOT
JIpyLITBA.

IIporenTyanHo (HyMEpHUUYKO) H3pa’kaBame 3aOCICHOCTH BPIIH CE
yIOTpeOOM IojMa CTOIE HE3aNOCICHOCTH KOjH MpeaCcTaBiba OAHOC n3Mehy
yKyIHOT Opoja paJHOaKTUBHUX CTAHOBHHKA M Opoja paJHOCTIOCOOHMX KOjU
Tpake 0cao, OJHOCHO HE3aMoCICHUX Y jJeIHOM ApYIITBY. Tpeba HamoMeHyTH
Jla TIOCTOjH BHIIIE MojanuTeTa (y Be3u ca YHHCHUYHUM IIpemMucama) 3a
M3padyHaBarmbe CTOME HEe3aMoCICHOCTH, TaKO JIa CE MOTY YCIIOBHO Y3€TH,
OJTHOCHO TIPUXBAaTHTHU y Opel)eHOM TPpEeHYTKY, 3BaHWYHH MO/IAIH ITOjSTMHUX
aprkaBa 'y Be3u oor nutama.’ llIto he pehn, nHTepec npeacraBHuKa, OTHOCHO
PYKOBOJICTBA CBaKe JIPKaBe je /1a je TOMEHYyTa CTOMa ITO Mamba jep je To, Kao
mto cMo Beh HamoMeny Iy, jeiaH o ONTHUX [apaMeTapa 3a OLEHY YCIEITHOCTH
JIeTIOBamka OpraHa MoJuTHUKe (Ipe cBera n3BpliHe) Bnactu. Mako ce ponasu
JI0 NICTOBETHUX 3aKJbyuaKa, y TIPAaKCH Ce 3HATHO Mambe KOPUCTH T10jaM CTOTIe
3amoCciIeHOCTH (Y KOMILUIEMEHTAITH]H ca CTOTIOM HE3aIroCIIEHOCTH Jiaje Opoj
paIHOAKTUBHHUX CTAHOBHHMKA) YIIPABO 300T APYIITBEHE 3aHHTEPECOBAaHOCTH
3a ToJaTaK KOJIMKO je He3aloCICHUX pajy OLCHHUBakba HUBOA COLUjATHOT
CTama, OJJHOCHO €JICMEHTapHe MaTepHjaine 00e30e)eHOCTH CTAHOBHUIIITBA.

2. Heke HamoMeHe 0 He3aMOCJIEHOCTH Ka0
NPAaBHO — COLMOJIOLIKOM NOjMY

“HezamocneHocT je mojaBa Kazxa ocraHe Oe3 mocna Behu Opoj
JUa KOjUMa pajl M3 PaJHOr OJHOCAa MpEICTaBjba INIAaBHO 3aHUMAkE U
OCHOB CTHIIaBa CPEACTaBa 3a XUBOT.”” Y JINTEpaTypH Ce YeCTO IojaM

5 Ibidem.

6 Taxo je y Cpbuju 10 ckopo OMIO MEIUjCKH BeoMa €KCIIOHHPAHO MHTamke Opoja
JMIa Koja ¢y Ha eBuaeHIMjU HammonanHe ciyx0e 3a 3amonubaBame. Hanme, u3 te ciyxbe
Cy, ca JIocTa apryMeHara CTH3ajie TBPAIC /1a 3HadajaH Opoj MPHjaB/bCHUX HA EBUICHIN]Y
NpeJICTaBsba, y CTBApH, JHIA Koja Cy HpHjaBJbeHA HCKJbYYHMBO PaJd OCTBAapHBama IpaBa
Ha 3/paBCTBEHO OCUTYpame, a He 300r He3armoCICHOCTH, OHOCHO Tpaxkewa nocia. Mnak,
YHbEHHIIA je J1a CBE OpKaBHE CIy)xO0e 3a 3alonubaBambe, UMajy BeoMa Mpelr3Ha MpaBHiia
y BE3H peanu3aiyje mpasa Ha 3amociemhe (00aBe3a IMpHjaBibuBama y oapel)eHnM poKoBHMa,
o0aBe3a mpuxBaTama NOHYheHOr mocna, mpekBaduduKanuje U Ip.) Koje, CBaKaKo, MMajy
onpeheny ompaBmaHOCT any, Takohe, MMajy 3a MOCIENIly a M3BecTaH Opoj Juia H3ryou
MPaBO Ha 3aI0IIJbaBAE IPEKO CIYKOE YMME UM Je uype TIPECTaje CTaTyC HE3aNOCICHUX JIAIa
a de ¢haymo oHM HUCY courjaHo 00e30eheHn mro Ou oMM 1a UM je penieH pagHOIpaBHH
CTaTyc, OJHOCHO J1a Cy C€ 3allOCIUIIH.

7 [IpaBHa ennukionenyuja, CaBpeMeHa agMuHUCTpanyja, beorpan, 1979. ronuna, ctp.
791. VY xojoj Mepu neduHUCARKE MPAaBHUX MIOjMOBA UMa CBOje onpeheme y BpeMeHy (mopen
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HE3aIl0CICHOCTH TIOBE3Yyje Ca OCUTYpameM 3a CiIydyaj He3aloCIeHOCTH.
’3am0CICHOCT M HE3aI0CIEHOCT CTOje YBEK y oapel)eHoj Be3u ca pajioM, OTyAa
1 3aM0CIICHOCT U HE3aIoCICHOCT MOpajy OUTH MpoydyaBaHe Y COLUOIOTHjU
pana. HezamocneHocT je jeiHO 01 HajTeKUX CTarba, yIpaBo 3aTo LITO H3a3UBa
nyboke mopemehaje He caMo y €eKOHOMU]H, Beh HCTO TaKO U Y MOJIUTUYKOM
Y YONIITE IPYLITBEHOM JKMBOTY jelHE 3eMJbe. HezamocieHocT je TakBo
IPYLITBEHO CTame Kaja JbYAH CBOjUM PaJioM HE MOTY CTBapaTH 100pa, jep
HEMajy HM paJHOTI MeCTa, HU CpPe/ICTaBa 3a APYIITBEHO KOPUCTAH paj, N
o0aBJspajy pan nox Heoxrosapajyhum ycnosuma. Mma u Apyrux mojMOBHHX
onpehuBama: HE3amoCICHOCT je CTalbe Hepala y Koje je paJHUK JI0CIeo
CBECHO M3 ONPaBIaHMUX Pa3jora, Uid NPOTUB CBOjE BOJbE, a 3@ MOCICAHILY
uMa (TEJIECHO U IPYIITBEHO) TpIbere.” UNHM HaM ce J1a ce ¢ IPaBOM UCTHYE
nocrojame npodiema aeduHucama nNojMa He3anoCISHOCTH U3 PasJiora mTo
MOCTOj€ PA3JINYUTE BPCTE TOT MOjMa. Tako MocToje Ce30HCKa He3amoCICHOCT,
HE3arocJIeHOCT 300r ciade MOKPETJBUBOCTH pajgHe CHAre UTA. Y HalIoj
paaHONpaBHO] TEOpHUjH je y Behoj Mepu pa3sMaTpaHO MUTAHE T3B. IyHE
3aroCICHOCTH Y BpeMe Tpajama COLMjaINCTUYKOT JPYHITBEHOT ypehema.
“OnpebhuBame, a MOroTOBO YTBphUBaE MMojMa MyHe 3ar0CICHOCTH BEoMa
je TeIIKO M Y 3aBHCHOCTH je O MPUCTyIa OBOM MPOOJIEMY M IMJba KOjH ce
xenu noctuhu. [lojam pangne cHare oOyxBaTa, ¢ IVIEAUIITA CTATUCTHKE,
Hajuerrhe He3arnocaeHa 1 3aI0CIeHa JIMLA, JIOK je TI0jaM aKTHBHOT (EKOHOMCKO
aKTHBHOT) CTAHOBHUIITBA IKpU. OH 00yXBaTa HE camMo paJHy CHary, Hero u
CcBa JIMIIa Koja 00aBJbajy paj y CBOje UMeE U 3a CBOj pauyH. McTo Tako Temko
je Mpenu3Ho yTBPAUTH OpOj HE3alOCICHUX, U KO je CTBAPHO HE3amoCieH
(Hmp. KONMMKO OM JHIa o1 Opoja He3aroCICHUX MOTrJa 1a JUYHUM PajoM Y
cBojuHU rpahana octBapyjy noxoaak).'’

MPOCTOpa) MOXKE CE carielaTd U3 AaJber oApehuBama MpeaAMETHOT TojMa y UCTOM H3BOPY:
“HapounTo je KapakTepHUCTHYHA (HE3alOCICHOCT) 3a 3eMJbE KalUTAINCTUYKOT APYIITBEHOT
ypehema ca pa3BujeHOM HMHIYCTpHjoM. Y JyrocinaBHju MOCTOjU HE3AIOCICHOCT, ajld CaMo
Kao mpuBpeMeHa HesarocneHocT. ITocie ycrynamwa npenyseha Ha ynpasibarbe paJHULEMA
MpeJia3u ce Ha MOCIOBAaKkE M0 NMPUHIMIY PEHTAOWINTETa, a Aa OM MOIIa MOCIoBaTH 0e3
ryouraxa.”

8 B. Bpajuh, Pagno npaBo, CaBpemena anmuHucTpanuja, beorpaa, 2001. roguna,
ctp 643 — 650, XK. Kynuh, Pagno nmpaBo, Merarpenn ynusepsuret, beorpan, 2006. ronuHa,
cTp. 513 —519.

9 A. bantinh U M. lecnioroBuh, OcHOBH pagHOT ITpaBa JyrociiaBuje, 0CMO H3MEHEHO
U IOTyHeHO u3name, CaBpeMeHa aqMUHUCTpanyja, beorpan, 1981. ronuna, ctp. 379.

10 Uobwuzewm, ctp. 533.
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3. Kparak ocBpT Ha ocHuBame EBporncke yHuje

Naxko nzeja o yjenumemny EBporie je nobnia Ha 3Ha4ajy yciie BEITHKUX
pasapama Koja cy ce ecriia Ha leHoM TTy y XX Beky (y Toky I u I cBeTckor
para) kao Moryhe perremne 3a TpeBa3uiIakemhe BUIIIEBEKOBHUX MeljyIpyKaBHIX
AHTaroHU3aMa KOju Cy 4eCTO Pe3yJITUPaJId HajHEIIOBOJbHUM HCXOJIOM —
pazapamima untaBux apkasa.'. Hemocpenano mocie J[pyror cBerckor
para BuIe Ap)KaBHUKA (Haj3HAYHUjU Mel)y mruma je 6uo Exrmeckn mpsu
MuHHCTap BuHcTOH Yepuni koju je u3Heo uiejy o ocHuBamy CjemnmbeHnx
npxkasa EBporie 1946. ronquHe) je moapxalo uejy cTBapama OpraHu3aimja ca
HaJHALMOHAJIHAM €JIEMEHTHUMA, OZTHOCHO Ca MHCTUTYIIMOHATHUM OKBHPHMA
y KOjuUMa je ocTBapeHa Cymnpemanuja MeljyHapoIHOT HaJ HallMOHAJTHUM
3aKOHOJABCTBOM. '

Taxo je momio 10 MOTHHCHBaKka YroBOpa O OCHMBamwy EBpormcke
3ajeHULE 32 yrajb ¥ YeJIHK, IPBe HaJHallMOHAIHe opranu3anuje y EBponu.
Ta 3ajennuiia, ocHoBaHa of ctpane @panuycke, benruje, Urammje, CP
Hewmauxe, Xonannuje u JlykcemOypra rpeysena je BpIiehe HEKUX CyBEPEHUX
IpaBa Ap)KaBa YJaHHULA y 00JIACTH MPOU3BOJI-E M TEXHUUKE 00paje yriba
n uvenuka. llpBu myt y ucropuju EBpome omnyke jenne melhynapomHe
opraHmu3zalnje uMaje cy HermocpemaHo obaBesyjyhe /1ejcTBO Ha TEPUTOPHjH
YJIaHHIA TITO j€ TIPECTaBhalio HOBUHY 300T HaapeheHoctn mel)yHapoagHOT
mpaBa Haj JoMahuM MITO je, YjeIHO, 3HAYIIIO B JOOPOBOJHHO OAPUILIAE-E O
Jiefla CyBEpEHUTETa 3eMaJba IIOTIUCHULIA.

Jasbu mpouec eBpONCKUX HWHTErpalrja HaCTaBUO CE OCHUBAHKEM
EBporncke 3ajeqaune 3a aromcky eHeprujy (EUROATOM). OcHuBauku
YTOBOp OBE 3ajeHUIle TIOTIIHCaH je y PuMy y ucto Bpeme (25. mapta 1957.
rofuHe) Kaja u yroBop o EBponckoj 3ajenaunn. O0a yropopa cTynuia cy Ha
cHary 1. janyapa 1958. OcuuBauu cy 6unu: benruja, Jlancka, ®panirycka,
Xomanauja, Utanuja, Upcka, JlykcemOypr, CP Hemauka u Benka bpuranuja.
EBporicka 3ajeqnuna 3a HykjeapHy eHeprHjy je 1958. ronnne 3akipydunia
cniopa3ym o capaamu ca CAJl, a HapenHe ronuae u ca Bennkom bpuranujom
1959.rogune. Ilpema TekcTy ocHUBaYKOr yroBopa EBpoaroM mma 3a 1uJsb
Jla TIOJIM>Ke JKUBOTHH CTaHJapa Op3WM pa3BojeM HYyKJIeapHE eHepruje u

11 JemHuMm ox 3aueTHHKA HIiEje yjeaumbema EBporne cmarpa ce GppaHIlyckn eKOHOMHCTA
n naaycrpujanan XKan Mone (1888-1979.), xoju je 3a Bpeme MU cBeTckor para 610 caBeTHHK
Cjenumennx Amepuukux [Ipxasa 3a EBporry, a mocie para je 610 KpeaTop rraHa eKOHOMCKOT
onopaska PpaHirycke.

12 Kao «/lan EBpomne« cnaBu ce 9. maj, jep je tor maryma 1950. romune PoGept
Ilyman ogprkao ToBOp y KojeM je mpemnokuo na @panmycka u Casezna PerryOnuka Hemauka
YUYECTBYjy y CTBapamy HaJHALMOHAIHE OpraHM3alyje Koja OW ce crapana O MPOU3BOMBH
yIJba M YENHKA, a Y KOjy C€ MOTY YKJbYUIHTH OCTaJle EBPOIICKE 3EMIbE.
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WHIYCTPHUje U J1a paJd Ha CIIPOBONEbY 3aIlTUTE O IITETHUX MOCJIEANIA
MPOHM3BOILE U KopUIhema HyKiieapHe eHepruje.’

EBponcka ekonomcka 3ajennnna (EEC- European Economic Commu-
nity; CEE- Communauté économique européenne) — popmupana je 1. janyapa
1958. roguHe oz cTpaHe mecT 3eMajba OCHUBava EBporicke 3ajenHuIe 3a yrajb
n yenuk (CECA, ECSC) ¢ THM IITO je OCHUBAaYKH YTOBOP CTYIHO Ha CHAary
1. janyapa 1958. ronuHe ca nMJbeM JAa ce yHAIlpeau U YCKJIaau NPUBPEIHU
pasBoj 3eMaJba WiaHuLa, 00e30e11 jauame BUXOBE CTAOMITHOCTH, YOp3aHO
nosehame JKUBOTHOT CTaHAap/a, pa3BHjamke TECHE capaambe n3Mehy npkasa
ywianuna. Ynanctso EE3 je, y ¢popMamHONpaBHOM CMHUCIY OTBOPEHO 32
CBE JIprkKaBe Koje Cy CIpeMHe J1a mpey3My yroBopene odasese. [IpobutHo,
ynaHoBu Omnu cy: benruja, @pannycka, Xonanauja, Uranuja, JlykcemOypr
u CP Hemauka (13B. »EBpomna mectopuiie«).

C 003upoM Ha YNILEHUITY 12 HaIHATUOHAIHU CJIEMEHTH YHHE OUTHE
KapaKTepUCTHUKE HaBEJCHE TPH 3ajequulle (3ajeqHuua 3a yrajb U 4eiuK,
EBporicka exonoMcKka 3ajeqauna u EBpoaTom) aiekBaTHUM c€ MOXKE OLICHUTH
YUIBCHHUIA J]a C€ OHE 3ajeIHO Ha3uBajy jeqHMM mMeHoM — Maina EBpomna.
BpxoBuu opran je CaBet Munucrapa. CkynmtruHa xoja Opoju 142 unana
3ajeHUYKa je 3a cBe opranmszanuje. Ox 1959. rogune He moctoje yBO3HE
1 M3BO3HE LIAPHMHE 3a HyKJIeapHe MPOU3BOAE YHYTap 3ajeJHUILEC U [TOCTOjU
JeIMHCTBEHA HapuHCKa Tapuda y onHocy Ha Tpehe 3emIbe.

Pumckum yroBopuma npeasul)eHo je MOCTENEeHO CTBAPAE 3ajeTHIUKOT
TpkumTa. Takohe, mpeaBul)eHO je yCTaHOBIbaBabE 3ajeJHUUKE OIUTHKE Y
obnactuMa noJbonpuBpeae u caodpahaja, nzjeqHavdeHe ycaoBa KOHKYPEHIH]e
(xapMOHHM3aLIMja IMOPECKE TMOJUTHKE, MOJUTHKE COLHUjaIHUX JaBarba,
JIEMITMHTa U CYOBEHIIWjE WTI.), CJIO0OJIaH MPOMET KamuTalia, cIIo001y
HAacTambUBama UTH."

Kan je peu o EBporickoj yHHjH K20 MOTUTHYKO €KOHOMCKO] PErHOHAITHO]
OpraHu3alMju MOXe ce MPUMETUTH Ja je Kpyr 4YjaHWLa HEMPEKHIHO
noBehaBan. Haume, on “EBpore mecTopuriie” caia Ta opraHusaiuja uma
27 3emMajba YJaHULA U Haa3u ce Ipe] MPEeKPEeTHULIOM y CMUCITY JaJbUX
WHCTUTYyHOHATHUX pedopmu. CBakako Ja onpeheHo ycrnopaBame y TOM
cMucy npezacTasiba Mpcko HenpuxBartame T3B. Pehopmckor Jlncabonckor
cropasyMma KojuM je mpensuljena Beha koxesuja y nernoBamy opraHa

13 HajBaxxuuju opranu EBpoatoma cy: AToMcka KOMHCHja o 5 uianoBa u Hay4no-
TEXHHYKH KOMUTET Kao caBeToaBHu opran Komucuje.

14 VYenen Tpajama mpoueca yckinahuBama Mel)ycOOHMX MHTepeca LapWHCKa YHHja
ycrocTaBibeHa je Tek 1. jyna 1968. rogune.

15 On 1. jamyapa 1973. romune EE3 mcTyna jemMHCTBEHO MPUIMKOM CKITaNama
TPrOBHHCKUX YroBopa ca Tpehum auunma.
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EBporncke yHuje. MelhyyTum, nuTame NpuxBarama jayarma HaJHALHOHATHIX
eJleMeHara IITO je MpeABUheHO HaBeJEeHUM CIopa3yMoM Ouhe MOHOBO Ha
pedepennymy npen pckuM HapoaoM Koju he umatn MOoryhHOCT J1a HOTBPAH
CBOje ompenesbeme Ja KUBM y EBponu 0e3 rpanuia u ca nmoBehaHum
CTENeHOM e(UKACHOCTH O[JIy4YHBarba OpraHa yHuje Kpo3 Behy mpomonujy
T3B. BEAMHCKOT /1Ty YHBamba y3 yBakaBame NoTpede 1a CBe 3eMJbE UIaHHIIEe
YUECTBY]Y Y JIOHOLICHY OYKa.

EBporcka ynuja je cnenupuuna MelyHapoJHOIIpaBHa TBOPEBUHA KOja je
KpO3 BHILEACLEHN]CKH PAa3B0j HHCTUTYLIMja ca HaJIHALIMOHATTHIM €JIEMEHTOM
TpaHc(OpMHCaHa Yy MOACPHY PETHOHANHY (WIAHMIE CY ca EBPOIICKOT
KOHTHHEHTA) OpraHu3allMjy Ha 4ije OpraHe cy ApKaBe WIaHWLE IpeHese HU3
BeoMa OMTHHX MHCTUTYLMOHATHUX OBNamIieba y IIHJby OCTBApUBatha BUIIIET
CTelleHa MHTepeca CBUX 3eMasba wianuua. Kojom 6p3unom he ce octBapuBaru
WHCTUTYLMOHAIHE MTPOMEHE Y CUCTEMY Oy YHBamba U APYTUM CETMEHTHMA
JIeTIOBamba OBE OpraHu3allije He MOXKE CE Ca CUT'ypHOILINY MpeaBUACTH , aJln
je YMmIbeHuIa /1a je JI0 caJa YBEK J0JIa3uIIo0 10 oBehaHor cTeneHa jeAMHCTBA
u euKacHOCTH paja oprana EY.

3emsbe moTnHucHHIE (OcHHMBauW) Omie cy Hemauka, ®panimycka,
Uranuja, JlykcemOypr, benruja u Xonanauja u TuX 6 3emajba cy YUHUIIC
“EBponty mecropune.” On taga je EBpomnckoj yHHMjH, Kpo3 6 Kpyrosa
MpoIupena, npucTynuia jom 21 gpxasa tako 1a nanac EY uune 27 3emampa
YJIaHUIA.

KPYI'OBHU IIPOLLIUPERbA:

a. 1973. - [lancka, Mpcka u Yjeaumeno KpambeBcTBo
0. 1981. - I'puka
1. 1986. - llInmanuja, [lopTyranuja
a. 1995. - Aycrpuja, @uncka, Llsencka
e. 2004. - Kunap, Yemka, Ectonuja, Mahapcka, JIutanuja, Jleronuja,
Manra, [Tosscka, CioBauka u CroBeHuja
¢. 2007. — Byrapcka u Pymynuja
Haxie, EBporicka yH1ja je ocHOBaHa Ha 0a3u YeTHPH yroBopa:
*  YroBop o ¢opmMupamy €BpIICKE 3ajelHHUIIEC 3a Yrajb U YENHK,
notnucad y [lapusy, 23. jyna 1952. ronune
*  YroBop o ocHuBamwy EBpoIiCKe eKOHOMCKE 3ajeIHHIIE, TOTIHCAH
y Pumy 01. janyapa 1958. rogune
*  YroBop o ocHuBamwy EBpoIicke 3ajeHHIIE 32 aTOMCKY €HEprujy
(EUROATOM) ucror natyma y Pumy
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*  VYrosop o EBpornckoj yHuju, koju je nornucan y Mactpuxty 01.
HoBeMOpa 1993. ronune.

4. OcHoBHe HanoMeHe 0 npaBy EBponcke yHuje

VYenen panmuaHOT pa3Boja U eKCHaH3uje EBporicke yHUje JOIIIo je 0
rapajeTHOT pa3Boja mpasa EBporicke yHHUje Koje ce KOHCTUTYHIIE Kao jeTHa
CJIO’KEHa Hay4yHa, HACTAaBHA MMO3UTUBHOIIPaBHA JUCHHILIMHA. HapaBHO na
MpaBuJia U MPUHITUITN €BPOIICKOT MpaBa yTuuy Ha cBe Behn Opoj obnactu
IpaBa yclie/l IpruMeHe oBJamhena 1 JOHOIIeHha 3aK0HA 32 ey YHH]Y, a CBe
y KOPUCT 3eMaJjba Koje Cy heHe wiaHuie. YnmbeHnI1a 1a Cy JApKaBe YIaHHIE Y
3HAUYajHOj MEPH 3aJipiKaie CyBEPEHUTET OJjpaxkaBa ce 1 Ha IpaBo y EBpoIckoj
yHUjU y nenuHu. Mnak, yntaBe npaBHe 00J1aCTH JI0KUBIbABA]y YHHU(DUKALIH]Y
IITO ce OJpakaBa Ha IHUPHHY OIIITET MPABHOT JIEjCTBA MPAaBHUX CUCTEMa
3eMaJba YJaHHIA.

Cuctem mpaBa EY ce yMHOTOME pasiukyje off MpaBHUX CHCTEMa
YJIAHWIIA, @ U OJ] CaMOT TI0jMa MIPABHOT CHCTEMa. 3aTO OBa 00JIACT CaIpPKHU
1 MHOT€ OTeXaBajyhe KOMITIOHEHTE KaJI je ped O HaCTaBHOM acCIeKTy IMpaBa
EY. MehyTtum, moxe ce pehn ma je eBpoIcKo MpaBo y HEKUM JEJIOBUMA
JIaJIeKO TUPEKTHHU]E U jaCHHUje Of MpaBa MOjeIMHUX WIAHUIIA, a Takohe je u
JTWHeapHU]je.

IIpaBo EVY ce Hajuimpe Mo)ke MONENUTH HA JIBE KaTeropuje: mpBo,
ACIIeKTH KOjU C€ OJIHOCE Ha KOHCTHTYIIMOHATHE JIeJIOBE €BPOICKOT IpaBa,
a JIpyro, acrleKTH KOjU ce OJIHOCE Ha CaJIp)KHHY €BPOIICKOT MpaBa (Kao Ha
MIpUMeD, MPaBUiia 0 KOHKY PEHIIH]H).

OcHoBHHE U3BOpH IpaBa EBporicke yHHje cy:

* llpumapHo mpaBo 3ajenHULIC

*  CexyHIapHO MPaBo 3ajeTHUIIC

* EBpormcko o6n4ajHO mMpaBo

e Onuty npaBHU TPUHITUITH

*  MelyyHapogHu NpUHIMIIY ¥ IPUHIAIINA HA KOjuMa je hopMupaHa

EBporcka yHuja.

OCHOBHH aKTH 33jeTHUIIE CY:

* Hapenba (REGLATION)

*  Cwmeprune (DIRECTIVES)

*  Omnyxke (DECISION)

* lIpenopyke n munssersa (RECOMMANDAION AND OPINI-
ONYS)
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[Ta Tpeba y3eTn y 003up NpUIMKOM IIpoyyaBama mpasa EVY:

» IlpaBo EBporcke yHuje noctaje cBe outHuje 3aro mro EY nma
cBe BHILe oBnamhema u npaBo EY 3ato yTude Ha octasne obnacTu
npaBa;

* EBpomcku mpaBHH CHCTEM je BEOMa Pa3JIMYHUT O[] MOjeIUHHUX
NpaBHUX CHCTEMa YIAHWIA W HMMajy pa3IHuuTa MpaBuiia H
PasIUYHTY TPaTULH]Y;

» TIloctoje Beh dopmupanu GopmaaHu U MaTEpHjaTHU aCHEKTH
EBPOIICKOT KOje yBeK Tpeba mocMarpaTd Kao moctojehe y3
YHYTpallkhe IPaBo y3 HAU3MEHUYHY CYTIpEMaIln;jy.

5. EBporncka yHHja 1 BbeHe HHCTUTYIIHOHAJIHE OCHOBE

EBporicka yHuja kao cnenuduyuHa pernoHaiHa MelyHapoiHa OpraHu-
3alMja ca eJIeMeHTUNMA HaIHAIMOHAJHOT U KOja y CBOM pa3Bojy Ao0uja
CBe BHIIE KBaIM(pHUKATUBA Ap’KaBHE TBOPEBHMHE, JTaHAC MMa 27 3emalba
ywraauia. Ha oBom mecty hemo ncrahu na je nutame HauWHA OJJTyYNBakba
y uactutyurjama EY jenno ox Hajaktyennujux u na he y ckopoj 6yayhaoctu
OHO OWTH TIpeIMET ycarjallaBama Ha HAjBUIIEM HHBOY OJTyYUBama Y
3emJbama uynaHunama. CyBepeHOCT 3emMalba YiIaHUIa Ce, MMOPEe] OCTAaJIOT,
MaHH(DECTYje U KPO3 pa3THIUTe OOJIMKE MOJATHTETA PelIaBamka MPEeaAMETHOT
MUTaka y MOjeIMHIM 3eMJbaMa YiaHuIama.'s

YecTo ce y muTepaTypu HaBonH aa EBporicka yHUja UMa Tpu CTyOa Ha
kojuMma roumnsa (Pillars of the European Union)

EY
EBPOIICKA 3AJEJHUITA
Capagmay
EYPO 3ajeHMYKa CIIO/bHA npasocyhy n
o TlonuTirdke 3ajemHmITe u 6esbenHocHa YHYTpallbUM
« EBporcke nHcTUTYIH]€] HONTUTHKA HOC/IOBMMA
o YHyTpallibe TPXKUIITE

16  Taxo je Hmp. y [laHCKOj MapiIaMeHT OTyYnBao o MpHUcTynamy EBporickoj yHH)H,
IOK je y Mpckoj 3a omnmydmBame O HAjBOKHHJUM NHTAmHMa HEONXOAHO Jia C€ CIIPOBEIe

pedeperaym.
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ExoHoMcKke HHTErpanmje
Onnyke y okBupy EY noHOCE TpH riiaBHE HHCTUTYIH]E:

1) Eeponcrku [apramenm (The European Parliament)

Hakon mpomupema mma 786 dimaHOBa, Koje OWpajy TUPEKTHO
rpahann 3emaspa unanuna EVY. [locraauym nmajy neTOrofuIIBY MaHIAT
u HpencraBmajy CTOTHHAK NOJIUTUYKUX CTpaHaKa U HE3aBUCHE IMOCIIaHUKE.

2) Casem Esponcke ynuje (The Council of the European Union)

OKyTJba MUHUCTPE CIIOJbHUX IT0CIIOBA 3eMaJba WIAHHUIIA U HAjBAXKHU]E
je 3axoHomaBHO Teo EY.

Panuje nosnat kao CaBet MuHHCTapa, CaBeT OATyUyje O AKTUBHOCTHMA
U nuJbeBUMa YHH]e, onpelhyje Oynyhe aktuBHOCTH U yckial)yje 3ajeqHUUKE
MOJIMTHKE 3eMalba wianuua. JJonocu ypenoe, nupextuse u ognyke. CactaHuu
CageTa onpsKaBajy ce jelTHOM MECeUHO (ceM y aBrycty) y bpuceny, a Tpu myta
ropumme y JlykcemOypry. IlpencenaBame CaBeTOM IPEHOCH €€ CBAKHX ILECT
Meceny, Mehy apkaBama wiaHuLamMa YHH]je, IpemMa MoceOHO MPONHUCAHO]
npouenypu. 3a opranuzaumjy pana Casera 3amyskeH je lenepannu
CeKpeTapHjar.

3) Eeponcra komucuja (The European Commission)

W3BpIIHO je Teno Koje 3acTyra UHTepece 3ajeIHUIE Kao IeJHHE.
Uune ra [pencennuk u 24 unaHa, koju ce Ha3uBajy Komecapu. Komucuja
je mpejuiarad 3aKOHOJaBHHX akara.EBporicka KoMucHja Jieiyje Kao cpie
EBpone u3 kora octane EY uHcTUTYyLIH]E LIPIIE CBOjY CBPXY U eHeprujy. YnHe
je npeaceaHuK u 19 ujaHOBa, KOJU Ce HECITY:)KOCHO Ha3UBajy MOBEPEHHUITIMA
uiu komecapuma. Unanosu KoMucuje cy yriieHu OJTUTHYAPH U3 JIPIKaBa
yianuia. Ynanose Komucuje 6upa CaBeT MUHUCTapa Ha MaHJIaTHU MIEPUOJT O]
5 ronuna, a noTBphyje EBporicku napnament. Ynanosu Komucuje o6aBe3nn
Cy J1a Jienyjy y ckiaay ca uHtepecuma EY u na Oyay moTnyHO He3aBUCHU
O]l UHTEpeca Biajia 3eMajba U3 KOjUX J0Ja3e. AJIMUHUCTPATUBHY CTPYKTYPY
Komucwuje unnu 36 ommtux ynpasa. Ha deny cBake ynpase je reHepaiHu
TUPEKTOP KOjHU je oaroopaH unany Komwucuje 3amyxeHom 3a ogpeheno
nonpyyje paaa ynpase. Y Komucuju paau oko 15.000 ciryxx6enuka. Komucuja
puIpeMa 3aKoHCKe mpezyiore (0 kojuma ojuiyuyje CaBeT ), mpuMerbyje Haueaa
3ajenHuKe nojutuke EY U Hajr1e1a \UX0BO CIIPOBOletbe, Ha3Upe IPUMEHY
EBPOIICKOT IIPpaBa 1 Jo/ieiTy OyueTckux cpencrasa. Komucuja 3acryna YHHjy
y Mel)yHapoIHUM MPEroBOprUMa U MPEKO CBOJUX MPEJICTABHUILITABA Y CBETY.
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OBaj MHCTUTYUHOHATHU “TPUAHIN’ JOHOCH 3aKOHE M TOJIUTHKY
(nupekTHBe, mporuce M oMIyKe) Koje ce npumemyjy y EY. Komucuja je ta
Koja mpeauiaxe HoBe 3akoHe EVY, a [Tapnament u CaBeT ux ycBajajy.

4) Esponcku cyo (Court of Justice of the European Community)
je ueTBpPTAa Ba’kHA MHCTHTYHHja KOjU HANATIEAa IOMITOBAILE TpaBa y
TyMadery 1 MPUMEHHN OCHUBAYKHIX YTOBOPA M aKaTa MHCTUTYIIN]ja U IPYTHUX
oprana 3ajegaune (Yauje). Cequimre My je y JlykcemOypry, a unau ra 15
cyauja n 9 HezaBucHUX anaBokata (Advocates General). Cynmje uMeHyjy
Jp’KaBe WIAHWIIE U3 PEOBa BPXYHCKHUX HE3aBUCHHUX MPAaBHUX CTPyUmaKa
(cynmja, yauBep3uTeTCKUX Mpodecopa u cit.). Cynuje ce 6upajy Ha 6 TomnHAa,
a ToJIOBHHA ce Mema cBake Tpehe ronune. lllecT He3aBUCHUX afiBOKaTa Oupa
Cce M3 BEIMKUX JIp’KaBa WIaHHUIA, a TPOJHIIA IO MPUHITUITY POTAIIH]e U3 MambuX
npxapa EV.

5) Eeponcku pesuszopcxu cyo - (The European Court of Auditors)
npoBepaBa (PMHAHCHUPAE aKTUBHOCTH 3ajeiHuIIe, UMa 15 unaHoBa.

Iopen Tora, EY nMa HeKOJIMKO Jpyrux opraHu3anuja Koje Urpajy
3HAYajHY YJIOTY:

Crnyx0a 3a nputyx0e rpahana (The European Ombudsmen) - mtutu
rpahane u opranu3zanuje oj] JoIIe aJJMUHUCTPAIIHU]jC

duHaHCHjCcKa Tea

EBporicka nentpanna 6anka (The European Central Bank) ELIB -
OJITOBOPHA 32 EBPOIICKY MOHETapHY MOTUTHKY

EBpornicka naBectunmona 6anka - (The European Investment bank)
EWb ¢unancupa naBecTuninone npojexre EY

CapeTonaBHa Tena:

EBpoOIICKH €KOHOMCKO-COIHjaIHA KOMUTET UMa 222 4jiaHa, KOju JIeyjy
MOJIeJbEHU Ha CEKTOPE (COIMjaTHa MOTUTUKA, MOJHONPUBPEAA, TEXHOJIOIIKN
PasBoj, MPOMET, YHYTpAIIbHE TPKHUILTE)

Komuret Pernona numa 222 unana koje umenyje CaBeT MUHUCTapa, a
MpeICTaBJba PETHOHAHE | JIOKAJTHE BJIACTH Y IIpoliecy ojuryunuBama y EY

MelhynHCTUTYIHOHATTHA Tea

Kannenapuja EY 3a 3Banmune myOnukanuje EBporicke yHwje,
mTaMname u AucTpulynnjy napopmannja EY v leHHX aKTHBHOCTH

Kannenapuja EY 3a cenekuujy ocobsba, perpyryje ocoosbe 3a paj y
EY uncTuTynHjamMa 1 ApYyrUM TETuMa
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Jenentpanu3oBane areHiuje e MocToju 15 crenujann3oBaHUX
arennuja (Community Agencies) ocHOBaHUX Jia ce 0aBe crienupuIHUM
TEXHUYKHUM, HAyYHUM WM MEHAIEPCKUM MOCIOBUMa y OKBUpPY EY

EBporncku nHCTUTYT 32 6e30e1H0CHE cTyauje, 6a3upan y OpaHIlycKoj 1
EY Carenur LlenTap, 6azupan y lllnanuju, 6aBe ca cnequduaHuM 3a1anuma
KOjU Ce OJHOCE Ha MOJIUTUKY 0e30e1HOCTH.

Europol u Eurojust xoju moMaxy y KOOpIWHALH]jU TOJIHLIU]E U CYJICTBA
y BE3H ca KpUMUHAJIHUM aKTHBHOCTHMA

Coreperi

Pan Casera EBponcke YHwuje mpumnpemajy amOacagopu (cTajiHH
MpeACTaBHUIIN) IpKaBa YWiaHHUIA U BbUXOBH 3aMeHUIN Y KomuTeTy cramHux
MpeACTaBHMKA, KOjU ce Ha3uBajy Coreperi — (ckpahenuna ox gppaniycke peun
Comite des representats permanent).

CBe cnyuajeBe KOjU ce mpeseHTupajy CaBeTy MUHHCTapa IPBO
npernenajy Coreperi. Ha Taj HaunH OHM NOKyIIaBajy Aa pelie INTO BUIIE
MHUTama, Mpe Hero ITO TH cilyyajeBd Oyny M3HETH mpen MUHHUCTpE 3a
pacnpaBy. Iloctoje nBe Bpcte Corepera:

Coreper | - koju ce cacToje o1 3aMeHHKa, 0aBe ce TeMaMa Kao IITO Cy
JEeIUHCTBEHO TPKHUILTE, puOAPCTBO, MHAYCTPH]ja, HCTPpaXKHBabE, 00pa3oBambe,
TEJEKOMYHHUKaIIKje, KyITypa U 3APaBCTBO MPEICTaBHUKA

Coreperll -kojucecacroje ogambacanopau 6aBe ce MHHCTUTYIIMOHATHUM
TeMaMa, HOJIMTUKOM CIIOJbHUX MOCTIOBA, TPaBAe, YHYTPAIIBIM II0CIOBUMA,
¢uHancujama u reHepaiaHo Temama o EY.

YKOIUKO NakJbUBO IOCMAaTPaMoO CTPYKTYpPY, OpraHuszanujy Hu
nHCTHTYLHMje EBpoIicke yHHMje M MOBEKEMO CBE TO ca NMPUHIHMIIUMA Ha
KojuMa je yHHja opMupaHa HUje TEHIKO 3aKJbyUYHUTH A2 je OCHOBHH LIUJb
(dopMmupama 1 nocrojama EBporicke yHuje 106poouT u npocrneputeT rpahana
3eMaJlba ujaHuna yauje. Kpos jeAMHCTBEHO TP3UIITE U 33jeJHUUKY PABHY
perynatuBy EBporncka ynuja Tpeda aa omoryhu 3emspama ugaHumnaMa Opxu
€KOHOMCKH PacT M pa3Boj, a TpahaHnMa 3eMajba WIaHHLA jeJHaKe [IaHce
3a 3alollJbaBame, BUIIM HUBO IUXOBE CHTYPHOCTH M 0e30eqHOCTH U
epuKacHUjy IpaBHY 3aIITUTY, KA0 U NOIITOBAKE IbUXOBUX MIPaBa U c1000aa.

[IpoknaMoBaHU IMJbEBH U Tpakca y GyHKIHOHUCamy EBporicke yHUje
JIOBEJIa je 10 BEJIMKE 3aMHTEPECOBAHOCTH IPYTHX €BPOICKHUX 3eMalba /1a
nocrany 4inanuue yHuje. Tako je EBporicka yHuja 10 caja mpommpuBaHa
6 myTa o CBOT OCHUBama U Opoju 27 3eMasba uiganuna. Takohe u ocrane
EBPOIICKE 3eMJbE, IIPE CBEra 3eMJbe 3amagHor bajakaHa TexXe MPUKIbYYCHY
EBpornckoj yHuju.
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I'moGanHa eKOHOMCKa Kpu3a M E€KOHOMCKHM MIpoOJieM ca Kojuma
je cyodeHa EBporicka yHHja y IETMHHE U TOCEOHO TOjeIMHE HeHE 3eMJbE
YJIaHMIIE U3BECHO je na he ycrmopuTu mporec npuapysxkupama EBpornckoj
YHUjH HOBUX JprKaBa.

CBeTcka eKOHOMCKa KpH3a cTaBuia je EBporicky yHuUjy pes jeAiHuM ot
HajBehux M3a30Ba o1 CBOT OCHUBaa 110 AaHac. OcHoBHU mpoOiem y 6opou
MIPOTUB €KOHOMCKE KPH3€ je PasIMuUTOCT y NPUBPEAHO] U (HPHMHAHCH]CKO]
CHAa3M 3eMaJba WiaHnLa yHH]je. KoHceH3yc y TOHOLIeY OAIyKa, Pa3iuiuT
HHUBO TPHUBPEIHOT Pa3Boja MOjeAMHUX UYJAHWLA YHHUjE U YMILEHULA N1
CBe 3eMJbE€ WIAHHUIIEC HE MPHUIaAajy eBpo 30HU oHeMoryhuia je ycBajame
3ajenHUYKe cTpareruje EBporcke yHuje y 60pOM MpoTHB EKOHOMCKE KpH3€.
Ynpkoc ToMe Hajpa3BHjeHHje eKoHOMHje EBporcke yHuje nzaBojuiie cy
munujapae EYP-a y 13B. connjanau Gonz 3a crabmin3annjy eKOHOMHUja
Mame Pa3BHjeHUJUX YWIAHNLA, aJIH j¢ HAUWH U TEPET pellaBamba eKOHOMCKHX
mpo0siemMa MpenymTeH CBaKoj ApKaBU YIAHHUILIN T0jeJUHAYHO.

6) Kpuza nezanocarenocmu y Eeponckoj yHuju

ExoHnoMuje 3emasba unanuia EBporcke yHHUje ¢y M mpe moderka
robajiHe €KOHOMCKE peliecuje Ouiie CyOoueHe ca pejaTUBHO BUCOKUM
cTonama HesarocjeHocTH. HemocpeaHo npe mnojaBe riio0aiHe eKOHOMCKE
KpH3e CTOIa HE3aroCICHOCTH Ha HUBOY Iiesie EBporcke yHUje n3HOCHIa
je 7.0%. ObGagBe3e npxaBa €Bpo 30HE y morjieny ooe3doehuBama corujaiHe
3alITHTE 32 HE3aMOCJICHE 3HAYajHO Cy TOYelie Jla PacTy IITO je MPUHYIHIO0
EBporicky KOMHUCH]jy J1a IOHECe HEKOJIMKO AUPEKTHBA KOje Ce OAHOCE Ha
u3jeHaYaBake YCIOBa MPUIIMKOM 3amolljbaBama. [[1ib oBUX Mepa 6uo je
pactepehuBame connjamHux Oyiiera 3eMalba YjaHHUIA €BPO 30HE U JIAKIIS
1 OpKe 3arolsbaBamke paJHUKA.

Beha 1998/59/EL] ox 20. aBrycra 1998. roguHe o ycarnamaBamy
NpaBHUX O/ipea0u wiaHuia EBporicke yHUje, Koje ce OIHOCE Ha IPOoLenype
KOJI KOJISKTMBHOT OTKa3MBamba YroBOpa O pajuy.

Beha 2000/78/ELL ox 27. aeniemoOpa 2000. ronuHe., Koja yTBphyje
OKBHp jeTHAKOIIPABHOCTH Yy 3arolljbaBamy WK pany. Jupektusa ypehyje
OTKJIathakhe HEjeTHAKOCTH M MOJCTHYE jeAHAKOCT MOJIOBA y 3alOlIbaBamby
u pany. Jonymena je 2006. roquHe ope100M Koja UCKIby4yje CBE OOJIHKE
JMCKPUMUHAIIM]E U HEPABHONIPABHOCTH Y Pajly H 3alolll/baBakby.

Beha 2001/78/ELL ox 08. centem6pa 2001. roqune. Caapxu cTaTyT
eBpOIICKOTr mpeny3eha y morieay ykJbydeHOCTH paJHUKA y YIpaBJbamby
npenysehem.
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VY anpuiy 2002. u y centemOpy 2006. ronune EBporicka yHuja je
MoApKaia AUPEKTUBY Koja OM paJHUIIMMa, KOjU MpOHaJia3e 1ocao MyTeM
areHIyja 3a MpUBpPEeMEHO 3anonubaBame T3B. (Peupynrment ana Tpaununr
ATeHIy) Ipy>KuJia UCTa IpaBa Kao IyHO 3all0CcJICHUM ocodama.

OBe u Ipyre eKOHOMCKE Mepe Koje Cy MOACTHILAJIe eKOHOMCKH pacT
y 3emMmJpaMa ujaHunama EBporicke yHHje y Ty’KeM BPEMEHCKOM MEPHOLY
o0e30ehuBane cy peaaTUBHO CIIOPH pacT CTOIE HE3aIMOCICHOCTH Koja je
HETOCPEAHO Mpe n30ujama Kpu3e Ouna Ha HuBoy o 7,0%.

On Maja mporie 710 jyna oBe roanHe 0poj Hezanocnenux y EY nopacrao
je 3a 5,4 muinona. HakoH TOTOBO TPOTOJUILILET 11371, CTOIIA HE3AIOCTIEHOCTH
y EBpornckoj yHuju je oq Maja mpoiuie ToguHe, youn n301jamka eKOHOMCKE
KpH3e, Toyesa Harnu pacT. Taj pacT He3aOCICHOCTH 3aXBaTHO je CBE WIaHULE
EVY u cBe rpyne cTaHOBHHMIITBA — MYILIKapLE, KeHe, MJIaJie U CTapHje.

Crona He3anocieHoctu y 27 wianuna EVY je, naume, o npomiso-
TOAMILILET Maja, Kaja je u3Hocumna 6,7%, 10 jyia oBe TOIMHE Mopaciia Ha
9,0%. bpoj nezanocnenux y EY y Tom je pa3no0spy mopacrao ca 5,4 MHIHOHA,
Ha 21,8 MuIIMOHA, a Ta CTOMA HE3arnoCICHOCTH je HajBHIIa 0j CENTeMOpa
1999.ronune.

HcToBpemeHo, cTona He3anocIeHOCTH Y €BpO30HH, Koja o0yxBaTa 16
ynanuua EY, nopacna je ca 7,5% na yak 9,5%, ogHOCHO Opoj HE3amoCIeHUX
nopactao je 3a 3,7 MUJIMOHA, T€ je y €BPO30HH Y jyJIy OBe roguHe Omio 15
MUJIMOHA HE3AMOCICHUX.

Crorma He3amocIeHOCTH Y €BPO30HH j€ Y OBOM TPEHYTKY HajBHILIA O]
anpuia 2005.rogune.

Bpoj HezanocneHnX y eBpO30HH je Mece4HO pacTao 3a oko 100 xuspaga
pajHMKa, KOJIHMKO je 3a0esIe)KeHO CpelMHOM MPOILIe TOIUHE, a BpXyHall je
010 y Majy oBe roJiHe Kajaa je 6e3 mocia octao noia Musinona rpahana. U
Ha HuBoy ueine EY najsehun nopact 6poja Hezanocnenux, ox oko 800 xuspana,
3a0eJIeKeH je y jyIy.
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Tabena 1.

KPETABE CTOIIE HE3ATIOCJIEHOCTU Y

3EMJBAMA EY 110 MECEL[HIMA

(y %)

Jyn Jan ®eb6 [ Map | Amp Maj Jyn Jyn

2008 | 2009 | 2009 | 2009 | 2009 | 2009 | 2009 | 2009
EBpo 301216 7.5 8.5 8.8 9.0 9.2 9.3 9.4 9.5
EY27 7.0 8.0 8.2 8.5 8.7 8.8 8.9 9.0
Benruja 7.3 7.5 7.7 8.0 8.1 8.0 8.1 8.0
byrapcka 5.5 5.6 6.0 6.4 6.5 6.6 6.8 7.0
Yenika 4.3 5.1 5.5 5.8 6.0 6.1 6.3 6.4
Jlancka 3.2 44 4.7 5.2 5.7 5.9 6.1 5.9
Hemauka 7.2 7.2 7.3 7.4 7.6 7.6 7.7 7.7
Ecronuja 6.5 11.0 11.0 11.0 13.3 13.3 13.3 15.6
Hpcka 6.0 9.4 10.4 11.1 11.5 12.0 12.2 12.5
[nanuja 11.4 15.6 16.5 17.2 17.6 17.9 18.2 18.5
dpanmycka 7.8 8.6 8.9 9.0 9.2 9.4 9.6 9.8
Hranuja 6.8 7.4 7.4 7.4 : : : :
Kunap 3.6 4.2 4.4 4.8 5.1 5.3 5.4 5.5
JIurBanuja 6.9 12.4 13.2 14.2 15.4 16.4 17.1 17.4
JlaTBHja 5.8 10.1 11.2 12.1 13.0 14.3 15.6 16.7
JIyxemOypr 4.9 5.5 5.7 5.8 6.0 6.1 6.2 6.4
Mahapcka 7.8 8.8 9.3 9.7 10.0 10.3 10.3 10.3
Maurra 5.9 6.4 6.6 6.8 7.0 7.1 7.2 7.3
XomaHauja 2.7 2.8 2.9 3.1 3.2 3.2 3.3 34
Ayctpuja 3.7 4.2 4.3 4.4 4.3 4.3 4.4 4.4
ITosscka 7.0 7.4 7.8 8.0 8.2 8.2 8.2 8.2
[TopTyran 7.8 8.5 8.8 9.0 9.2 9.2 9.2 9.2
PymyHuja 5.8 6.2 6.2 6.2 : : : :
Crnosenuja 4.4 4.6 4.9 53 5.7 6.0 6.1 6.0
CroBayka 9.2 9.7 10.1 10.6 11.0 11.3 11.7 12.0
duHCcKa 6.4 7.1 7.4 7.7 8.0 8.3 8.5 8.7
IIIBencka 5.7 7.2 7.5 7.9 8.3 8.6 8.9 9.2
B. bpurannja 5.7 6.8 7.1 7.3 7.5 7.7 : :
Hopsgenika 24 3.0 3.1 3.2 3.1 3.1 : :
Amepuka 5.8 7.6 8.1 8.5 8.9 94 9.5 9.4
Jaman 4. 4.2 4.4 4.8 5.0 5.2 54 5.7

U3BOP: EUROSTAT

Hajeehu npouenar Hezanocnenux je y Ulnanuju (18,5% wnn 4,4
MUJIHOHA), a cnene JlutBanuja (17,4%), ma Jletonwuja (16,7%), Ectonuja (15,6%),
Upcka (12,5%), Cnosauxa (12,0%), Mahapcka (10,3%), a u3nag npocexa EY 27
cy jomr ®paninycka u Ilopryranuja ca 9,3%. Ha camom npoceky je LlIBencka.

Hajumka Hesanocnenoct je y Xonanauju (3,4%), a cnenu Ayctpuja
4,4%). Y Cnosenuju 6e3 nocina je 6,0% panse cHare, 1ok je y Hajehoj

€BPOIICKO] ekoHOMHUjU, Hemaukoj Hezanocnenux 7,7%.
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Tabena 2.
KPETAFBE HE3AIIOCJIEHOCTHU ITPEMA KATEI'OPUJAMA PA/THUKA

(y%)
Munaau (ucnop 25) Myukapuu
Jyn-08 |Maj-09 | Jyn-09 | Jyn-09 [ Jyn-08 |Maj-09 Jyn-09 | Jyn-09

EBpo 301216 154 | 194 | 19.6 | 19.7 6.9 9.1 9.2 9.3
EY27 154 | 195 | 19.7 | 19.8 6.6 8.9 9.0 9.1
Bbenruja 19.9 | 219 | 22.1 | 21.6 6.8 7.6 7.6 7.6
Byrapcka 12.0 | 149 | 153 | 159 5.3 7.0 7.2 7.6
Yermka 9.8 134 | 13.6 | 13.7 3.4 5.1 5.2 5.2
Jlancka 7.9 1.1 | 114 | 11.2 2.8 6.4 6.6 6.4
Hemauka 9.6 11.0 | 11.1 | 11.2 7.3 8.2 8.2 8.3
Ectonuja 14.2 | 24.1 | 24.1 : 7.3 16.6 | 16.6 :
Wpcka 124 | 249 | 253 | 255 6.9 149 | 152 | 154
[Inanuja 250 | 37.0 | 375 | 384 | 103 | 17.5 | 17.8 | 18.1
Dpanirycka 19.3 | 23.8 | 24.0 | 24.2 7.3 9.0 9.1 9.2
Wrammnja 21.3 | 24.9* : : 5.6 6.2% : :
Kunap 9.0 12.6 | 12.6 3.0 52 5.4 5.5
JlurBanuja 13.0 | 292 | 29.2 6.9 203 | 21.1 | 21.1
JlarBua 149 | 309 | 309 : 6.3 18.0 | 20.0 | 21.9
JlyxemOypr 17.0 | 20.0 | 20.3 | 20.5 4.2 5.8 5.9 6.0
Mabapcka 199 | 27.0 | 26.6 | 25.8 7.7 104 | 10.5 | 10.7
Maura 122 | 149 | 15.1 | 15.1 5.6 6.7 6.8 6.8
Xonanuja 5.3 6.3 6.5 6.6 2.5 3.2 3.2 3.3
Ayctpuja 7.3 8.3 8.3 8.2 3.5 4.4 4.5 4.5
ITosbcka 16.6 | 19.6 | 19.8 | 19.8 6.1 7.6 7.7 7.8
[Topryran 16.7 | 19.8 | 19.5 | 189 6.7 8.9 8.9 8.8
PymyHnuja 18.6 | 19.6* : : 6.6 7.1% : :
CrnoBennja 10.2 | 16.0 | 16.0 : 4.0 6.1 6.2 6.1
CroBauka 19.0 | 25.0 | 25.5 | 26.0 8.1 104 | 10.7 | 11.0
duHcka 16.5 | 21.5 | 22.1 | 22.6 6.1 9.1 9.4 9.7
[IBencka 17.7 | 262 | 26.8 | 27.3 5.4 8.8 9.1 9.4
B. bpurannja 15.0 | 19.2 : : 6.2 8.8 : :
Hopgemika 6.9 9.0 : : 2.5 33 : :
Awmepuka 135 | 173 | 17.8 | 17.8 6.2 10.5 | 10.6 | 10.5
Janan : : : : 4.1 5.5 5.7 6.1

J3BOP: EUROSTAT
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Tabena 2 - Kpemarve He3anocieHOCmu npema Kamezopujama paouuxa

Kene
Jyn-08 Jyn-08 May-09 Jyn-09 Jyn-09

EBpo3onal6 15.4 8.3 9.6 9.7 9.8
EY27 154 7.4 8.8 8.9 9.0
benruja 19.9 7.9 8.6 8.6 8.5
byrapcka 12.0 5.6 6.2 6.3 6.4
Yermka 9.8 5.5 7.5 7.7 7.9
JlaHcka 7.9 3.7 5.3 5.5 5.4
Hemauka 9.6 7.1 7.0 7.1 7.0
Ectonuja 14.2 5.6 10.1 10.1 :
Wpcka 12.4 4.8 8.3 8.4 8.8
[nanmja 25.0 12.9 18.4 18.7 19.0
DpaHIrycKa 19.3 8.3 9.9 10.1 10.4
Wranuja 213 8.5 9.0%* : :
Kunap 9.0 4.3 5.4 5.5 5.5
JlutBanuja 13.0 6.8 12.4 13.1 13.7
JlatBua 14.9 5.4 10.5 11.0 11.2
JlyxemOypr 17.0 5.9 6.5 6.7 6.8
Mabhapcka 19.9 7.9 10.0 10.0 9.9
Manta 12.2 6.5 8.0 8.2 8.1
XoJjaHauja 5.3 3.0 3.3 3.4 3.5
Ayctpurja 7.3 3.9 4.3 4.3 4.3
Ilomcka 16.6 7.9 8.9 8.8 8.6
Iloptyran 16.7 9.1 9.6 9.6 9.6
Pymynuja 18.6 4.7 5.0% : :
CrnoBeHuja 10.2 4.8 5.8 6.0 6.0
CrnoBauka 19.0 10.6 12.5 12.9 13.2
DUHCKa 16.5 6.7 7.4 7.6 7.7
[TBencka 7.7 6.1 8.4 8.7 8.9
B. bpuranuja 15.0 5.1 6.5 : :
Hopgsemka 6.9 2.2 2.9 : :
Awmepuka 13.5 53 8.0 8.3 8.1
Janan : 4.0 4.9 5.0 5.1

U3BOP: EUROSTAT

Ilomatu EUROSTAT-a gatm y mOpeTXonHO] Talenu IMOoKaszyjy
3a0pumaBajyhe BeNMKY HE3aloCICHOCT MJAJuX, KOjux je y uenoj EY

HezamnocyeHo 19,8%, a y eBpozonu 19,7%.

Cxkopo neT MHUIMOHa MiIagux EBponsbaHa U3 KaTeropuje pajaHuka
on 15 mo 25 romune je 6e3 mocna. HeszamocieHocT Miaiux pacte HajOpxe
U TJIaBHU je Y3pOK Yy IopacTy crTore HesamociieHocTH y EVY, ymosopasa
jyncka o6jaBireHa EypocraroBa aHanm3a. EKOHOMCKa je Kpu3a HajCHAXKHUje
IOroJMjIa OBY KaTeropujy, MpemMa nojanuma ctaTUcTHUkor ypena EY on
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3a/ber TPOMEceYja MPOoLLIe 10 Kpaja MPBOr OBE HE3aMOCICHOCT MJIaanX
ropacna je 3a 3,7% nocturaBmu 19,8%, Uiy neT MHJIMOHA JBYIH.

Crona yKyIHE HE3arocleHOCTH, MaKO pacTe, TO YUHU CIIOpHje ca
8,2%. HeszamocneHOCT MiIaiux y €BpO30HH HE3HATHO je BHILA HETO JIH Y
uesoj EY npBeHcTBeHO 3axBasbyjyhn BpTOrIaBoM MIMAHCKOM TOPACTy KOju
je moseo 1o Tpehune Minagux BaH nocna. CTomna He3armocIeHOCTH Y €BPO30HU
je 18,7% wnu 3,1 MUIHOH MJaluX JbYAH BaH paja.

VYkynHa HezanocneHocT y 16 3emasba MoHeTapHe yHuje je 9,0%. [lomanu
roBope Kako je y 26 unanuna EY nezanocienoct miaaux y nopacty. Hajrexe
je cTame y Tpu OalTH4Ke 3eMJbe Tie TyOuTaK nocna Hajmiahe kareropuje
pajHOr CTAHOBHUIITBA MPATH ApaMaTHYHE MapaMeTpe eKOHOMCKE KpHu3e.

C apyre crpaHe, HQJHUXKHU je TIOPAcT HE3alOCICHOCTH MJIAJIUX Y
Hemaukoj (ca 11,0% na 11,2% y Tpomeceujy) u [Tosbckoj (ca 19,6% na 19,8%).
Hajamxa cromna HesanocieHoctu mutanux y EY u nasee je y Xonanauju ca
6.6%. Hajseha pasnuka uzmely crome He3arocIeHOCTH MIAAUX U YKYITHE
ctone He3anocineHocTH je y Uranuju ca 24,9% npema 7,4% u Ulnanuju ca
38,4% npema 18,5%. Hajmame cy paznuke y Hemaukoj ca 11,2% npema 7,7%,
Xomaunauju ca 6,6% npema 3,4% u Jlanckoj ca 11,2% npema 5,9%.

Kao u y ommroj He3amocieHOCTH, Kpu3a je HajBUIIEC MOTroauia
MyHIKapIe, caja je Bat paga 19,1% mnaanx myuikapaua u 17,4% xena mro
je peructpoBano y 16 ox 27 unanuna EV.

Tabena 3.
VIIOPE/ITHU [10/JALI1 BPOJA HE3AIIOCJIEHHUX
34 EBPO3OHY 16 UEY 27
(y MHIIMOHUIMA)
Jyn Jan Debd Map Anp Maj Jyn Jyn
2008 2009 2009 2009 2009 2009 2009 2009

EBpozona 16| 11.826 | 13.466 | 13.865 | 14.255 | 14.556 | 14.755 | 14.923 | 15.090

EY27 16.683 | 19.185 | 19.854 [ 20.458 | 20.973 | 21.327 | 21.569 | 21.794
H3BOP: EUROSTAT

[Ipema rope nHaBenennM noganuma EypocraT-a y OBOTOAHUIIHEM Iy y
EVY 6e3 nmocna 6mino ykymao 21,794 munuona jeyau, ox gera 15,090 munnona
y eBpo3oHH. Y mopehemy ca mecerioMm panuje, Opoj He3amocaeHuX yBehan
je3a225 xmmanay EVY, Te 3a 167 xuspana y eBpO30HH.
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YMECTO 3AK/bYUYKA

HNaxo ce, kako mupoM ceta, Tako u 'y EVY, Beh ocehajy nmpsu nokaszarespu
€KOHOMCKOT' OITOpaBaka, IpemMa pejieBaHTHUM IIpOrHo3ama ymnpaso he ce
TPKUIITE pajia HajCIOpHje OImopaBihaTH OJl HajBehe mociepaTHe perecw;e.
[loceOHo je 3a0pumaBajyhn BeTuKH MpoleHaT MIIAUuX KOju ¢y 0e3 mocia.

EBporicka yauja he ocinoboautn 19 munujapau eypa u3 EBporckor
cornujarHOr (OoHAA 3a TOMOh 3eMJsbaMa YiaHWIamMa y OopOM TPOTHB
HE3aIoCIEHOCTH, HajaBJbeHO je u3 EBporicke yHMje.

Ped je o panuje muaHWpaHUM CpEACTBUMA, aju he BUXOBa HCIIaTa
outn yOp3aHa, a np)kaBe WIaHUIle oBe u ciiefehe ronuHe Hehe MopaTn
cypuHaHCHpATH TIpOrpaMe Kao IITO je TO, WHade, cirydaj. Cpenctsa cy
HaMemEHA 32 OTBapame HOBHX PAJHHMX MECTa M 3a MpeKBalu(UKanuje
pannuka. Hesanocnenoct y 16 3emasba eypo-30He y jyiy je nocturia 9,5%,
na je Komucuja 6mita mpunyhena na npenioxu na EBporncka nHBeCTHITMOHA
OaHKa, 3ajeTHO ca OCTAIMM NapTHEpHMa IMOKPEHE HOBY KPEIUTHY JIMHH]Y C
MHUKPO-KpEAUTHMA 32 OTBapame MaJINX WM MUKpPO npexyseha koja, nHade,
nMajy Tipo0iieMa ¢ OCHTypameM KpeauTa 3a Mokperame nocna. Kao jenan
O]l HauMHa y 00pOM MPOTHUB HE3aIOCIEHOCTH, EBporicka KoMICH]ja TIO3UBa
3eMJbE€ WIAHHIIE U COIMjaTHE TTApTHEPE 1a MAKCUMAIJTHO KOPHUCTE MOryhHOCT
ckpahuBama pagHOT BpeMeHa.

Docent Zoran Radulovié¢, Ph.D., Graduate School
of Business Economics and Entrepreneurship in Belgrade

Dragomir Jankovi¢, Executive Director,
EU Economics Institute in Bruxelles

EFFECTS OF THE WORLD ECONOMIC
CRISIS ON UNEMPLOYMENT IN EU

Summary
The current world economic crisis has produced effects on many fields
of social life. Undoubtedly, one of the gravest effects is a great increase in
unemployment rate worldwide. However, in the doctrine there is no generally
accepted definition of unemployment because this is a complex social phe-
nomenon with sociological, legal, economic, psychological, and other aspects.
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1t is indeed a problem to determine which persons are really unemployed in
a society because this phenomenon may be observed from many angles (for
example, seasonal character of unemployment, labor immobility, etc.). One
of the most important tasks of every country, particularly its executive power,
is to continually undertake activities on creating conditions for productive
and sustainable employment of the greatest possible part of its working-age
population. Statistical expression of unemployment situation in a society is
unemployment rate which is at the same time also a parameter based on which
the level of “social wellbeing,” actually a level of development of a society,
may be assessed. The notion of full employment, which was to great extent
the subject matter of legal science studies in certain period, represents an
unachieved goal from the stand point of practical realization of economically
Justifiable employment.

The European Union, as an important economically developed re-
gional international organization with supranational element and in continual
process of important reforms, has been affected by the problem of unemploy-
ment as well. Actually, due to global economic crisis it has an increased
unemployment rate. Not all countries have been affected by the said problem
to the same extent. On the contrary, amongst the most jeopardized countries
are Baltic States, while the least affected country is Holland which has even
before the global crisis had one of the smallest unemployment rates in the
world. The EU bodies undertake a series of measures to alleviate the problem
of unemployment (economies have been supported by exceptional funds to
prevent dismissal of workers, shortening of working days is recommended,
etc.). The first forecasts regarding duration of the economic crisis have ap-
peared in political and professional circles, while we all hope that it will soon
be over.

Key words: Global crisis, effects of the crisis, European Union, EU

institutions, reforms of institutions, unemployment, unemployment rate, eco-
nomic measures.
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Paoosan Pucmanosuh IIpernenuyu Hay4HH YIaHAK™
oupexmop Hncnexmopama 3a pao UDK: 331.46-057.19:338.124.4(497.11)
Penybauxe Cpouje

YTHI[AJ EKOHOMCKE KPHU3E Y PEN1IYB/INIIH
CPBEUJH HA IIPABA HE3AIIOCJIEHUX JIHLIA U
PA/THUKA KOJH 34A/]OBHJY IIOBPE/IY HA PA/lY

Ancmpaxkm: Ceemcka ekOHOMCKA Kpu3d, Koja je, He 6e3 pasnoza
HA38AHA ,,(PUHAHCUJCKOM", UMA Pa3Iudumu cmeneH ymuyaja Ha
cKkopo cee uncmumyyuje u ymsephena npasa. Ceedoyu cmo nomnyHoe
Konanca cneyuguunoe mooend Kanumanusmd, Kao u Koianca
melynapoonoz monemaproz nopemka, nocie bpemon Byoca. Yioe
Jje ouuenedHo oepoman u 06a Kpuza he ce mymavumu Kao 2naeHa
npexpemuuya y 21. éexy'. Caeneoamu npasa He3nocienux auya u
PAOHUKA KOJU 3a000ujy noepedy Ha pady y YCl08UMA eKOHOMCKe Kpu3e
npoucmuye uz nompebe 0a ce y cumyayuju Kaoa je Hajmesice npe
ceeaa, 00U payyHa 0 NPAGUMA OHUX YUjd CY NPA8a U HAjyepoiCeHujd.
Y my kameeopujy 6e3 cymre cnadajy nezanociena auya u paoHuyu
KOju 3a000ujy noepedy Ha pady, npe ceeea 3002 c8oje nozuyuje, aiu
U U3 YurbeHuye 0a ce y YCio8UMa eKOHOMCKe Kpusze 6poj mux auya
cmanuo nosehasa.

Kwyune peuu: exonomcka kpusa, nezanociena auyd, 3aKOH O
3anouLbABARLY U OCUSYPATLY 3a CIYYA] He3aN0CIeHOCMU, HAKHAOA
34 cayyaj Hezanocienocmu, nogpeoe Ha paoy.

* Pao npumsmen: 07.11.2010.

Pao npuxeahen: 12.11.2010.
1 XKax Canmp, nmpodecop ekoHOMHje Ha Brcokoj mkonu couujamHux cryauja, [lapus.
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1. OcTBapuBame CONMjaJTHUX NPABA HE3aNOCJCHNX JULA

[Ton He3amocneHuM JIMIEeM, Yy CMUCITY 3aKOHA O 3alolljbaBamy H
OCHTYyparmy 3a ClIy4aj He3alO0CICHOCTH, TIoApa3yMeBa ce Juie ox 15 1o 65
rofiiHa, CIOCOOHO M OAMAaxX CIIPEMHO J1a pajau, Koje HUje 3aCHOBAJIO pagHu
OJTHOC, WJIM Ha JIPyTW HAYWH OCTBApHUJIO MPABO Ha paj, a Koje ce BOJAM Ha
eBHUACHIIN]N HE3arOoCICHNX W aKTUBHO TPaXkH 3arocieme. Ha kpajy jyma
mecerna 2009. rogune y Perry6nunn CpOuju perucTpoBaHoO je Ha €BUICHITUU
Harnmonasse ciy»x0e 3a 3amolijbaBame 756.662 He3arnocaeHuX JuIa, o1 4yera
je 53,21 % wunu 402.632 xene.

Tpeba pehn ga je cToma He3amocaeHOCTH NMpeMa AHKETH O PaaHOj
CHA3W 3HATHO Mama. AHKEeTa O paJHOj CHa3M je UCTPaKUBAE KOJUM Ce
carje/laBajy KapaKTepHCTUKE pajiHe CHAre ¥ JiellaBarmba Ha TPXKUIITY paja,
rpeMa akKTHBHOCTH y MOCMATPaHO] CEIMUIIM, a He mpema (GpopMasHOM
cTaTycy aHKeTHpaHuXx juia. [Ipema T0] AHKETH CTOMA HE3aOCICHOCTH je
y 2008. roqunu y Cpouju usHocuia 14,70%. MelyTum, maa He3amocIeHux
je, Ipe cBera, pe3yJiTar MpoMeHa y YIIUTHUKY AHKETe O paJiHOj CHa3H, IJie
Cy yBohemeM JIoflaTHUX muTama, 00Jbe 00yxBalieHe TpaHUYHE KaTeropuje
3aIroCcleHNX, Kao MITO ¢y nmoMaxkyhu wianoBu nomahuHcTBa, HeOPMAITHO
caMo3amnociieHn U c¢i. Jla je YIUTHHUK OCTao MCTH Kao W paHHje, CTora
HE3aIocIeHOCTH Omta 6u oko 17,7%?2.

I'maBHe kapakTepucTuke TpXKumTa paga y Pemyomunu CpOuju cy u
JlaJbe HeycarialeHOCT TIOHY/Ie U MOTPaXKhe pajJHe cHare, BEJIMKO yuemihe
JyTOPOYHO HE3AIOCICHNX, HETOBOJbHA CTAPOCHA CTPYKTYpa HE3aMOCIICHUX,
HEMOBOJbHA KBaJM(UKAIMOHA CTPYKTYpa HE3aloCIeHUX, BUCOKA CTOIIA
HE3aIroCJICHOCT MJIanUX, BCJIMUWKHW IPUIIMB BHIIKA HE3AIIOCICHUX W3
npeny3eha koja ce peCTpPyKTYpHpajy WJIH TPUBATU3Y]Y, BEIUKE Pa3IHNKe
n3mel)y permoHaTHUX TPXKUIITA pajaa, BEIUKH Opoj aHTa)KOBaHUX Y ,,CHBOj
€KOHOMM|H, HICKa MOOMJTHOCT pajJiHe CHATe | JIp.

HenasHo moHeTn 3aK0oH O 3alONIJbaBamky W OCUTYpPAIby 3a CIIy4aj
HezanocieHoctu (“Cayx0Oenu rinacauk PC”, Op. 36/09) yTBphyje HU3
COILIMjaJIHUX WJIM €KOHOMCKO-COILIMjaJIHUX IpaBa He3anocIeHnX Juia. Ta
MpaBa Cy pa3iIu4HTOr KapakTepa M TEHIKO UX je CBe 10 MepUInuMa Koja cy
MIPUXBAT/FBA CBPCTATH y KaTETOPHjy COIMjaTHHX MTpaBa, aKko Ce Mo TI0jMOM
COILIMjaJTHO TIPaBO MOAPa3yMeBa CBE OHO INTO IMOjeAMHAIl OCTBApH, a IITO
HeMa CBOj HETIOCPEAHHU OCHOB (M3BOD) Y paay M KamuTaly, Tj. CBE OHO IITO

2 [Ipema m3BemTajy 0 mociaoBamwy HarmonanHe ciaysxoe 3a 3anonubasame 3a 2008. ronuny.
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HE MOYE Jia Ce OCTBAapH PaJOM HJIM CBOjUHOM.’ MHOTra oJ] TUX IMpaBa Koja
cy npensulieHa HaBeACHUM 3aKOHOM CIIaJlajy Y MEpe aKTHUBHE MOJIMTUKE
3anollbaBamka U MOTY C€ OCTBAPUTH, MTOPE OCTAJIOT, TEK KOHKYPCOM KOjU
pacrncyje Hanmonanna ciry:k0a 3a 3amnoinijbaBarmke, TaKO Ja He CIaaajy
y KaTeropujy mpaBa Koja ce OCTBapyjy caMo MOJHOIICHEM 3aXTeBa, Beh
je moTpeOHO 3a TO Jia Ce MCIIYHE U APYTHU, 3aKOHOM FUTH OMIITUM aKTOM
Hanmonaiue ciryx0e 3amonnbaBame, IpeBul)eHn yeIloBH, TO Cy ydenrhe u
MOCPE/IOBahE Y 3aI0IJbaBakby JIMIA KOja TPaXKe 3aI0CIICHe, 3aTUM CyOBEHIIN ]S
3a 3aM0ILJbaBambEe, JIOJATHO 00pa30Bamke U 00yKa, jABHU PaJIOBH U IPyTe Mepe
yCMepeHe Ka 3alolllbaBamy JHUIA Koja Tpaxke 3anocieme. OBUM 3aKOHOM
je npensuheHo jemHO of paBa Koje OM ce MOIJIO CMaTpaTH KIACUYHUM
COLIMjaJTHUM TIPaBOM, Oyyhu 1a ucmymana CBe ycIlioBe Koje onpelhyjy mojam
conjaHor mpasa To je ucrutata HaKHaJIEe 3a cydaj He3arnocheHocTr. Hawwe,
3akoHOM je npenBuleHo 1a 00aBE3HO OCUTYPAHO JIUIE UMa IPaBO Ha HOBYAHY
HaKHaJy, aKko je OMJI0 OCHTYpaHO HajMame 12 Mecely HeMpPEeKHIHO, UK ca
npexkuanmMa y nocieamux 12 mecenu. Hezamociienn nma mpaBo Ha HOBUAHY
HaKHaJy y Cly4ajy MpecTaHKa pajHOT OJHOCA, WJ MpPecTaHKa 00aBe3HOT
OcUTypama M TO TI0 OCHOBY:

* llpecTtanka paJHOT OJIHOCA OTKa30M OJi CTpaHE IMOCJIO/IABIA, Y
CKJIJly ca TIPOIUCHMa O pajy;

» llpecranka pagHor oJHOCa Ha ofpeheHo Bpeme, MPUBPEMEHHX U
MOBPEMEHHX TOCIIOBA, TPOOHOT paja;

* TIlpecranka QyHKIHje n3aOpaHUX, MMEHOBAHUX U MOCTaB/LEHUX
JIWIa, YKOJIMKO HHUje OCTBApPEHO MPaBO Ha MHUPOBAHE PaJIHOT
OJTHOCA WJIM HaKHAY TJIaTe, y CKIaJy ca 3aKOHOM;

* llpeHoca OCHMBauKMX TIpaBa BIACHHWKA, OJHOCHO 4JiaHa
IIPUBPEIHOr JPYIITBA,

* OrtBapame cTeuaja, MOKpPETame JUKBHIAIMOHOT TIOCTYINKA U
JIPYTHM CITydajeBMMa MPECTaHKa paja MmocaoiaBlia, y CKIaay ca
3aKOHOM,;

* llpememiraja OpayHor Apyra, y CKIaay ca IOCCOHUM POITUCUMA;

» Ilpecranka paJHOT OHOCA Y MHOCTPAHCTBY, Y CKJIATy Ca 3aKOHOM,
OJTHOCHO Mel)yHapOAHHUM CIIOPa3yMOM.

Ono wTo je, Meh)yTuM, KapaKTEepUCTUYHO U IITO j€ KIBYYHO KOI
OCTBapHBamba OBOI' COLIMjaJIHOT IpaBa y yCIOBUMa €KOHOMCKE KpH3e, jecTe
J1a je HOBUM 3aKOHOM yMam€Ha U BHCHMHA HOBUAaHe HAKHAajJe Koja ce

3 bopugoje llynnepuh, Conmjannao npaso, [IpaBuu paxynarer Yausepsureta y beorpany,
2009.
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uciiiahyje He3amocJieHMM JIMI[EMA, KA0 M BpeMe Tpajama mpaBa Ha
HOBYaHY HakHany. Haume, HOBiM 3akoHOM (uwiaH 70.) HOBYaHa HaKHaJIa
yTBphyje ce y Bucuau ox 50% OCHOBHIlE, KOjy YMHE MPOCEYHA 3apaja,
OJTHOCHO T1J1aTa, MM HaKHA/a 3apajie He3aroCIeHOT, Y CKJIaJy ca 3aKOHOM Y
HOCIISIEbUX HISCT MECEIH, KOje MPETX0/Ie MECEIly Y KOME je IPecTao pajHu
OJTHOC, OJTHOCHO ocurypame. Takohe, yTBpheHO je J1a HaBe/eHa HOBUAHA
HaKHaaa He Moxke Outu Buma on 160% Hutu Huxka ox 80% MUHHMAIIHE
3apajie yTBpheHe y cKiialy ca IMpoIrucuMa o pajay 3a Mecell y KOjeM ce BPILU
UCIJIaTa HOBYaHE HaKHaJe. 3aKOHOM KOjH je Ba)KMO JI0 JOHOIICHa HOBHX
nponuca, Mel)yTium, HoBUaHa HakHa/a je Ouia yrBphena y Bucunu ox 60%
071 HaBeJICHEe OCHOBHIIE, 3a TPBa TPU Mecela Kopuihema npaBa Ha HOBYaHY
HAKHAJy, a 33 IIPeOCTajo BpeMe 3a Koje je ¥ yTBpheHO mpaBo Ha HOBYAHY
HaKHa/1y HE3aroCJICHH je UMao MPaBo Ha HOBYAHY HaKHAay Y BUCHHH o1 50%.

Takoh)e, HOBMM 3aKOHCKMM pCIICHHMa HOBYAaHA HAKHAJIa je
JUMHUTHpPaHA Ha mepuoa ox 12 mecemu (wian 72. 3akoHa) JOK je
MPETXOAHUM 3aKOHOM Tpajarh¢ HOBYaHE HaKHAJe MOTJIO U3HOCUTH U 24
Mecella 1MoJ1 yCJIOBUMa Koje YTBphyje 3akoH. HOBUM 3aKOHCKUM peliemhruMa
(anan 72. craB 3.) y3y3eTHO je jeAnHO IpeaBul)eHO J1a HOBUYaHA HaKHaJa
npunaga He3amociIeHOM Yy Tpajarby ol 24 Mecela, YKOJIHKO HEe3armocIeHOM
JI0 UCITy haBatba MIPBOT YCIIOBA 32 OCTBAPHBAaLE MIPaBa Ha MEH3H]Y, Y CKIIaay
ca IpOIUCHMa O TICH3UjCKOM M MHBAJIUICKOM OCHUTYparby, HeIOCTaje /10 1B
TOAUHE.

OuurneaHo je, 3Hauu, 7a Cy MpaBa He3aNoCICHUX JIMIA U TO JeHO OJ1
KpYLUjaTHUX TIpaBa y chepy COLUjaIHuX TpaBa, IPaBo Ha UCIIJIATy HOBYAHE
HaKHaJ/ie, OUTHO YMameHa M TO KaKO y TOIJIeAy BHCHHE U3HOCA TAKO Uy
HOTJIely Ay KHHE Tpajama. AKO ce TOME J0/1a Ja Ce MHa4e TO MPaBO MOXE
OCTBAapHTH Ca MEPUOIOM 3aKalIhEHba O]l [IET MECEIIH, MOJKE C€ KOHCTATOBATH
Jla je OCTBapUBakbe OBOT MPaBa y BEJIIMKO] MEPHU PEyKOBAHO.

Y 2008. roMHU TPOCEUHO je MeceuHO OuIto 72.184 kopuCHUKA HOBUAHE
HakHaJe. Y OCTBapuBamy IpaBa HA HOBYAHY HAKHAIY, KAPAKTCPHUCTUIHO
je noBehame Opoja JuIa Koja MOJJHOCE 3aXTEBE 32 HOBUAHY HAKHAY, Kao U
HEMOBOJbHA CTAPOCHA CTPYKTypa KOPUCHHUKA TIpaBa, Tako Ja jeqaH Opoj iuia
je MCKJbYYHMBO 3aMHTEPECOBAH 32 OCTBAPUBAILE TpaBa M3 OCUTypamba, a He
W 32 aKTHBHO Tpaxkemwe nocia. Takohe, y mepuoay mnpe JOHOUICHa 3aKOHA
01O je yOuJbUB BEJIMKHU OpOj JIKIa KOjUMa je HACTaBJbEHA UCIIATAa HOBYAHE
HaKHa/JIe 10 OCHOBY TIPUBPEMEHE CITPEYCHOCTH 3a paji, IITO je OHO MPOU3BO/
HETpeIU3He 3aKOHCKE HOPME, T U HEPETKO HheHEe 370ynoTpeoe.

HoBuM 3akoHCKUMM periemuMa (dian 73. cta 1. Tauka 2.) npeasuljeHo
je ma ce McIulaTa HOBUAaHE HAKHAJlC HACTaB/ba M y BpPEME NPUBPEMEHE
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CIPEUEHOCTH 3a pajl yTBpheHe mponucuma o 34paBCTBEHOM OCUTYpatby, aJIu
He nyxe o1 30 1aHa 01 1aHa HACTAaHKA NPUBpeMeHe cnpeveHocTH. Ha oBaj
HAYMH OCTBapUBam-€ HOBYAHE HAKHAJE M Y OBOj CUTYallHjH j€ PEOyKOBaHO
Ha niepuof ox 30 gaHa o AaHa HaCTaHKa MIPUBPEMEHE CIIPEYCHOCTH 3a pas,
0e3 0031pa 0 KOjUM pa3jIo3uMa MPUBPEMEH CIIPEUEHOCTH ce paau. Ped je o
MPUINYHO TI0jeJHOCTaBJLEHOM PELICHbY U U3 jeIHE TPaBHE CUTYyalHje Koja je
Ouia HejacHa M cTBapajia MoryhHoCTH 3a 3710ynoTpedy OTHILIIO ce y APYTY
KPajHOCT KOja HE BOJM JOBOJHHO padyHa O pa3iUYUTHM CHTYyallljaMa Koje
ce y JKUBOTY MOT'Y TI0jaBHTH.

[oceOny kaTeropujy yrpokeHuX JINLla YUHE OHU KOjU pajey ,,CHBOj
EKOHOMUjH, OJJHOCHO KOj1 HeMajy ypeheH pajHu oqHOC y ckiiaay ca 3aKOHOM
o pagy. Ta nuna Kojux je BeMMKH Opoj HE MOTY OCTBAPUTH HU JETHO OJ
paBa Koje 01 MM npumnajaio 1a umajy ypehen pagau ognoc. TakBux nuna je
HajBUIIIE y TPTOBUHH, YTOCTHTEILCTBY, I'pal)eBUHAPCTBY, OjeJMHUM I'paHaMa
HHIYCTpPHje, 3aHaTCTBY, UTA. OHO IITO je TOCeOHO YOUJBHBO j€ 1a CE IbHXOB
Opoj moBehaBa u Aa cy pagHOM ,,Ha LPHO™ MPE CBEra yrpoXeHH MJIAJH,
Mame 00pa3oBaHM M keHe. JInna koja paje ,,Ha IPHO* HE MOTY OCTBAapUTH
OpojHa mpaBa U3 00JACTH COLMjaJIHOT OCUTypama Ipe CBera npasa M3
3IpaBCTBEHOI OCUTYpPamba, Kao IITO Cy MPaBO HA 3PaBCTBEHY 3aITHUTY,
[IpaBO Ha HOBYAHY HaKHAJy 3a BpeMe NMPUBPEMEHE CIPEUCHOCTH 3a pas,
[IpaBo HA HAKHAAY TPOIIKOBA MpeBo3a. HapaBHO KJbYyUHO je HEOCTBApHUBaHE
IpaBa U3 MeH3HMjCKO U MHBAJIHICKOT OCUTYpamba, Kao U IPaBa U3 OCUTypamba
3a CIIy4aj He3amoCICHOCTH.

HNaxo je 3akoH 0 paay (4iaH 32.) HOpMUPAO IPETIIOCTaBKY PETyIapHOCTH
pagHOT OJJHOCA M y CIIy4ajy KajJa He MOCTOjU 3aKJbYUeHH YTOBOp O pany,
KpO3 HOPMY J1a aKO TOCJIOZaBall ca 3arocjIeHUM He 3aKJbyUd YTOBOpP O paay
ce cMarpa Ja je 3arociIeHH 3aCHOBA0 paJHU OJHOC Ha HeoapeheHo Bpeme,
JaHOM CTylama Ha paj, y MPaKCcH ce 1ojaBibyjy Opojau nmpoduemu. OHu ce
0jaBJbyjy U y IPAKCH pajia MHCIEKIje paja Oyayhu 11a je HHCIIeKUja paaa
MOCJIOaBIMA KOJU HUCY 3aKJbYUHIIH YTOBOP O paay ca 3aloCICHUM CXOIHO
ynany 269. 3akoHa 0 pajy Hajaraja J1a 3akJby4e TakBe yropope. Takas
CTaB MHCIEKIIHMje paja MPOU3UIa3H U3 YHIbEHHUIIE Ja je 3aKOHCKa o0aBe3a
MOCJIO0IABIA /1a Ca PaJHUKOM KOjU je KOJ Hhera paaHo aHTa)KOBaH 3aKJbyud
yroBop o pany. Ilonasehn on TMX 3aKOHCKMX HOPMH HJIM YHILEHUIIE /12 je
YTOBOP O pafy, YrOBOp Sui generis, peMa TOME yroBOp KOju MOCI0AABALL 10
oApeheHnM ycoBUMa CHUIIOM 3aKOHA MOPa 3aKJbY UNTH, HHCIICKI[H]ja j€ CBOjUM
pelIemeM JOHOCHIIA TAaKBE HAJIOTe.

MebhyTtum, BpxoBHu cyn CpOuje je HEKOJIMKO CBOjHUX Hpecyaa
M3pa3no CTaHOBHILTE /1A ,,MHCIEKTOP pajia HHje oBjiamheH J1a, HA OCHOBY
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onpenou unana 269. crap 1. 3akoHa 0 pajay, HAJIOXU TOCIIOABITY Jia ca
3al0CICHUM 3aKJby4Yd YroBOp O paay Ha Heonpeheno Bpeme™. Ha oBaj
HAuYWH je ¥ OCTBapUBaIb€ €IEMEHTAPHOT MpaBa Ha paj OBE KaTeropHje JIHIa
1 Y CHUTYalllju UHTEPBEHIIMje HAJIC)KHOT APKABHOI OpraHa, MHCIICKIIH]je
paza, yrposkeHo. MUIbema caM Jia je ped 0 YTOBOPHMa KOjH €y M0CeGHOr
KapakTepa U y KojuMa je jenHa cTpaHa o0aBe3Ha Ja moja oapehennm
YCJI0BMMA 3aKJbY4H TAKAB YrOBOP M A je pellel-e¢ HHCIEKTOpa paaa
KOJHM ce HaJIaKe 3aKJbyUYeH-e TAKBOI YTOBOPa caMoO JIeKJIapaTOPHOT
KapakTepa. OBakaB cTaB OM y BEJIMKO] MEpH AOIPUHEO Ja MHOT'a JIUIa Koja
(haKTUYKH pajie MOTYy OCTBAPUTH U HU3 IPYTUX EKOHOMCKHX M COLUjaTHUX
paBa, Koja UM [0 3aKOHY IpUTIaAajy.

2. OcTBapuBame nNpaBa paJHuKa
KOju 3a1001jy MoBpeay Ha pagy

[oBpenoM Ha pany, y cMUCITy 3aKOHA O MEH3UjCKO M WHBATUICKOM
ocurypamy (“Ciyxoenu rmacauk PC”, 6p. 34/03, 64/04, 84/04, 85/05, 101/05,
63/06 u 5/09) cmaTpa ce IoBpeaa OCUrypaHuka Koja ce JOroau y IPOCTOPHO],
BPEMEHCKO] M y3POUYHO] ITOBE3aHOCTH IOCIIa TI0O OCHOBY KOjeT je OCHUTypaH,
MPOY3POKOBaHA HETMIOCPETHUM M KPATKOTPAjHUM MEXaHUIKUM, GU3HIKAM
7 XEMHjCKUM JCjCTBOM, HATJIMM IIpOMEHaMa TI0JI0Kaja Tela, M3HEHATHIM
onTepehemeM Tena Wik JpyruM poMeHama (pU3HONIONIKOT CTamha OpraHu3Ma
(aman 22.). Tum 3akoHOM IpeaBHhEHO je 1a ce MOBPEIOM Ha paay cMaTpa u
MoBpeJia KOjy OCHUTYPaHHK MPETPITH HA PEOBHOM MYTY OJ] CTaHa JI0 MecTa
paza uiu oOpHYTO, Ha MYTY MPEAY3ETOM pajy U3BpIIaBamba CIyKOSHUX
MOCIIOBA U HA MYTY MPEy3eTOM Pajik CTylama Ha pajl, Kao U y JPyTuM
ciTydajeBUMa yTBpheHnm 3akoHoM. [loBpeoM Ha pagy cMaTpa ce i 000JbeHe
OCHUTYpaHUKa KOje je HaCTaJl0 HeIOCPETHO WITH Ka0 HCKJBYUUBA TTOCIIEINTIA
HeKoT HecpehHOT ciydJaja WJIM BHIIE CHJIE 32 BpeMe o0aBJbama Imocia, Ha
OCHOBY KOjerT' je OCHTYpaH WJIH y Be3H ca muM. HaBenaenu 3akoH yTBphyje
Jla OCHTYPaHHK KOJI KOra HACTaHe MOTIYHHU I'yOuTaK pajiHe CrocoOHOCTH
CTHYE TPABO HA MHBAIIUJICKY TICH3H]Y, aKO j€ HHBAJIMTHOCT MPOY3POKOBaHA
MTOBPEIOM Ha pany Win MpodeCHoHATHOM Oosenthy, a ako je HHBAJTHIHOCT
IIPOY3POKOBaHA IMOBPEIOM BaH pajaa MU OoJenrhy — 1Mo yciaoBoM aa je
ryOuTaK pajHe CIOCOOHOCTH HACTA0 TMpE HaBpIICHa TOAMHA YKHUBOTA
MPOMUCAHKX 32 CTUIAhE ITPaBa Ha CTAPOCHY MEH3H]y YTBpheHY y 3aKOHY U
Jla IMa HaBPIIEHUX TIeT TOJINHA CTaXa OCUTYpParba.

bpoj moBpena Ha paxy y Pemryonunm Cpouju je 6e3 003upa Ha ompelhene
ocruiaiyje y ctaaHoM mopacty. IloBpeae Ha pamy ce Hajuenthe memnraBajy
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y JeNaTHOCTH MHIycTpHje u rpaheBuHapctBa (oko 70% cBUX moBpena Ha
pany). Oxo 75% noBpena Ha paxy noraha ce Ko JUIa Koja cy y CTapOCHO]
no6u o1 36 1o 55 roguna, a oko 70% noBpehenux Ha paxay je 3aBprunio I11
i [V cTenen cTpydHe crpeMe.

Y Cpbuju ce peructpaiija moBpeaa Ha pajay, OJTHOCHO Opoj moBpeaa
BOIM jenuHO y MHcmekTopary 3a paji, HA OCHOBY IPHjaBJbEHUX MOBpeaa
on ctpaHe mocnomaBauna. Haxkamoct ox 2005. ronnHe HeMa 3BaHHYHE
perucrpanuje y yKymHoMm Opojy moBpesa Ha pafy.

VYrnopenna anaiau3a Opoja HHCIEKIMjCKUX Ha130pa IOBOAOM MOBpeaa
Ha paxy 3a nepuox janyap — jyau 2009. rogunae y 0JHOCY Ha UCTH TEPHOL
2008. ronuHe, yKasyje Ha TO J1a je yKyTaH Opoj CMpTHHX [OBpe/a Ha pajay 3a
npBux mect mecenu 2009. ronune, cMameH 3a 45% y 0IHOCY Ha UCTH MEPUOJ
2008. ronuHe, a Opoj MHCHEKIINjCKIX HAa30pa IOBOAOM TELUIKHUX NOBpea Ha
pany y npBux mect Mecenn 2009. roquHe je HE3HATHO MamkbH Y OIHOCY Ha
uctu nepuof 2008. ronune.

Papno-npaBHM cTaTyc 3aM0CICHUX KOJI KOJUX je HACTYIHIIA CMPT YCIen
noBpeJie Ha paay 3a nepuon janyap — jynu 2009. roaune, je cnenehu:

*  paxHU oJHOC Ha HeonpeheHo Bpeme 47%

*  paxHU ofHOC Ha onpeheHo Bpeme 21%

* pan,Ha npHO“ 32%

JIuna Koja mocnogaBIM aHTaxyjy 6e3 yrosopa o pany (paf ,,Ha IpHO)
yTJIaBHOM 00aBJbajy IOBPEMEHE U IPHUBPEMEHE (CE30HCKE MOCIIOBE) U CTYTIAjy
Ha paj 0e3 MpeTXOoIHOr yIo3HaBama ca TEXHOJOIHjOM paja, Ipu YeMy ce
HEJIOBOJHHO BOJM pauyHa O lbMXOBOj CTPYYHO] KBaJTU(PUKALIH]jHU 32 00aBIbambhe
TUX IOCJIOBA, KA0 M BbHMXOBOM OCIIOCOOJbaBamy 3a 0e30enaH U 31paB paj.
Takolje, nocnogaBum TUUMa KOje aHTaxyjy 06e3 yroBopa o pajay BpJo peTKO
najy Ha ynotpeOy u kopuiiheme aJeKkBaTHE OpeMe 3a JTUYHY 3allTUTY Ha
paxy. 360r cBera HaBeICHOT 3HATHO je moBehaH pu3uK ox noBpehuBama Kox
JHIa Koja pajie y HepOopMaiHOj EKOHOMHU]H.

[ocnonasan je, Ha ocHOBY 3akoHa 0 0€30eTHOCTH U 37]paBJby Ha pasy,
Iy’KaH Jla OAMax, a HajKacHUje y poKy of 24 yaca of HacTaHKa, yCMEHO U
y HCMEHO] (hopMU IpHjaBH MHCHEKIHUjH pasia, CBAKY CMPTHY, KOJEKTHBHY
U TEIIKY MOBPELy Ha paay, HOBpeay Ha paay 300T Koje 3aloCciICHH HHje
crioco0aH 3a paj BUIIE Of TPU Y3aCTOIHA pajHa JaHa, Kao U 110jaBy Koja ou
MorJia J1a yrpo3u 0e30eTHOCT U 3paBJbe 3aM0CICHUX.

3akoH 0 0e30eHOCTH M 31IpaBJby Ha pany, Kao KJbY4HY yTBphyjy
OJIrOBOPHOCT MOCJOAaBIA, KOjU je Ay>KaH Jia 3amociieHoM o0e30enu pas
Ha pagHOM MECTY W y PaJiHOj OKOJHMHH, y KOjUMa Cy CIPOBEICHE Mepe
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0e30eaHOCTH U 37paBJba Ha paay U He ocsio0alja ce oIrOBOPHOCTH y BE3H ca
MIPUMEHOM TUX Mepa, opehuBameM ApyTor Jula WK MPEHOICHEM CBOjHX
o0aBe3a M OATOBOPHOCTH Ha JIpyro yuue. Takohe, THM 3aKOHOM je, HapaBHO
y LUJbY cMamema Opoja moBpeaa Ha pany, npeasuleHo aa je mociaonaBarl
Iy’KaH Jla JIOHece aKT O MPOLEHU PU3HKa y MUcaHoj GOopMH 3a cBa pajaHa
MeCTa y paJiHOj OKOJIMHH U J]a YTBPJIU HAUYMH U Mepe 3a IbUXOBO OTKIIAbaIbe.
Taxkole je yTBpheHo aa je mocionaBail Iy>kaH /1a akTOM O IIPOLICHH pU3HKa, Ha
OCHOBY OLICHE CITyk0€ MEeANLIMHE pajia, OipeIu ITOCEOHE 3IPaBCTBEHE YCIIOBE
KOje MOpajy MCIyH-aBaTH 3all0CIeHH 3a 00aBibame oapeeHrnX MocioBa Ha
PaZHOM MECTY, Y paJlHOj OKOJIMHH HJIU 33 yIOTPeOy MojeArHE OlIpeMe 3a pal.

KibyuHo je nuTame Kako ce y yCIoBHMa EKOHOMCKE KpU3€ U3BPLIABA]y
HaBeJIeHe ojpende 3akoHa Koje Om Tpebaio aa cipede nosehame Opoja
noBpena Ha pany. Ha ocHoBy nckycraBa MHcnekTopara 3a paJl MOXe ce
KOHCTaTOBATH /12 j¢ eKOHOMCKA KPH3a HeraTUBHO YTHLAJIA HA M000/bLIAbE
Mepa 0e30eIHOCTH H 3APaB/ba HA Paly — KAKO y MOIJIely HeJOHOLICHa
aKaTa 0 IPOLeH! PU3NKA, TAKO M Y IbUX0BOj HEMOTIYHOj peaTu3amnuju.
Taxohe, 300r ekOHOMCKE Kpu3e jefaH Opoj mociojaBaiia He 00e30ehyje
JOBOJbaH OpOj cpescTaBa 3a Mpeay3uMame YyTBphHeHUX Mepa 3aKOHOM.

WHcneknyja paga je y NPETXOAHOM MEPHOAY IMOCEOHY MaKiby
nocsehuBaga KOHTPOJIM aKkaTa o MPOLEHU PU3HKA, IbUXOBOM KBAJUTETY
U caapikajy, a paau yTBphHBama Jia JIM je MpoleHa pU3MKa BpIICHA Ha
nponucal HadrH. KOHCTaToBaHO je 1a ce HepeTKO OBUM MOCJIOBUMA IPUCTYTIA
(hOpMaIMCTHYKH, J]a c€ HACTOjH CaMO 3aJI0BOJbUTH (OpMa, IPU YeMy ce HE
oOpaha ma>kxma Ha CyIITHHCKA MUTamba 0e30elHOCTH U 3/1paBjba Ha paay
3anocnenux. JlomyHe akata o MPOLEHH PU3MKa ce W Hajuamrhe Hajaxy U3
pasiora mTo BUMa HUje 00yxBaheHo paJHO MECTO Ha KOME j€ 3alOCiICHH
3aCHOBA0 PaJHU OJHOC U KOje je Kao TaKBO yTBp)EHO YrOBOPOM O pany, a
Huje 00yxBaheHO aKTOM O OpraHM3alMjU U CUCTEMAaTH3aI|jH II0CI0Ba HUTH
aKTOM O MPOLICHU PU3HKA.

3aKOHOM CY, Ka/ia je ped 0 0e30eIHOCTH 1 3ApaBJby Ha paay, mpeasuleHa
n onpehena npasa u 006aBese 3anocieHux y Toj oonactu. [Ipe cBera, 3anocnenn
je Iy’KaH y CKJIaJy ca CBOJUM Ca3HambUMa oMax 00aBecTH IOCIOAaBLA O
HENPaBUIHOCTHMA, IITETHOCTHMA, ONACHOCTHMA WJIM JPYToj MOjaBH Koja
01 Ha paJIHOM MECTY MOTJIa JIa YTPO3U HeroBy 0e30eTHOCT U 3/1paBJbe HIIN
0e30eAHOCT U 37paBJbe IPYTUX 3aM0CICHUX. 3a0CIICHH, TaKohe, Ha OCHOBY
3aKOHa, MMa IPaBo M Jia 0A0Mje J]a pajH aKo MY IIPETH HEMOCPE/IHA OITACHOCT
10 KUBOT U 37]paBJbe 300T TOra MITO HUCY CIIPOBEACHE MPOIIMCaHe Mepe 3a
KUBOT U 3[IpaBJbe Ha PaJHOM MECTY, CBE JIOK CE T€ Mepe HeoOe30ee, 3aTuM
aKo My mocjoziaBall Hyje 00e30e110 MPONrCcanHt JeKapCKy Mperie]] Ui ce Ha
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JICKapCKOM Mperiieay YTBPAHU J1a HEe HCIyHhaBa MPONUCaHe YCIIOBE 3a paJl Ha
pasgHOM MecTy ca moBehaHUM PHU3MKOM, aKO HHje YIIO3HAT ca CBUM BpcTama
pHU3UKa M Mepama 3a BbHXOBO OTKJIamhambe, aK0 paju AyXKe O] MyHOT PagHOT
BpeMeHa, OTHOCHO HOhy, a Taj paj Ou, mpemMa OlleHH Cllyk0e MeAUIIMHE paja,
MOTao Ja MOoropiia BeroBo 3ApaBCTBEHO cTame. MelyTum, 300r Bequkor
Opoja He3amoCIeHUX 1 CTamba Ha TPXKUILTY pajaa, Kaja je TeuKko ooe30enutu
OMJI0 KaKBO PaJIHO MECTO, 3aII0CICHH CE PETKO OJUTYUY]jy Ha OBaKBE KOpaKe.
VY ToM norneny nocebHa je yiora MHCIIEKIIMje pajia Koja Ou Tpedana aa Ha TO
YIO30pH U IPEACTaBHUKE CHHAMKATA, Ka0 U caMe 3arociieHe uiu nak Caser
3a 6e30eHOCT M 3ApaBJbe HA pajy, a Mpe cCBera caMor MociojaBla 1 Aa y
CKJIaly ca THM IIpeay3Me 3aKOHOM IpeaBuljeHe Mepe.

3akonoM o pany PC (unan 64.) npensuleno je aa je nocinomasal Ay xaH
Jla 3aroCJICHOM HaKHAJHU IITETY, y CKIaay ca 3aKOHOM U ONIITHM aKTOM,
aKO 3aI0CJICHU MTPETPITU MOBPEIY WM IITETY Ha pady MM y BE3U Ca PaJIOM.
VY mpakcH je ocTBapuBam-e OBE HOPME BE3aHO 3a CYJICKH MOCTYIAaK U TYXO0y
palHUKa 32 HAKHaIy mITeTe 300T noBpese Ha pany. KibydHo je y ToM HocTynKy
JIOKa3aTH Jia IOCTOjH y3pOUYHa Be3a U3Mely HelocTynama MocjoiaBala npemMa
3akoHy 0 6€30€IHOCTH U 3[IpaBJjby Ha paly, OMHOCHO MOCTYIAy MPOTUBHO
3akoHy. MehyTum, mocnogaBar Moxxe OUTH 0CI000heH OATOBOPHOCTH aKO
TOKOM TOCTYIIKa M3HECEe JOKa3e Ja je Mpeay3eo0 CBe 3aKOHOM NpeaBHuleHe
Mepe 3a 0e30eAHOCT M 3alTUTY Ha paxy. MelyTum, nocnogasai He MOXe
outu ociobohen obaBeze HaKHAJE IITETE Y CIy4Yajy HEroBe 00jeKTHBHE
OJITOBOPHOCTH aKo ce 0aBM ONAacHOM JAeJaTHOWINY MIIM je MMaJall OracHe
cTBapu y cmuciy wiada 173. u 174. 3akoHa 0 0OJUTallHOHUM OJTHOCHMA,
OCHM aKoO JIOKaKe J1a je IITeTa HacTajla NCKJbYYMBOM KPUBHIIOM paJHUKa.!

[TocebHO M jenHO 01 HajBa:KHUjUX NMUTamba y 0BOj cdepu jecte
NHUTamk-€ OCUT'YPamba 071 moBpe/e Ha paay. Hanme, 3akonom o 6e30ennoctu
Y 3/IpaBJby Ha pany npeaBuleHo je (wiaH 53.) na je mocionasail ayXaH jaa
3am0CiIeHe OCUTYpa Of MOBpela Ha pady, NpodecHoHaTHUX 000Jbemha U
000Jperha y Be3H ca pajioM, paju ooe3oehuBama HakHa e mTeTe. DuHaHCHjCKa
CpPEACTBa 32 OBO OCUTYparbe Majana 01 Ha TepeT MOocIoAaBna, a onpehusana
Ou ce y 3aBHCHOCTHU O]l HMBOA puU3HKa of nospehusama, npodecruonatnor
000Jberba 1T 000JbeHa y BE3H ca PaZoM Ha paHOM MECTY M PaJHOj OKOJIMHH.

Melytum, 3akoH 0 6e30€THOCTH U 3[paBJby Ha pajly y cTaBy 3. ujaHa
53. mpenBuba a ce yCIOBH M MOCTYIILM OCUTYpama Of MOoBpeaa Ha pany,
npodeCHOHATHUX 000JbeHhba U 000JbEHA Y BE3U Ca PajoM 3aroCiICHHX,
ypebhyjy 3akonom. HaBenenu 3akon, Mel)yTHM, HUjE JOHET U TO je jeaH of
rIaBHUX mpoldnema y oBoj obiactu. On goHomema 3akoHa o 6e30enHocTn

4 C. Cramenxosuh, B. [Tomouh: IIpaBuu acniekt npouene pusuka, Ceet pana 6poj 5/2009
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U 3/1paBJby Ha pajay MPOTEKJIO je YETUPH TOJIWHE, a Aa Ce HABEJACHU 3aKOH
HUje 1M0jaBro y npoueaypu. Ynmwennna je na ou To 3axTeBasio Gopmupame
roceOHOT (oHMa U onpel)eHa PMHAHCHjCKA CPECTBa, alu 0e3 JOHOIICHa
OBOT 3aKOHA, TEIIKO JIa C& MOYKE TOBOPUTH 0 Op30j M e(puKacHoj 3alITUTH
pajHMKa y cllydajeBMMa NOBpeaa Ha pady. JoHolIeme Tor 3aKoHa OMOTIIO
OM ¥ MHCHEKUHUjU paja Aa MOCIOAaBLHUMa YKaXKe /1a je JOHOUICHE aKTa O
MPOLICHN PU3HMKA, BUIIECTPYKO EKOHOMCKH ONPAaBIaHO, jep OM 3a ci1yuaj
MOBPEIE 3aMOCIICHOT A0 KOje je I0IUI0 0e3 KpUBHIIE MOCI0AaBIA, TOCI0JaBall
610 ocinobohen Ono KakBUX PUHAHCH]CKUX JaBarba IpeMa 3arocieHoM. 3a
OYCKHMBATH je Jia ce Ha OCHOBY HMCKYyCTaBa KOja MOCTOje Y CBETY y OJHMCKO]
OymyhHOCTH MojaBH TEKCT TOTa 3aKOHA, KOjH O Y BEJIMKO] MEpH Opoj ToBpea
Ha paJy CMamHo, a CBaKako OM yTHIIAa0 Ha TO Jla Ce MpaBa Ha HAKHAAY LITETE
y clly4ajeBUMa KaJia 0 oBpeie Ha pady aohe, octBape Opxke u eukacHuje.

PE3UME

VY pany ce aHanu3upa OCTBAPHBAKLE IIPaBa HE3ANOCICHUX JIUIA U
paIHUKa KOjU 3a100Hjy MOBPEIY HA pajy, OceOHO Y YCIOBUMAa €KOHOMCKE
Kpu3e. AHaJIM3a OCTBapHUBama THUX IMpaBa yKasyje Ja cy MHOra Off BHX
YIrpoXX€Ha UJIM HOBUM 3aKOHCKUM pPEIICHHMMA WM OIJIYKaMa JIpKaBHUX
Oprasa, Kao M HEJOHOIICHEM 3aKoHa y ojpeljeHuM obsiacTiMa, OJTHOCHO
HEJIOHOIIeHa 3aKOHA O OCUTYypamy OJ1 MoBpeaa Ha paay. Haume, HOBUM
3aK0HOM O 3aIONIJbABAY U OCUTYPaby 3a ClIydaj He3armoCICHOCTH, KOjH j€
JIOHET OBE TOIMHE, yMamCHA je BUCHHA HOBYaHE HaKHAJE Koja ce uciurahyje
HE3aMoCIeHUX JINIIMMA, KA0 M BpEMe Tpajama MpaBa Ha HOBYAHY HAKHATY.
HoBuana nakHaza nTuMuTHpaHa je Ha nepuof ox 12 meceru. [locebno je
obpalheHo muTame U MPaBHO MPOOIIEMATH30BAHO Ja C€ OIYKaMa CYICKHX
opraHa ocropaBa MpaBHa MOTyNHOCT WHCHEKIHUjU paja [a Halaxe
3aKJbyYHBAKE YIOBOpa O pajly y CHUTYaIlMjH KaJla c€ Y WHCIEKIIH]CKOM
HaJI30py KOHCTaTYyje Jia HeMa TaKBOT yroBopa. Y TIOriely OCTBapHUBara papa
paIHUKa KOjU 331001jy TIOBPEIY Ha paIy, MOCEOHO je YKa3aHo /1a eKOHOMCKaA
KpH3a HETaTHBHO yTHUYE Ha Mpeay3uMame Mepa 0e30eTHOCTH 1 3/1paBjba Ha
paly, Kako y TorJie/ly HeIOHOIIIeHa aKkaTa o MPOIEHH PH3HKA, TAKO U ITOCEOHO,
y BXOBOj HEMOTITYHO] peann3anuju. Kao jemHo ox OMTHHUX MUTamka, Ha KOje
ce y pamy ykasyje, jecte morpebda ia ce, y Ckiany ca 3akoHOM o 0e30eqHoCTH
Y 37IpaBJby Ha pajy, IITO je Moryhe mpe, 1oHece ocebaH 3aKoH KojuM he ce
pEryJIMcaTH MUTamhe OCUTYparba O]l TIOBpe/ia Ha pay.
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Radovan Ristanovi¢
Director of the Labor Inspectorate

IMAPCT OF ECONOMIC CRISIS IN THE REPUBLIC
OF SERBIA ON RIGHTS OF UNEMPLOYED WORKERS
AND WORKERS WHO SUSTAIN INJURY AT WORK

Summary

The global economic crisis, which has not been called a ‘financial”
without reason, has a different degree of influence on almost all institutions
and established rights. We are witnessing the total collapse of a specific model
of capitalism, so as a collapse of the international monetary system after the
Bretton Woods institutions. The stakes are clearly enormous, and this crisis
will be interpreted as a major milestone in the 21 century. To view the rights
of unemployed persons and workers who sustain injury at work during the
economic crisis stems from the need to be taken into account the rights of those
whose rights are most vulnerable in the most difficult times. This category
includes, with no doubt, the unemployed and workers who sustain injury at
work, primarily because of its position, but also from the fact that during the
economic crisis number of this persons is constantly increasing.

Key words: Economic crisis, the unemployed, the Law on Employment
and Unemployment Insurance, unemployment benefits, employment injury.
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lpazocnas Xayu Tanuuh, [Mpernenuu Hay4YHN YiaHak™
OUNTIOMUPAHU NPAGHUK UDK: 331.106.24(497.11)

KPUTHYKE OIICEPBAIIUJE O OIILLIITEM
KOJIEKTUBHOM YI OBOPY*

Ancmpaxm. Onwmu KOIeKMUSHU Y20680p, Yuju cy yuecHuyu Ynuja
n0C100a8ayd, KAo penpe3eHmamueHo yopyicere nocio0asayd, u 06d
penpezenmamuena cunouxama — Cage3 camocmaiiux CUuHOUKama
Cpbuje u Yopyoicerwe epanckux cunouxama “Hesagucnocm’, 0ba
yuecHuxa ocnosana 3a mepumopujy Penyoauxe Cpouje, cmynuo je na
cnaey 17. maja 2008. 2ooune. To je Opyeu no pedy 3aK/mwyueHu onumu
KOJeKMUBHU Y2080p Y nparom cucmemy Penyonuxe Cpouje (onwumu
KOJIeKmusHU y2080p 3axmyuer 1997. cooune duo je na chaszu 0o 23.
cenmemobpa 2005. 200uHe).

YV ysoonom oeny paoa yrasyje ce na oopehena mozyhe cnopna
NUMAra 00HOCA KOAEKMUBHUX Y2080PA U 3AKOHA, MelycobHo2 00HOCa
KONEKMUBHUX Y2080pd, KAO U 00A8e3HOCU ONume2 KOAeKMUBHO2
yeosopa (v ypehusarby 00HOCA KOJIEKMUGHUM Y2OBOPUMA HUICES
HUBOA ONUIMOCTNU,).

Aymop kpumuuxu npeucnumyje y Kojoj mepu 08aj onuimu KoJeKmueHu
yeosop nomephyje ceoje 3axonom o0opeheHo mecmo y cucmemy
aymoHomme pezyiamuee, U mo ca 2neduuima oouma u Keaiumema
ymephuearsa eehux npasa u noGOLHUJUX YCA06d pada 3an0CieHUx,
maxohe u nomnyHujee ypehusaroa paoHonpasHux 00HOCa, NoCeOHo
OHUX NPABA HA Yuje NOmnyHuje ypehusarse y Ko1eKmugHOM y2080py
ynyhyje cam 3aKoH, a Koja cy no ce0joj npupoou npeomem onwimes
KOJIeKMUBHOZ Y2080pa Npe He2o KONeKMUBHO2 Y2080pa HUICES
nueoa onwmocmu. Oyena aymopa y noenedy 08ux 3axmesa je
HenogossHa. Onuumu KOIeKmugHU Y2080p, KOHCmamyje ce y paody,
Y Heonpasoamom oOUMY U HEeKpUMUuKU npey3uma mexkcm us3
onwmez KOIEKMUBHO2 Y2080pa KOju My je npemxoouo, npu 4emy ce

* Pao npumsmen: 10.11.2010.
Pao npuxeahen: 16.11.2010.
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v noenedy oopehenux peuieroa memesu Ha 3AKOHCKO] pe2yiamueu
Koja je npecmana 0a eadcu (0eo o 3apaou), maxohe y HeKkom c8ojum
ceeMeHmuMa He YCnocmaesma oo2osapajyhiu oonoc ca easicefiom
3AKOHCKOM PecyIamueom, HU MepMUHOIOWKYU HU CYWMUHCKU (0eo
0 be36ednocmu u 30pag/my HA paoy).

Aymop ynyhyje Kpumuxy 060M KOIEKMUBHOM Y2080py u 3002
Heoocmamaxka npagHomexHuyke npupooe, anu u jeOHoz pasnoza
Koju Ou camo npuguOHo Mo2ao OUmu maxKeoz kapaxkmepa. Y numarsy
je Manup npey3umara 3aKoHCKO2 MeKcmda yuja je nocieouya je
ymephuearbe KOIeKMUSHUM Y2080pOM npasa Koja cy éeh ymephena
3AKOHOM.

Kamyune peuu: 3axomn, KOIEKMUGHU y2080p, ONUMU KOJIEKMUBHU
yeosop, mehycodnu 00HOC NPABHUX AKAMA, 3aN0CIeHU, NOCI00a8ay,
PAoHU 0OHOC, NOCI00A8aY, NPasd, obasese U 002060PHOCHIL.

I. YBOJHE HAIIOMEHE

1. IlojaM KOJIEKTHBHOI yroBopa

[lox KoMeKTHBHUM YTOBOPOM TIOZIpasyMeBa ce, mpema [penopynm 6poj
91 MOP-a, “cBakm MUCMEHH CIIOPa3yM KOjU C€ OJHOCH Ha YCIIOBE paaa H
3aI0clieha 3aKJby YeH u3Mel)y, ¢ jeIHe cTpaHe, MOCIIoaBIa, TpyTie MociIoaaBara
WJIY jeJTHE WIIH BHIIIE OpraHu3aliyja nociojanala, u, ¢ Ipyre CTpane, rpyre
PaJIHMKA WIIW jeJlHEe VI BUIIE PEIIPE3CHTATUBHUX OpraHu3allfja pajHuKa,
WIK Y OJICYCTBY TaKBHX OpraHu3ailuja, MpeJCTaBHUKA 3aMHTEPECOBAHUX
paaHuKa, MpaBOBajhbaHO M3a0paHUX W OIMOHYMONCHHMX O] CTPAaHE OBHX
MOCTICABNX caoOpa3HO HAIMOHAJHUM MponucuMa.”” OBa aeduHHITjA
KOJICKTUBHUX YT'OBOPA, HAKO HE MOTIYHa, Kao IIITO je TO CIIy4aj U ca APYTUM
MOKYIIIajuMa Jia ce U3pa3u CBEYKYITHOCT OBOT' IPABHOT aKTa, He3a00MIIa3Ha
je y pa3MaTrpamy KOJICKTUBHHX yToBOpa, Na he ce y 0BOj MPHIUIIA OCTAaTH
Ha 150j.

2. Ko/1eKTHBHH YTOBOPH M 3aKOH

KonekTHBHH yTOBOpH Cy KOPIYC ayTOHOMHOT IpaBa y CHCTEMY
HaIlMOHAJIHE TIPaBHE perynaTuse. IbixXoB oiHOC Mpema IpKaBHOj PeryJaTHBH
onpehyje 3aXTeB cargacHOCTH ca 3aKOHOM, IIPH TOME je Ta CarjacHOCT
JIpyKUdja y OJHOCY Ha CarilaCHOCT MPaBHUX aKaTta JIpJKaBHE peryJaTHBe
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y BbUXOBOM XHjepapXujckoM onHocy. CarimacHOCT KOJIEKTHBHOT yTOBOpa
ca 3aKOHOM MMa cBoja JBa oxapehema, koja OM ce Morja O3HAUYUTH Kao
MO3UTHUBHO M HeraTuBHO. [lo3uTnBHO oapeheme je omymTena MmoryhHnoct
Jla ce KOJIEKTHMBHUM YroBOpOM yTBpAe Beha npaBa u moBo/bHUjH yCJOBU
pana oj mpasa U ycJjoBa yTBp)EHUX 3aKOHOM, Kao U Jpyra paBa Koja HUCY
yTBpheHa 3aKOHOM, ocuM aKo 3aKOHOM Huje Opykuuje oopefero (4naH 8.
craB 2. 3akoHa o pazay'). HeratuHo oznpeleme carinacHOCTH KOJEKTHBHOT
yroBOpa ca 3aKOHOM je 3a0paHa Jia ce KOJIEKTHBHUM yTOBOPOM Jajy Mamba
MpaBa WK yTBphyjy HEMOBOJbHU]H YCIIOBH pajia o] IpaBa M yclIoBa paaa Koju
Cy yTBpheHu 3akoHoM (€wiaH 8. cras 1. 3akoHa o pany).

3. MelhycoOHm o1HOC KOJIEKTHBHUX YTOBOpa

Mel)ycoOHM OHOC KOJNEKTHBHUX yTOBOpa HHUjE YCTaBHA KaTeropuja.
XujepaxujcKy OJHOC OIIUTHUX MPAaBHUX aKaTa HUjE €JIEMEHT YCTaBHOT
rojMa 3aKOHHUTOCTH. YcraB penyoOiuke Cpouje? (y wiany 195. cra 1)
yTBphyje caMo J1a CBH MOJ3aKOHCKHU onITH akTH Permyonuke CpOuje, onmru
aKTH OpraHM3alyja KojuMa Cy MOBEpEHa jaBHA OBJalIhema, MOJTUTHYKHUX
CTpaHaKa, CHHIUKaTa U yApYKera Ipal)aHa v KOJIEKTHBHH YTOBOPU MOPajy
OWUTH cariacHu 3aKOHY.

[Ipu oxonmHocTH na MehycOOHM OIHOC KOJEKTUBHHUX YTrOBOpa HHjE
peaMeT yCTaBHOT oapelerma yCTaBHOCTH M 3aKOHUTOCTH, O XUjepapXHjCKOM
OZTHOCY KOJICKTUBHHX YTOBOPa MOXKE CE€ CaMO YCIIOBHO TOBOPUTH. XHjepap-
XHjCKH OJHOC IPABHUX aKaTa MHa4ye Mopa3yMeBa carjlaCHOCT WM 3a0pany
CYNPOTHOCTH MPABHOT aKTa Mame MPaBHE CHAre y OAHOCY Ha MPaBHH aKT
Behe nmpaBHe cHare, aji camMo 3HAYCHE CarJIACHOCTH MOXKE OMTH pa3iIu4uTO.
CarnacHoCT y CBOM €THMOJIOLIKOM 3HAYCHY je jeAHaKOCT (MOTHyHa WUIn
npeosnahyjyha), anu u OACYCTBO CYNpPOTHOCTH, Takohe M OICYCTBO
onpeheHor oactynama. CariacHOCT IpaBHUX akaTa, MehyTUM, HUKa1a HUje
y jeIHAKOCTH Koja OM MpeCcTaBjbasia lbUXOBY TEKCTYaIHy HACHTUYHOCT, jep
je TaxBo ((popmanHo) yaBajare nuiIeHo cMucia. CaraacHOCT MPaBHUX aKara
(mpaBHoOT akTa cialduje mpaBHe CHAare ca IpaBHUM aKTOM jaue IpaBHE CHAre)
je y oonywmenom o0cmynarpy MPaBHOT akTa ciabuje mpaBHE CHAre, MITO
HCTOBPEMEHO TozipazyMeBa U MoryhHocT yTBphuBama ofapehene nspuunre
3a0paHe.

1 * Pap je ouo npunpemibet 3a XII pe1oBHO CTPY4YHO caBeTOBam-€ YApY:Kema 3a
PaaHO NPaBo U COLUjaTHO ocurypame Cpouje na 3natudopy y okrodpy 2008. ronune. U3
TOr pa3jora u3MeHe u jonyHe Omurer KoJIeKTHBHOT YroBopa Koje cy y mel)yBpemeny
ycJieauiie HUCy nmpeaMet padmarpama. ’CimyxOenu rmacauk PC”, 6p. 24/05 u 61/05

2 ©’Cmyx6enu rimacauk PC”, 6p. 98/06
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MehycoOHn 0OaHOC KOJIGKTUBHUX YroBOpa, NoApa3zyMeBajyhu
CariIacHOCT KOJEKTHBHOT YTOBOPA HMKET HUBOA OMIITOCTH Ca KOJIEKTUBHUM
YrOBOPOM BHILIEI HMBOA OMIITOCTH, UMa CBOj M3pa3 y 3axTeBy Ja ce
KOJICKTUBHUM YTOBOPOM HHUJKET HHBOA OILITOCTH HE MOT'Y YTBPIU Marba
[IpaBa 1 HETIOBOJBHU]H YCIIOBH Pajia Ol OHUX KOjH Cy YTBP)eHU KOJICKTUBHUM
YTOBOPOM BHILET HUBOA OMIITOCTH. CIIeACTBEHO TOME je OJHOC O0MMa IMpaBa
1 TIOBOJBHOCTH YCJIOBa paja y oOpHYTOj cpa3Mepu ca HUBOOM OIIITOCTH
MpaBHUX akaTa. Buiie (00um npaBa 1 MOBOJbHU)H YCIIOBHU pajia) je Ha CTPaHU
HIDKET (Y CMHCIy OINIITOCTH MPaBHOr aKkTa). Y XHMjepaxujCKOM CMHUCIY
HUXeE, IO KPUTEPUjyMYy OMIITOCTH, jecTe BULIE y MOrjeay oouMa mpasa u
MIOBOJBHOCTH YCJIOBA paja.

KonekTuBHM yroBop cCBakor HHBOA ONIITOCTH j€ ayTOHOMAaH
y MOTJIEAy CBOTa caaprkaja, a KPUTEpUjyM MpUMEHE oapeleHor peuema,
YKOJIMKO je OHO ICTOBPEMEHO Capaj IBa KOJICKTHBHA YTOBOPA, jeCTE IIME
yTBpheH Behn 00MM mpaBa 0HOCHO MMOBOJBHM]HU YcioBa pajaa. Konekruuu
YrOBOp KOJA TOCJOJAaBLa, KA0 KOJEKTUBHHM YTOBOP HajHMKET CTEleHa
OILITOCTH, HUje y QYHKIUJU TPUMEHE OIITET UITH TOCEOHOT KOJIEKTHBHOT
yTroBOpa, HEroBa MPUMEHa, Y 3aKOHOM IpenBuleHoM ciyuajy (Behu obum
IpaBa WU MOBOJHGHHUJU YCIIOB paja) MCKJbyuyje MPUMEHY OIIITEr WIn
MOCEOHOT KOJIEKTHBHOT YTOBOPA.

4. OnmTH KOJIEKTHBHH YIrOBOP

Ham 3axononaBan y onpehery KOJIEKTHBHOT yrosopa yTBphyje
IBeroB npeamMert. To cy npasa, 06aBe3e U OATOBOPHOCTH U3 PaIHOT OHOCA
(anan 1. craB 2. n unan 240. cra 1. 3akoHa 0 pajy), y3 0BO M APyra NATamba
071 3HAYaja 3a 3a1M0cJIeHOr 1 nocjogaBua (wiad 240. cras 1. 3akoHa o pany).

OMNITH KOJEKTHBHU YTOBOP j€ y CHCTEMY KOJIEKTHBHUX YyIO-
BOpa HajONIITHjH KOJEKTUBHHU YIOBOP Y HAIIO] PaJHOIPABHO] PETyJIaTHUBH.
3akipyuyje ce 3a tepuropujy Penybnuke CpOuje, ca yuecHUIUMa —
PENPE3eHTAaTUBHO yIPYKEeHE NOCI0aBala U Pepe3eHTaTUBHU CHHIUKAT,
OCHOBaHUM 3a TeputopHjy PemyOnuke CpOuje. OnImTocT KOJIESKTUBHOT
yroBOpa, ca TIeIUIITA BErOBUX YUECHHKA M HeroBe 00aBe3HOCTH, HUjE,
mehytum, anconyTtHa. Hajiipe, Ha reputopuju Perryonuke CpOuje moxe outu
BHUIIE PENPE3CHTATUBHUX CHHJMKATA WM PENPE3CHTATUBHUX YAPYKEHha
MOCJI0ZIaBala KOjH MOT'Y aJli M HE MOpajy [ 3aKJby Y€ CIIOPa3yM O YIpYyKUBaby
paau ydYecTBOBama y 3aKJbyUMBamy KOJICKTUBHOT yTroOBOpa, a 3aTHM,
OILITH KOJIEKTUBHU YTOBOp 00aBe3yje camo MOCIOAaBLE KOjU Cy y BpeMe
3aKJbyYHBaba KOJIGKTUBHOT YTOBOpa YJIAHOBH YAPYKEHa MOCI0JaBala,
YYECHHKa KOJIEKTUBHOI YTOBOpa, KA0 M OHE KOjU Cy HaKHAJHO MOCTaN
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YJIaHOBH yJpYy KeHa MOCIoaBala Koje je yUeCHUK KOJICKTHBHOT yroBaparma.
[Ipu TakBOM oapehemy MWUpH IPYIITBEHN HHTEPEC je YCIOBUO 3aKOHCKO
peuieme o oBiamhemy MUHHCTpA J1a MOXKE OJIYYUTH J1a C€ KOJICKTUBHH
YTOBOP WJIM MOjelnHE HEeroBe oapeade MpUMebyjy U Ha MOCIOoAaBLe KOju
HHCY YJIaHOBU YIpPY’KEeHba MOCJI0/aBana KOjU Cy YUECHHUIIH KOJIEKTHBHOT
yroBopa.

5. Iloce6HoO 0 NUTamy 00aBE3HOCTH
onuTer KOJeKTHBHOT YroBopa

OMNIITH KOJEKTUBHU YTOBOP CE& HEMOCPEIHO MPUMEYje 1 00aBe3yje
CBE MOCJIOZIABIIE KOJH CY Y BpEME 3aKJby YMBamba YrOBOPA YWIAHOBHU YAPYIKEHa
MOCJIO/IaBalla — YYeCHUKA KOJIEKTUBHOT yroBopa (uiaH 256. 3akoHa 0 paay).
[MTocTaBiba ce muTame 3HaUCHa oBe oOaBe3HOCTH. [la 1iu je oHa arconyTHa
WJIM ca JISjCTBOM caMo y oapeljeHoM cmuciy? Ako Ou oHa Ouiia arnconyTHa,
MpaKTUYHA MOceauia ou Ouina, uamely ocTajor, 1a ¢e KOJICKTHBHUM
YTOBOPOM IOCJIOABILIA MOPAjy YPEIUTH ¥ OHH OJHOCH 32 KOje je OIMIITHM,
OJHOCHO MOCEOHMM KOJIEKTHBHUM yroBopoMm ozpeleHo aa he ce (Ha onpehenn
Ha4MH) yPEIUTH KOJIEKTUBHUM YTOBOPOM KO/ TIOCJIO/AaBIa, IPYTUM peduma
Ja C€ OIIIITUM H HOCC6HI/IM KOJICKTUBHHUM YTOBOPOM MOXKE IMPOIMMUCUBATH
obaBe3Ha caJpKMHa KOJEKTHUBHOI yroBopa koja nocinonasia. Cycpehemo
CC y omnmTeM n MOCEOHUM KOJEKTUBHUM yroBopuma ca MCKasuMa THUIla:
“KOJIGKTHBHHM YTOBOPOM KO/l Tocliofasua ypenuhe ce...”

Kana 3akoHOmaBall mpomnucyje Ja ce ONITH U Moce0aH KOJCKTUBHU
YTrOBOP HEMOCPEIHO IPUMERY]y U 00aBe3yjy cBe (oapehene) mocioaasiie, TO
camo 3Ha4H Ja ce MOCIOoAaBIM 00aBe3yjy Ha HeMOoCpeAHY MPUMEHY OIIITET
1 MOCEOHOT KOJICKTUBHOT YTOBOPA, a HE M Ha MOCTYIamhe KOje Ce OJHOCH Ha
CaJIP>)KUHY KOJIEKTHBHOI' yrOBOpa KOJ IMOCJIO/IABIa, HA Ta] HAYMH HE U Ha
MOCTYyTamke y MOrNieny CaApKHHE KOJIEKTHBHOT YrOBOpa KOJI MOCJIOAaBIA
KOjoM Ou Tek Ouia omoryheHa HemocpeaHa MpUMeHa OIIITET MK T0ceOHOT
KOJICKTHBHOT' yTOBOpA.

Onpehewe n3 onmrer Uiyd MOCEOHOT KOJEKTUBHOT YroBOpa Jia ce
KOJICKTUBHHM YTOBOPOM KOJI TIOCJIOAABLA YPEAH oApel)eHr pagHOnpaBHU
OJTHOC MOXE PECTaB/baTH CaMO CYTeCTH]Y, aJid He U 00aBe3y. Jep oapenda
yrana 256. 3akoHa 0 pajly 0 00aBE3HOCTH OIIITET U MOCEOHOT KOJIEKTUBHOT
yroBopa He JOBOAM y MHTame 3aKOHOM Je(UHUCAHY ayTOHOMHOCT
KOJICKTHBHOT' YTOBOpa KOJI MOCJIOAABIIA.
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II. BA’KERH OIIIITHU KOJIEKTUBHH YT'OBOP
Y MOI'YROJ KPUTHYKOJ ITPOJEKIINJHN

OnuIté KOJSKTHBHHU YroBOp® CTYIHO je Ha cHary 17. maja 2008.
rojfivHe. Y4eCHHUIIM y HeTOBOM 3aKJbyUUBamby ¢y YHHja nociaonasana Cpouje,
Cage3 camocTtainHux cuHaukara Cpouje u YjenumeHu rpaHCKHU CUHINKATH
“He3zaBucHoct”’.

OniTy KOJEKTUBHHU YTOBOP C€ HEMOCPEIHO pUMERyje U 00aBesyje
CBE IOCJIOAABIIEC KOjU CY Y BPEME HETOBOI 3aKJbyUMBamba OMIIM 4JIaHOBU
VYHuje nocnogasaia, Kao U HOCI0AaBIIe KOjU Cy HAKHAAHO TTOCTAJIN YIAHOBU
OBOT yapykema (unan 256. 3akoHa o paxny). Octaje, HapaBHO, 1 MOryhHOCT
MPOLIMPEHA BEroBe MPUMEHE, y UETMHU MU JSTUMUYIHO, OJITYKOM MUHHUCTPa
Ha OCHOBY HET'OBOT 3aKOHCKOT oBJalthema (d1an 257. 3akoHa 0 pafy).

Kputnuka mpojexnuja u onrosapajyhm cynoBu y 1H0j Cy jenan
on moryhux mpucrtymna y Tymadewy oapeleHor mpaBHOTr TekcTa. AyTop
ce ollpezesbyje 3a TaKaB METOAOJIOMIKY MOCTYNaK y TyMadewy Ommrer
KOJICKTUBHOT yroBopa Hanaszehu /1a je OH IpUMepeH HBeroBUM HarlaleHuM
HelocTanuma.

Canpxrna Omnmiter KOJEKTHBHOT yroBopa Ouhe KpUTHYKH OCBETIbEHA
CJIC/ZIOM H-ETOBE CUCTEMATHKE.

1. OcHoBHe oapende

1.1. Ilpeomem Onwmee KOIEKMUBHOZ Y2080PA je U OHO U0 He MOdice
0a byde weeos npedmem

OnmrTuM KOJEKTUBHUM YTOBOPOM ypehyjy ce, y CKiIany ca 3aKOHOM,
HE caMo mpaBa, o0aBe3e M3 paJHMX OIHOCa, Beh M mpaBa, obaBese u
OJI'OBOPHOCTH M3 00J1acTH pajaa (4iaH 1).

MebhyTtumMm, npema 3akony o pany (uigad 1. ctaB 2) KOJIEKTUBHUM
yroBOpoM (4 YroBOpOM 0 pany) ypehyjy ce mpaBa, o06aBe3e U OITOBOPHOCTH
U3 PagHOr OHOCA, He U N0 OCHOBY paodd, 0K Cy ca ApyTe cTpaHe, mpeMa
ctaBy l. ucror unaHa, mpaBa, 00aBe3e U OATOBOPHOCTHU HO OCHOGY paoa
(taxole M M3 pajgHOr OAHOCA) MIPEIMET CaMor 3aKOHA O pajy U MoceOHOr
3aKOHa, y CKJIaly ca paTu(hUKOBaHUM MehyHapoJHUM KOHBeHLHjama. [IpaBa,
o0aBe3e U OIrOBOPHOCTH IO OCHOBY pasia HE MOT'Y, IpeMa TOMe, OUTH IpeaMeT
KOJICKTUBHOT yTOBOpA.

[Ipema onpendu umana 240. ctaB 1. 3akoHa O paay KOJICKTUBHUM
yroBopoM ce ypehyjy nopen npasa, o06aBe3a U OATOBOPHOCTH M3 PaIHOT
OJHOCA W JApyra NMUTama O 3Hauaja 3a 3aloCiCHOr U MOCJIO0JaBLa, aju

3 ©’Cmyx6enu racauk PC”, 6p. 50/08
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o4 TUM APYTrUM MUTamkbHMa HE MOTr'y CC moApa3dyMeBaTu IpaBa, obaBe3e
1 OATOBOPHOCTHU 110 OCHOBY paJa, U TO 300r came HOjMOBHe Pas3InuKe OBUX
oz[peljeH:a, Kao M 300T TOra IITO 3aKOH Y HaBCACHOM 3HAYCHY pasrpaHnviaBa
NpeaAMET KOJICKTHUBHOI YT'OBOpa U 3aKOHA.

1.2. Henompebno, npu mome u neodzosapajyhe ypehusarbe mehycoonoz
00HOCA KOJEKMUBHUX Y2080pA

OmHOC TIOCEOHOT KOJCKTHBHOT  yroBOpa  IIpeMa  OIIITeM
M OJHOC KOJEKTHBHOT YroBOpa KOJ| IMOCIIOJIaBIla MpeMa MOCEOHOM W
OTIIITEM KOJICKTUBHOM yToBOpy ypeher je 3akoHom o pamny (uman 10).
OnmTH KOJEKTUBHHU yTOBOP HEMTOTPEOHO, CMaTpaMo U HEMOITYCTHBO ypehyje
Taj OgHOC Tpey3uMajyhu 3akoHCKHU TeKcT (y wiaHy 3). He ompaBaaBa ra
EBEHTYAITHO MCTHIAKE MPAKTHYHOT Pa3jiora, U3paKeHOT Y YHbEHUIH J1a
Taj OOHOC MpeACTaBiba y adhupMaTUBHOM onpehemy, yTBplyjyhm mra ce
MOXe ypehBaTH KOJIEKTUBHUM YyTOBOPOM HUXKET HIUBOA OMIITOCTH, YMECTO
3aKOHCKOT HETaTHBHOT ofpehema (mra ce He Moxe ypehuBaTn).

Axo OM ce W 3aHeMapmyia OBa KPHUTHUYKA oOIfacka (HEmoTpeOHO
¥ HEIONYCTHBO ypehuBame) ocTaje KOHCTATaIlhja 1a OBaj KOJCKTHUBHH
YTOBOP OCTaBJha y 030MJFHO] HEOYMHUITH Y TIOTITICAY OT paHHUEHha MOTYNHOCTH
yTBphrBama Behux mpapa y KOICKTHBHOM YIOBOPY HHIKET HUBOA OMIITOCTH Y
OJTHOCY Ha KOJIGKTHBHH yTOBOP BHIIIET HUBOA onrtocTH. Hanme, moryhHoct
yTBphuBama Behux mpasa y W30)KeHOM CMHUCIY yCIIOBJbaBa (y WiaHy 3.
craB 1) carmacHomthy ca 3akoHOM (°’y cKJagy ca 3aKOHOM'’). AKO ce IpH
TOME MHUCIH JIa 3aKOH IPOIHUCYje orpaHndeha MoryhHOCTH yTBphUBama
BehUX MpaBa y KOJIEKTHBHOM YTOBOPY HMKET HUBOA OMIITOCTH, TIOTPEIITHO
je. Orpanndeme yTBphrBama Behux mpaBa W MOBOJPHHUX YCIIOBA pania
U3paKEHO UCKA30M: ... OCHM aKo 3aKOHOM HHUje ApyKJHje oapeheHo’ (wian
8. cTaB 2. 3akoHa 0 paay), OMHOCH C€ UCKJBYYMBO Ha MOTYhHOCT yTBphHBama
BehHX MpaBa u MOBOJBHUJHUX YCIIOBA Pajia OIMIITHM aKTOM U YTOBOPOM O Pajy
Yy OTHOCY Ha 3aKOH, HE JaKJie U Ha MoryhHocT yTBphuBama Behux mpasa u
MOBOJBHUJUX YCIIOBA Pajia y KOJICKTUBHOM YTOBOPY Y OJTHOCY Ha KOJEKTHBHU
YTOBOP BHIIET HUBOA OMIITOCTH WU HA OBY MOT'YNHOCT Y yTOBOPY O paay
y OJIHOCY Ha KOJICKTUBHU YTrOBOP. AKO 3aKOH OBaKO YCIIOCTaBJHEH OJTHOC
KOJICKTUBHUX YTOBOpa HE YCJIOBJhaBA MOCEOHOM carilacHOMNy ca 3aKOHOM,
TO HE MOYE YMHUTH HU OMIITH KOJIEKTUBHHU YTOBOP.

2. Paauu oaHoC

IMomHacoB je ycloBJbeH Ha3UBOM Jpyre riaBe ONIITer KOJICKTHBHOT
yroBopa, Koju riaacu: “’PajHu 0AHOC” W BeHUM caJpikajeM OJ TPH 4JiaHa,
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HWHa4e Cy y MUTaby caMo TPH Y OCHOBH Pa3IMYUTE IPaBHE CUTYAIMje KOjUMa
ce He MCLPILJbYje HU jellaH MPaBHH aCHeKT PaJHUX OTHOCA.

2.1. Onwmu KonexmugHu y2080p obasesyje Ha 3aKOHCKY 00ase3y

[MpujaBa moTpebe 3a 3acCHUBAmHEM paIHOT OiHOca HarnmoHanHoj ey x0u
3a 3am0ILJbaBamke JIETABHO je ypehena 3akoHOM o 3amonubaBamy’. OcTaje
HEJjacHO 3allTo je Oalll Ta 3aKOHCKa 00aBe3a IMPeaIMET OBOI' KOJICKTHUBHOT
yroBopa (4jaH 6), ¥ TO y HajOCKYIHH]O] CEJICKIIMju 00aBe3a U MOryiHOCTH
MOCIIOJIABIIA Y TIOCTYIIKY 3aIoNIJhaBamba, y3 CBE Ca 030MJbEHUM PU3UKOM Jia ce
y clly4ajy HeZ0BOJbHE 00aBEIITEHOCTH O 3aKOHCKOM ypelemy oBe Marepuje
OoCTaHe y 3abiyau O LEeIWHH NpodiieMaTHKe 3amomnijbaBama (ciaoboma
MOCJI0/IaBIIa y 3aM0lIJbaBamy, MOTyhHOCT 3amollibaBama 0e3 MmocpeioBama
Harnmonainse ciyx0e, u 1p.) HapaBHo, 1pu cBeMy 0CTaje KPyIHjaJIHO MUTAHkE
JOMYIITEHOCTH ypehrBama KOJIEKTUBHUM yTOBOpoM Beh ypeleHor ogHoca
MIPaBHUM aKTOM jade IpaBHE CHare.

2.2. Onwimu KonekmusHu y2080p OONYUIMa OHO WMO je OONYULMeHo,
anu ce mum OONYUWMeHUM HeOONYCMUBO 3amersyje 06aee3Ho

ITocnonasarn moxe, ypeheno je wianom 8. Omnmrer KOJEKTUBHOT
yroBOpa, MHTEPHUM OrJlalllaBambeM J1a MOIYHHU CI000IHE OCIIOBE.

AKO Cy YYECHHIIM KOJIEKTUBHOT YTOBOPa CMaTpaji CBPCHCXOIHUM
Ja Ha MOryNHOCT HHTEPHOT OrVlallaBama caMo MOACETE WUIIU Jia YKaxXy Ha
IbEroBe (3aHeMapeHe) MPEeAHOCTH Y CIPOBOhEY MOCTYNKa MpeMelTaja
3anocieHux (y4ecHUIMMa KOJIEKTUBHOT yTOBOPa je, HHave, IPEMEIITaj Kao
3aKOHCKHM TEPMHUH HETIO3HAT), 3aMepKa Ou OuJia M3IUIIHA. AKO Cy CMaTpain
Jla Ha OBaj HAYMH OTBapajy J0cajl Hemo3HaTy MoryhHocT, y 3a01yau cy, Kao
mITO cy y 3a01yau Aa ce ciIoO0IHU MOCIOBU MOTY “MONYHUTH WHTEPHUM
orjiamaBameM’’, a He ¥ HOCMmynKy UHTEPHOI OrjlaniaBama, IITO, Y OBOM
IPYTOM Clly4ajy, MoApasyMeBa OAroBapajyhu mojeAMHUYaHHU MPaBHU aKT O
H3BPIIECHOM [TPEMELITA]Y.

Vyemhe 3amocieHOr Ha HHTEPHOM OrJiacy 3a MOMyHY CII000AHOT PaIHOT
MecTa He Y)KHBa MpaBHY 3alITHTY. To je caMo jaBHU HauKH (KO ITOCII01aBIIa)
yIo3HaBama MOCIOAaBIA ca jKeJbaMa 3aroCiICHUX Yy MOorieny 00aBibamba
ocsoBa Koje Tpeba monyHuTu. MHTEpec je 000CTpaHu, ajld je MocaoAaBar
HEIPUKOCHOBEH y CBOM H300DY.

VYeneno MHTEPHO OrjlamaBame NoApazyMeBa H300p 3aloCciIeHOr
3a MOMYyHY cloOogHOr paaHor Mecta. Mel)ynTum, mpaBHH aKT KOjUM ce
3aI0cyeH! IPEeMeNITa Ha CII000IHE MOCIOBE UCKJBY YHBO je AaHEKC YTOBOPa 0
paay. [IpaBHu ocHOB npemerTaja je uian 171. Tauka 1) 3akona o pany. [Ipema

4 ”Cyx6enu rmacauk PC”, 6p. 71/03 u 84/04
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0BOj 0peAdH MMOCI0AaBall MOKE 3aMIOCIICHOM Ja IOHYIU U3MEHY YTOBOPEHUX
yclloBa paja pald MpeMmellTaja Ha ApPYyrd oaroBapajyhu mocao, 300r
notpeba nporeca u opranuzanuje paga. Caapixaj HOHyJe 3a 3aKJby UHBaAHE
aHeKca yroBopa, POK 3allOCIICHOM 3a M3jallmbaBamke U Moryha mocienuua
HEeMpuXBaTama MoHyAe yrephene cy wianoMm 172. 3akona o pany. [lonyzna
MOCJIOABIA 32 3aKJbyUMBAbE aHEKCA YyTOBOPA je HECYMIBHBO Y (DYHKIHjU
3aIITUTE paBa 3aMoCcIeHOT, aJli ce Moryha nmocieauna on0ujama NoHy e He
MOKE CMaTpaTH TAKBOM, jep je 0A0Hjame IOHYy/Ie 3aKOHOM YTBp)eHU OTKa3HU
pasuior (wian 179. Tauka 7) 3akoHa 0 paiy).

Y yemy Ou Morjge OMTH TPEIHOCTH MpEMEINTaja 3aroCiICHOr
AHEKCOM YroBOpa 0 pajay KoMe IPeTX0Iu HHTepHO ortamaBame? [loctaBiba
ce, Hajlpe, MUTAKkE J1a JIM IPEMEIITa] 3all0CICHOT Y MOCTYIIKY HHTEPHOT
orJlaliaBama MojJiexke 00aBe3n MocioaBna u3 wiana 172. na 3amnocieHoM
JOCTaBH MMOHYAY 32 3aKJbYUYHBAKE YTOBOpA ca IbeHUM 3aKOHOM ofpeheHnM
caJipkajeM U Jia ce 3aIl0ClIeHN N3jaCHHU O TIOHYIU y 3aKOHCKOM poKy. Onrosop
je HeratupaH. M300p 3amociaeHor y IOCTYNKY HHTEPHOT OrjamaBama, Koju
[oJipa3yMeBa CarjacHOCT 3allOCIICHOT, UCKJbyUyje MOHYy Kao IMpaBHU
MOCTYIIAK y 3aKJbyUHBay aHEKCa yroBOpa O MPEMEIITajy 3aroCiIeHOr. Y
OBOM ClTy4ajy MOHY/ia OCJIOAABIIA j€ CaMO HHTEPHO OrJIalllaBabe ca YCIOBUMA
3a MOIMyHY cJI000AHOT pagHor MecTa. [locTynak u3MeHe yroBOpeHuX yclioBa
pana u3 uiana 171. 3akoHa o pany, Ha Taj HAUMH U TIPEMEILTA] 3aM0CICHOT
Ha Apyru oarosapajyhu mocao 30or notpeba mporeca pajaa, IpeJoyaBame
3a10CcIeHOM MOCIEINLE HEMTPUXBaTaba MOHY/IE U U3jalllibaBaibe 3a1I0CICHOT
0 MOHYIU y onpeheHOM pOKy, MPUMEpPEHHU Cy 3aJ0BOJbaBamy Morpede
[OCJIONIaBLIa TPHU NPETHOCTAaBIHM OJCYCTBAa CarjlaCHOCTH 3arlOCJICHOT.
OBze je, HAPOTHUB, CAarIACHOCT 3aI0CICHOT IPETHOCTAaBKa MPEMEIITaja.
Wmajyhu cBe 0BO Yy BUAY MOXKE C€ TOBOPUTH O HECYMIUBUM IPEAHOCTHMA
MpeMeIITaja 3aIl0CICHOT aHEKCOM YToBOpa O paay KOME MPETXOAN HHTEPHO
ornamasame. YuecHu OMuITer KOJIeKTUBHOT YTOBOpa, MehyTuM, 3anaiajy
y rpetiky yTBphyjyhu aa ce cioOoaH TOCIOBH MOTY MOITYHUTH HHTEPHUM
ornamasameM. To je HeTauno. Cio0OAHM OCIIOBH CE€ MOTY MOITYHUTH CaMo
3aKJbYUMBamkbEM aHEKca yroBopa O pady, a lberOBOM 3aKJbYyUHBamy MOXKE
MPETXOAUTH MHTEPHO OIrJalllaBame CI000JHUX IMOCIIOBA, KOje ce, mpeMa
H3JI0KEHOM, MOKE CMAaTpaTH MPENOpYYJbUBUM.

2.3. Cunouxamy je nenompeban y8uo y yniamy 0OnpuHoca 3a 00aee3Ho
COYUJATHO OcUcyparbe 3an0CIeHUX?

[Mocnonasar nMa 06aBe3y J1a penpe3eHTaATHBHOM CHHIMKATY KOJI TIOC-
JonaBiia oMoryhm yBUITy OCTBapuBam€ 3aKOHCKE 00aBe3e TpHjaBJHUBABHA
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3aI0CJICHOT Ha 00aBE3HO COLMjaIHO OCUTYpambhe U 00aBeIITaBaE 3aTI0CTICHOT
(unaH 8).

Yuau ce na OnmTH KOJEKTUBHH YroBOp I'yOM M3 BUIA 3aKOHCKY
00aBe3y MOCJIOAaBIA Ja 3aMOCICHOM T0CTaBH (OTOKONHUjy MpHjaBe Ha
00aBE3HO COLMjAJTHO OCUTYpame HajKacHHWje Yy POKy on 15 nana oxn mana
CTymama 3amnocyieHor Ha paj (wiaH 35. 3akoHa 0 pany), Takohe U KazHEHY
ofipen0y 0 Hem3BpIIewy oBe oOape3e (wian 273. craB 1. Tauka 3) 3akoHa
0 pany). CBejenHO, OH K€M J1a U3BpIICHE Te obaBe3e caMm nposepu. U
TOME ce He MOXKe IPHUTOBOpUTH. To je jelHa o7 OHUX CYBHILIHOCTH KOje
He cMeTajy. HepasyMibuBo je, MehyTuM, 1a U30CTaje Maxkmha CHHANKATa
IpeMa CyHITHHCKO] 00aBe3! MOCII0AaBla, a PeaoBHO yiutahyje qonpuHoc
3a 00aBE3HO COLMjATHO OCUTYpambe, 0e3 YHjer N3BpIIeHa 3all0CICHU 0CTaje
JIMILIEH [TpaBa Mo OCHOBY OCUTYparba 10 MOAHETO] IPUjaBU U IIPU CTEYECHOM
CBOjCTBY ocurypaHuka. To je jeqHa oJ OHMX HEJJOBOJbHOCTH KOje CMETajy.

3. Oamopu u oacycTBa

VY ypebhuBamy rogumimer ogmopa yTBphyjy ce KpUTEpHjyMH 3a
onpehuBame qyKUHE TOIULIBLET 0AMOPa, PELICHha O OACYCTBUMA IPETEHKHO
Cy KOMITMJIanuja pemera u3 Onurer KoJIeKTUBHOT yropopa u3 1997. rogune’.

3.1. Jla nu je yenucxoono onpedemusarbe Onuimes KoIeKMUBHO2
yeogopa 3a oopehusarbe oopeheHux yciosa paoa kao Kpumepujyma 3d
oopehusarve 0yaicune 200uLbe2 00Mopa?

AKO ce 3aHeMapH HECHPETHOCT Yy OOJUKOBalY IPAaBHOI TEKCTa
y unany 10, Koja Ipou3BOaN pa3nuKy n3Mely nyKuHE TOXUIIHET 0IMOpa
u Opoja JaHa TOAUIIEKET oaMopa (IyKWHA TOIUITKHET onMopa oapehyje
ce yBehaBameM 3aKOHCKOI MUHUMYyMa KPUTEpUjyMUMa U3 3aKOHA U OBOT
KOJIEKTHBHOT yTOBOpa, a Opoj JaHa TOIUIIEHET OAMOPA JOIT W IMIPUMEHOM
KpUTEpUjyMa U3 OCEOHOT M KOJIEKTUBHOT YTOBOpa KOJI MOCIIOJIaBIa), MOpa
ce MOCTaBUTH NMUTamke OCHOBAHOCTH yTBphHBama KpUTEepHjyMa 3a yBehame
Iy KUHE TOIUIIHETr 0IMOpa — pajia Hohy u pana cybotom u HeaespoM. OBa
JIBa KpUTEpHjyMa OJHOCE CE€ Ha yCIIOBE pajia. YCIOBU Paja Cy 3aKOHCKH
KPUTEPUjyM y YTBphUBamy roauinmber onMmopa. CBaka ceneKIfja yciosa paja
Kao KpuTepujyma 3a oxpehuBame Ty KWHE TOTUIIHET 0IMOopa Yy (CBakoM)
OIIITEM KOJIEKTHBHOM YTOBOPY UCTOBPEMEHO je, 300T lheHe 00aBE3HOCTH Y
ypehuBamy 1yKUHE TOAUIIHET OIMOpa Y KOJIEKTHBHUM YTOBOPUMA HIKET
HHUBOA OIIITOCTH, U HHHUXOBO BPEIHOCHO ofpehuBame Ha MITETY IPYTHUX
ycIioBa pajia Uin TO MOke OUTH. Y OBOM cily4ajy ce Hamehe muTame Koju

5 “’Cmyx6enu racauk PC™, 6p. 22/97, 21/98, 53/99, 12/00 (uctipaBka) u 31/01
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Cy TO pasyio3 KOjH Jajy IpEeIHOCT HAaBEAHUM KPUTEPUjyMUMa, TOCEOHO
KpUTEPUjyMy paza cyOOTOM M HEAEJHOM HaJ CMEHCKHM paZoM, Kao M Hal
pazoM Ha MOCJIOBHMA ca MOBehaHWM PU3HMKOM, Na U HaJl MPEKOBPEMEHHM
pazoM Kaja je motpeda 3a lUM KO IMOCI0JaBLa yuecTana (y OKBUPH 3aKOHOM
OTPaHUYCHOT TPajamba).

3.2. He «kopucmu ce 3axkoncka moeyhnocm 3a ymephusarve
oyarcee naahenoz oocycmea, anu ce nomsphyje 3axonom ymepheno

Oty KoJIeKTUBHHU yroBop uiaHoMm 11. ctaB 1. Bpaha y (mpaBHm)
JKHBOT pelIerhe U3 Wwiana 7. OMmITer KOJIeKTUBHOT yroBopa n3 1997. ronuHe
0 TY’XWHH TIaheHoT 0/IcycTBa y ofipeheHnM cirydajeBUMa y OKBUPY 3aKOHOM
onmpeheHor ofcycTBa O HajBHUINE CelAaM pagHUX JaHa, momajyhm My mpaBo
Ha TmaheHo OJICYCTBO OXI cemaM paJHUX JaHa 3a Cliydaj Teke OOJIeCTH.
[IpoBepeno y mpakcy 3a700uja MOBEpEHE€ HOBUX YUECHUKA KOJEKTHBHOT
yroBopa. AJu KaJia ce cTaBOBHMa 2. U 3. OBOT WJIaHA IIPEy3UMajy ofpende CT.
3. u 4. 3akoHa o paxy (aheHo olCcyCTBO O TOMATHHX MET JaHa 300T CMPTH
YJjaHa yKe IMOPOJAWIIEe W JBa JIaHa 3a CBAKHU Ciy4aj TOOPOBOJHHOT /1aBarba
KpBH, pauyHajyhu maH gaBama KpBU, Takole M 3aKOHCKH I10jaM UjiaHa yxKe
TTOPOJTUTIE) OTIpaBAamha 3a HETIOTPEOHY CYBHITHOCT HE Moke ouTH. [1pu cBemy,
YYECHHIIN KOJEKTHBHOT yTOBOpA HEMajy HUIITA IIPOTHUB JIa CE OACYCTBO 3a
IOOPOBOJEHO JaBamke KPBH Maje M 3a HepamaHu gaH (!), momryjyhu TakBo
3aKOHCKO pelIeHe CyMIbHBE BPEIHOCTH.

IIpema wmany 77. ctaB 5. 3akoHa 0 pajy, ONMIITHM aKTOM MOKE Jia Ce
YTBPIHX MPaBo Ha MiaaheHo OfCYCTBO y Tpajamy AY>KEM OJ Of TeT pagHuX
JaHa (OYMTIIeTHA TPeIlKa 3aKOHOAABIA — Tpeda ceslaM, OJHOCHO TIET PaTHUX
nIaHa y ciydajy cMpta). OBy MOTyhHOCT KOJIEKTUBHHU YTOBOP HE KOPHUCTH.

3.3. Hennaheno oocycmeo xao npaso Koje mo nuje
U Kao HenompeOHoO ocparudena mocyhnocm 3anocienoe

IIpema 3akony o pamy (wra" 78) mociaomgaBall MOXKE 3arlOCIICHOM Ja
onoopu HertaheHo oacycTBo. To je TIpaBoO 3aIlOCICHOT O KOME OIIydyje
nocnonasail. [locmonasar Hrje orpaHUYeH y noriieny oapehuBama Ty KuHe
OJICYCTBa HUjEIHOM OKOJIHOIIThY.

[Ipema unmany 12. OnmiTer KOJIEKTUBHOT yTOBOpa, HetutaheHo 0JICYCTBO
jey jemHoM ciydajy mpaBo 3armociaeHor (ctaB 1), y Apyrom camo MoryhHOCT
Ha CTpaHU 3aI0CICHOT 0 K0joj oIy ayje mocionanair (ctas 2). [locmonasarr je,
HamMe, Ty KaH Jia 3aI0CIeHOM OMOTyhu HeTtsiaheHo 0/ICyCTBO A0 MEeT paHuX
JaHa, y cIyvajeBuMa yTBphEeHIM MMoceOHNM, OTHOCHO KOJIGKTHBHUM YTOBOPOM
KOJI TIOCTIO/IaBIIa, a KaJa TO He PEMETH IMPOIeC paja MOCIoaaBal] MoXKe,
Ha 3aXTEB 3aIOCJICHOT, Ja 3aMociieHoM oMoryhm kopumntheme HemnaheHor
OJICYCTBA M y IY)KEM Tpajarmy OJ Tpajama YTBpheHOT y MoceOHOM, OTHOCHO
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KOJIEKTUBHOM YT'OBOpY KoJ nociozasua. Vcrocrasiba ce, MmehyTum, 1a oBaj
KOJICKTUBHH yTOBOP He ypehyje mpaBo 3anocieHor Ha HertaheHo 0AcycTBo,
a y nornexny HeraheHor oacycTBa Kao MOryNHOCTH Jaje Mambe Of 3aKOHa.

OBaj KOJEKTHBHH YTOBOp YTBphyje mpaBo Ha HertaheHo 0ICyCTBO 110
NeT pajHuX JaHa, ajli yclIoBJbaBajyhu To mpaBo yTBphUBameM ciyuajeBa
13 MOCEOHOT, OJHOCHO KOJIEKTUBHOT YTOBOPa KO/ MOCIIO/AaBLa 3alpaBo ra He
yTBphyje. Jep onmTH KOJEKTUBHU YTOBOP HE MOXKE Jla 00aBexke yUECHUKE
MMOCEOHOr M KOJIEKTHBHOI YTOBOpa KOJ| MOCJIO/IABLA Ja T clydajeBe U
yTBpAC. Y ApyroM ciiydajy, 3a pa3iuKy OJ 3aKOHa KOjH JYXKHUHY OACYCTBa
(xao MmoryhHOCTH) HE YCIIOBJbaBa MPOLECOM PaJia, 0Baj KOJICKTUBHU YTOBOP
TO YMHHM Be3yjyhu ra 3a HecMeTaHO OlBHjame mpoueca pana. To je Beh
OrpaHUYEH-E OBOT IIpaBa y OJHOCY Ha 3akoH. HemotpeOHo, jep je moryhe
na notpeba 3amocieHor 3a kopuinhemeM HeriaheHoT 0ACyCTBa Y Tpajamy
Iy’KeM Of1 TIeT paJHuX JaHa Oy/e u3pakeHa y MEpH Koja MMa IpeBary Hal
EBEHTYaJHUM Telkohama Koje MmociofaBall MOKe UMaTH y OPraHU30Baby
mporeca paja 300r oxcycTsa 3anocieHor. [loHoBbena je rpemika u3 Omnmrer
KOJIEKTUBHOT yroBopa u3 1997. ronune.

4. 3amITHTA 3aM0CJIEHOT HA paxy

Tpu cy Tteme koje ONIITH KOJEKTUBHU YroBop (HOKycHpa
y MaTepuju 3allTHTEe Ha pajy: pajHa MecTa ca MOCeOHHMM YCIOBHMA
pana, obaBese MOCioaBUa [IpeMa CHHANKATY M KOJEKTHBHO OCHTYpPambe
3amocieHux, cBakoj nocsehyjyhu no jeman wian. YuHu TO Tako WITO, IpU
OKOJIHOCTH /12 3aKOH 0 0€30eTHOCTH | 3[]paBJjby Ha paay® He Halla3u 3alaKeHo
MECTO CHHIUKATY y IocJioBUMa 0e30eJHOCTH U 3/IpaBJba Ha pajy, ca J00puM
pasno3rMa akIeHTyje obaBe3e MOCIoAaBla MpeMa CHHANKATY (MULIBEHE
CHHJMKATa O IUIAHWUPAHUM, OJHOCHO MOTPEOHMM Mepama O IITETHUX
yTHLIaja HAa KUBOT H 3PaBJbE 3al0CICHUX), ajld U HA HAYMH KOJU CE HE
O MOTao cMaTpaTu MPUXBATJBUBHUM, jep HEMOTPEOHO YTBphyje OHO MITO je
3aKOHOM yTBpheHO (00aBe3a KOJIEKTUBHOI OCUTYpara) WK Ce Orpelyje o
3akoHcke HopMe. O oBoM moclienmeM ciezaehe.

4.1. Onwmu KonekmueHu yeoeop ce 08a nyma epaha ceom
npemeyu, Onwmem KoiexmugHom y2osopy u3 1997. cooune, y melhyspemeny
je dornem 3axon o 6ezbednocmu u 30pasmy HA paody

Onpenda wirana 13. Onmrer KOJEKTHBHOT yTOBOPA j€ JOCJIOBHU TEKCT
ynana 15. Omnmrer KoixekTUBHOT yroBopa u3 1997. rogune. [Ipema oBum
onpendaMa, pajiHa MecTa ca IOCeOHMM YCIIOBIMA pajia, YCIOBH KOje MOpajy Ja

6 ”Cnyx6enn rmacauk PC”, 6p. 101/05
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HCIyHhaBajy 3all0CICHH KOjU ce pacriopel)yjy Ha oBa pajiHa MecTa, y ToTJey
roJIMHA XUBOTA, CTPYYHE CIIpeMe, 3IpaBCTBEHOT CTamba U CPeCTaBa JINYHE
3amTuTe, yrBphyjy ce moceOHUM, OTHOCHO KOJCKTHBHUM YTOBOPOM KOJI
nocionasua. Y mehyBpeMeHy je cTynuo Ha cHary 3akoH o 0e30enHocTd 1
3npaBiby Ha pany. OBae Hehe Outu peun o TOMe 1ITa je IpeMa OBOM 3aKOHY
IpeIMeT KOJIEKTUBHOT YTOBOPA U OMIITET aKTa (0Baj 3aKOH MOCEOHO TOBOPH
0 KOJIGKTHBHOM YTOBOPY H OIIIIITEM aKTy), Beh caMo 0 TOME KOjUM C€ aKTOM
yTBphyje pamHo MecTo ca moBehaHuM pu3rKoM (M3MEHEHA je TEPMIHOJIOTH]a
— paJaHO MecTO ca moBehaHuM pU3MKOM yMECTO paJJHOT MeCTa ca MoCeOHUM
ycnoBuma pazaa). [lpema unany 4. tauka 16) oBor 3akoHa pajHO MECTO ca
noBehaHuM pU3MKOM yTBphyje ce akmom o npoyenu pusuxa.

Hpyro orpemiemne ONIITEr KOJIEKTUBHOT yTOBOPa O 3aKOH CapiKaHO
je y unany 14. craB 5. Tuue ce cactaBa Onbopa 3a 6e30€THOCT U 37paBibe
Ha paay u3 uiana 44. 3akoHa 0 0e30€THOCTH U 3/IpaBJby Ha paay. CynpoTHO
3aKoHy, OIIITH KOJIEKTUBHU YTOBOP, HEKPUTHUYKH Mpey3uMajyhu perieme
n3 wiana 16. OnmTer KoJeKTUBHOT yroBopa u3 1997. ronune, yrephyje
(dopmupame Ondoopa, Kao CaBETOAABHOT TeJIa CACTABILEHOT O] ITPEICTABHUKA
CUHJIMKATAa, TIOCJIO/IABIIa ¥ CTPYYHhaKa U3 00J1acTh 0€30€HOCTH U 3allTHTE
3/paBJba, aKO TAKBUX CTPy4YHaka MMa KOJ[ MOCTOJaBIa. 3aKOH MaK He
TOBOPH O MPEJICTABHUIIMMA CHHIUKATa y OBOM Teily, Beh o HajMame jeTHOM
MPEJICTABHUKY TIOCIIO/IABIA U MPEICTABHUIINMA 3aIMIOCICHUX, TIPH YeMy
ce KOJISKTMBHUM yroBopoM ypehyje omnoc Ondopa, kKao U mpeacTaBHUKA
3anocienux y Onoopy ca cuaaukaTom. J[oBOJBHO 32 pa3yMeBame J1a CHHIUKAT
ca CBOjUM IIpeCTaBHUITUMA He YMHU cacTtaB Onbopa.

5. 3apane, HakHa/e 3apajie U Apyra NpuMama

5.1. Vmephusare 3apada uiu penpodyKosarse panuje 3aKoucke u
aymonomue pe2yiamuse

Baxxehu 3akon o paay 3a yuecHuke OmNIITEr KOJEKTHUBHOT
yroBopa y mMarepuje 3apaja Huje Bakehu 3akoH. 3aKOH ca KOJUM je OBaj
KOJICKTMBHH yrOBOp y CKJIay jecTe HeBakehn 3akoH 0 paaHUM ofHOCHUMA’
u3 1996. rogune. To mak uMa CBOje JIOTHYHO UCXOIUINTE Y YHEHCHHIIH Ja
OniuTy KOJEKTUBHH yroBop U3 1997. ronrHe OTHOYHELE CBOj APYTH )KHBOT
y OnireM KOJIEKTUBHOM YTOBOPY, U TO TOOPUM AEJIOM Y CBOM ay TCHTUYHOM
TekcTy (ynopeautu 4i. 16. go 20. Onirer KOJIEKTUBHOT yroBopa ca 4. 18.
J0 22. Ommirer KoJIeKTUBHOT yroBopa u3 1997. ronune.)

Enemenr 3a yrBphuBame 3apazae y OniureM KOJICKTUBHOM YTOBODY je
OCHOBHA IIEHa pajia 3a HajjeAHOCTABHUjH [10CA0, TIPU YEMY C€ YUECHULIU OBOT

7 ©’Cmyx0enu racauk PC™, 6p. 55/96 u 28/01
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KOJICKTUBHOT YTrOBOpa 3ajJaxy Jia ce Ipu ypehuBamy 3apajaa y KOJIeKTHBHOM
YTOBOPY KO IOCTIOAABLA TTOJIa3H O[ IIeHE paja 3a HajjeJHOCTaBHHUjU MOCA0
yTBpheHe MoceOHUM KOJIEKTUBHUM YroBopoM (4. 16. u 17). OcHoBHa 3apana
3a MOCJIOBE KOje 3aIllOCIICHH 00aBJba, alld M 338 KapaKTEPUCTHYHE MOCIOBE
y MOceOHOM, OJJHOCHO 3a I'pyIle MOCJIOBa Y KOJEKTUBHOM YTOBOPY KOI
MOCJIO/aBIA, YTBPhYyje ce MHOXKEHEM OCHOBHE IICHE PaJia 3a HajjeJHOCTABHUJU
mocao ca koepuuujeHToM nocia (uias 19).

IToncernhemo na je mpema 3akoHy O pajHUM OJHOCHMA (WiaH 63)
oaroBapajyha 3apaja oHa KOjy 3allOCJICHH OCTBAapH Ha OCHOBY LIEHE pajia
pajHOr MecTa Ha KOjy je 3anocieHu pacrnopeleH, paaHor yunHKa U BpeMeHa
MIPOBEJCHOT Ha pajy, y CKJIaly ca 3aKOHOM M KOJEKTHUBHUM YIOBOPOM, Kao
U Jla ce mpema uiany 64. cras 3. HCTOT 3aKOHa, NIpH yTBphHUBamy LieHe paja
pajHOr MecTa MojIa3M oJl LIEeHE pajia 3a HajjelHOCTAaBHUJHU pajl, CIIOKEHOCTH
I0CJIOBA, OJITOBOPHOCTH, CTPYYHE CIIPEME U yCJIOBa paja’”.

IMoncetnhemo u Ha unman 19. OnmTer KOJIEKTUBHOT yroBopa U3
1997. ronune, mpema KoMe ce IpH ypehuBamwy 3apafa y MojeAMHaAYHUM
KOJICKTUBHUM YTOBOpMMa MOJa3u O]l IeHa pajia YTBP)EHUX KOJIEKTHBHUM
yroBOpHMa.

OBa noxacehama cy norpedHa paau youaBama Ja Cy IIeHa paja 3a
HAajjelHOCTaBHMjU paj U 3apajia U3 3aKkoHa O pagHUM onHocuMa u3 1996.
TOJIMHE M OMIITEr KOJEKTHUBHOT yrosopa u3 1997. rogune y Onmrem
KOJICKTUBHOM YTOBOPY OCHOBHA II€Ha paja 3a HajjeJHOCTaBHHjH IOCA0 U
OCHOBHA 3apajia, a J]a je CBE OCTaJl0 UCTO, Kao LITO je, yOCTaJIOM, U OBO
MIOCJIEIHE UCTO.

OnmTy KOJEKTHMBHU YTOBOp IO3Hajeé OCHOBHY 3apaay Koja ce
yTBphyje y KOIEKTUBHOM YTOBOPY KOJI MOCIIOABIIA, KA0 K OCHOBHY 3apaay
3a KapaKTepUCTUYHE [T0CITIOBE YTBpEeHYy Yy OCEOHOM KOJEKTHBHOM yTOBODY.

Konuennuju yrBphuBama 3apana u3 Onmrer KOJeKTUBHOT yToBOpa,
y TOTHYHOCTH MpEy3eToj M3 3aKoHa O pagHUM omHocuma u3 1996.
roguHe u OmITer KOJICKTUBHOT yroBopa u3 1997. ronune, Mmopajy Outu
cynporcraBibere oapenoe wi. 104. mo 108. n unana 33. craB 1. Tauka 10)
3akoHa o pany. JoBosbHO je mpu oBoMe pehu HajHYKHHUjE — JIa Ce ONIITUM
aKTOM, JIaKJie KOJIEKTUBHUM YTOBOPOM, YTBplyjy €l1eMeHTH 3a 00pauyH u
HCIIJIaTy OCHOBHE 3apajie M 3apajie M0 OCHOBY PaJHOT YYHMHKA, HUIOLITO
cama OCHOBHa 3apaja (oOpauyHara), ¥ Jia je HOBYaHH U3HOC OCHOBHE 3apajie
HCKJBYUYHMBO CaIpXKHHA YTOBOPa O pajly, Takohe u Jja ce YTOBOPOM O pajly MOXKe
YTBPAUTH OCHOBHA 3apaja y Behem H3HOCY 071 OCHOBHE 3apajie yTBpheHe Ha
OCHOBY €JIeMeHaTa 13 OMIITET aKTa.
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AKo 0OM ce U MPUXBAaTHO MOTYhH IpUTOBOp Ja (OCHOBHA) LieHa paja
3a HajjelHOCTaBHU]jU IOcao, cxBalieHa Kao €NEeMEHT M3 OMNIITEr aKkTa 3a
o0pauyH M UCIJIaTy OCHOBHE 3apaje, HUje HecarjacHa peliewy U3 4iaHa
107. craB 1. 3akoHa 0 paay (KOjoM je ofpendoM HaueHO yTBPHEHO KaKo ce
onpelhyje ocHOBHA 3apajia) U CTaBy 2. UCTOT YjiaHa (OMIITHM aKTOM yTBPhyjy
ce eJIeMEHTH 32 00pavyH U HCIUIaTy OCHOBHE 3apa/ie), 0CTaje KOHIEMIN]CKH U
y OCTaJIMM eJIeMEHTHMA IIOCTaBJbEH CHCTEM YTBphHBama 3apaia Hecaraacan
3aKkoHy O panay.

5.2. Jecy nu nopmamusu u cmanoapou kpumepujymu 3a ymephusarve
paoHoez yuunka?

Kanga Onmitu KOJNIEKTHBHH YTOBOP JIOCIOBHO Mpey3uMa TekeT Omnmrer
KOJIGKTHBHOT yroBopa u3 1997. roguHe OH TO YWHHU M Ca TpaMaTHIKUM
rpemikama (“’PajHa MecTa ca moceOHUM yCIOBHMMA Pajia, YCIOBU KOje Mopd
Jla ICTyhaBajy 3alociieHn...”” — mpey3uMame y uiany 13. u3 umana 15.
KOJICKTHBHOT yrBopa u3 1997. roguse), ITO je CBOjepCHA IOCISIHOCT, a Kajia
ce OJINTyYH 32 KOPEKIIMje TEKCTa KOjH Mpey3uMa YHHH TO HeyCIenHo. Tako
HOPMaTHBH U CTaH1apAn (13 wiana 25. OnmTer KoJeKTUBHOT yroBopa u3 1997.
TOJIMHE), 03HAUYCHH U3PUYUTO Ka0 KPUTEPUjYMH Ha OCHOBY KOjUX ce YTBphyjy
pe3yaTaTy pajaa, npectajy aa Oyay KpUTEepUjyMH 3a yTBphHUBame 3apaja
y unany 23. OnmTer KOJEKTUBHOT yTOBOpPa, OHU Cy HEIITO HEMMEHOBAaHO
Tpehe, any pa3IMYUTO O KPUTEPHjyMa, a UHAYE MOTY, Ka0 U KPUTEPHjyMH,
na Oyy eJeMeHT 3a yTBphuBambe 3apajia ("HopMaruBe u cranaapie pajia u
KpUTepHujyMme...” — cTaB 1, Ha ICTH HAUYMH y TEKCTY IIeJIOT YJIaHa).

5.3. Venosu noo kojuma ce oopehyje munumanna 3apaoa u epeme
Ha Koje ce y208apa MUHUMAIHA 3apaoa

VY onpenbu unana 28. oBaj KOJIGKTUBHU YTOBOp onpehyje yciose
0/ KOjIMa MOCII0/IaBall v 3aII0CJICHN MOT'Y YTOBOPUTH MUHUMAIIHY 3apajy.
[loctaBsba ce mUTame 1a U je YTBphUBambe THX yCJIOBa CarjacHo 3aKOHY
[P YM-EHUIHM J1a je oapeada wiana 111. craB 3. ocHOBHOT TekcTa 3aKoHa
0 paay, Ipema Kojoj ce ONIITHM KOJIEKTUBHUM YTOBOPOM YTBplyjy yclioBu
0] KOjuMa MOCJI0aBal] U 3aII0CJICHH MOT'Y J1a yTOBOpE MUHUMAIHY 3apany
OpucaHa wiaHoM 6. 3aKOHOM O M3MEHaMa M JollyHama 3aKoHa O paxy®.
Jonyctumo, y3 HEM30exKHY CyMiby, fa ONIITH KOJEKTUBHU YrOBOp MMa
y BHJY YCJIOBE YHMjUM HACTylamkeM Ce OCTBapyje MOryhHOCT yroBapama
MUHUMAaJHE 3apaje, He U caMe YCJIOBE IOJ KOjuMa ce MUHHMaJIHA 3apaja
yroBopa, nmoapa3ymeBajyhu npasa u ob6aBe3e yroBOpHUX CTpaHa, ako je Te
yCIIOBE UMao Yy BUAY 3aKOH O pajy y CBOM OCHOBHOM TEKCTY.

8 <’Cmyx6enu racauk PC”, 6p. 61/05
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OnmrTy KOJEKTUBHHU yroBop yTBphyje (cTaB 2. HCTOr diaHa) Jia ce
MHHHMMaJHa 3apajia He MOKe YTOBOPUTH Ha POK IYXH O LIECT Mecenu
y TOKY KaJeHJapcKe TOAMHE. 3aKOH O paay He YTBphyje pOK Ha KOju ce
MUHHMaJllHa 3apaja yrorapa, anu y wnany 112. ctaB 4. mponucyje na ce
MUHUMAaJHa 3apajia yTBphyje 3a Hepro/ O/l HajMambe mecT Meceu. Y 1oope
Hamepe ydecHuka OMIITer KOJIEKTUBHOT YTOBOpa He Tpeba cyMmbaTH Kajaa
OrpaHHYaBajy yroBapame MUHHUMAJHE 3apaje Ha HaBEACHU POK, ajlH Ce 10
ceOu mocTaBiba MUTAE IITA OMBA Ca 3apaJ oM 3aIlOCIICHOT MOCTE TOra poKa
KaJla IOCJI0ZiaBall HeMa cpeJicTaBa 3a ucriary Behe 3apaje a Huje CupoBeeH
CTEYajHU MOCTYTIAK.

5.4. Hakuaoa 3apade 3a 8peme 00Cycmeosarbe ca paod y Ciyuajy
0asara MKUBA U Opyeux opeana Ui ciyuaj y Kome ce panuja aymoHOMHA
pezynamuea npemnocmas/ba eadcehem 3axKomy

Onpendom wmana 30. craB 1. anmneja 1. OnmTer KOJIEKTHUBHOT
yropopa yTBpheHo je ma je mociojgaBal] AyXKaH Ja 3aroCIIEHOM
WCIUTaTH HaKHAAY 3apajie 3a BpeMe OJICYCTBOBama ca paja, nopeo ciyuajesd
ymephenux 3aKoHoM, Uy CITy4ajy JaBamba TKUBA U IPYTHX OpraHa. 3aHemapu
JIM ce ]a TKWUBO HUje OpraH, Ha Taj HAYMH HU APYTH OpraH, Beh je y nuTamy
JlaBarbe OpraHa M TKUBA, HE MOXe ce pehu MPEeKo YHEHUIIE 1 je YIaHOM
74. ctaB 1. Tauka 6) 3aKOHa O 3APABCTBEHOM OCUTYpatby’ MPOIMKCAHO MTPABO
3am0CIeHOI Ha HAKHAJY 3apajic 3a BpeMe IPHBPEMEHE CIPEUYCHOCTH 3a
paj 300r 1OOPOBOJHHOT JaBarma OpraHa M TKUBA, IIa TAKO OBaj Cydaj HUje
CITyuaj KOju HUje 3aKOHOM ofipel)eH, a TaKBa je CUTyallrja ca lbUM JaTHpa OJf
1996. ronune. Moryhe je 7a ¢y y4eCHHIIM OBOT' KOJIGKTHBHOT YTrOBOpa OMIIH
3aBe/IeHN YMHCHUIIOM J1a je CIy4aj “aBara KPBH, TKHBA U JPYTHX JIEI0BA
Tena’” 6uo npeamet OMNIITEr KOJIEKTUBHOT yroBopa u3 1997. rongune, anu y
JETHOM JIpYTOM KOHTEKCTY, ITOBOJIOM BHCHHE HaKHaJe, HE caMOr TIpaBa Ha
HaKHATy.

6. Bummak 3amocJjeHux

OnmTy KOJIEKTUBHH yroBOp, y onpeadama w€wi. 38. mo 41, yrBphyje
KpUTEpHjyMe 3a ofpehnBame 3aroCciIeHuX 3a YHjUM je paJoM IpecTaja
moTpeda.

I'ene3a Haile 3aKOHCKE peryyaTHBE O KPUTEPHjyMUMa 3a ofpehjuBame
3aIoCJIEHUX 3a UHJUM je paJioM IpecTaja nmorpeoda je ciuencha. 3akon o pagHum
onHocuMa u3 1996. roguuHe y wiany 27. OMO je MPOMUCcao KPUTEpUjyMe 3a
onpehuBame 3aMoCICHIX 3a UHjUM j€ paJioM IIpecTajia motpeda u yrmyhusao

9 ”Cnyx6enn rmacauk PC”, 6p. 107/05 u 109/05 (uctipaBka)
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Ha JIpyre KpuTepujyme yTBpheHe KOJICKTHBHUM yroBOpOM. 3aKoH 0O pary'
n3 2001. ronuHe y caapxajy mporpama peliaBama BUIIKA 3alOCICHHUX
(mame: mporpam) Huje npensuhao oe kpurepujyme. Bakehu 3akoH o
pany mponucyje y unany 155. ctaB 1. Tauka 4) kao canpikaj mporpama
KpUTEpUjyMe 3a yTBphHBame BUILIKA 3aMI0CICHUX, Y CTaBy 3. HCTOT YJaHa
o0aBe3y MOCI0AaBIa Ja MPEeAsior MporpaMa JI0CTaBU pernpe3ecHTaTUBHOM
CHHJIMKATy KOJ TOCJIO[aBla paayl JaBamba MUILbEHA, K0 U a2 I[porpam
JOHOCH YTIpaBHU 000D, a KOJI HOCIO/IaBIa KOJ] Kora Hije 00pa3oBaH ynpaBHU
0J100p — TUPEKTOP, OAHOCHO MPETY3ETHHK (CTaB 4. HCTOT YJIaHa)

OnmTu KOJNEKTUBHU yroBop u3 1997. ronuue, 3akjbydeH y BpeMe
Ba)kema 3aKOHA O paJHUM onHOCcHMa u3 1996. roguHe, moTnyHuje ypehyje
OBHM 3aKOHOM MPONHCAaHE KPUTEPH]jyME.

OnmTy KOJeKTUBHU YroBop oapendama wi. 38. 10 41. uHTErpanHo
npey3uMa TekcT ofpenada ui. 9. no 12. Onmrer KOJIEKTUBHOT YTOBOpa
u3 1997. ronune, a Mepa HEroBe HEKPUTUYHOCT y TOME je cTaB 1. ujaHa
38, koju rnacu: “OapehuBame 3aN0CICHUX 3a YMjUM je pajoM mpecraiia
noTpeba BpIIM HAJJIECKHU OpraH MOCIOoJaBla, MIPUMEHOM KPHTEpHjyMa
YTBpHEHHUX 3aKOHOM H KOJIEKTUBHUM YTOBOPOM ™’ (IOZBJIAYCHH-E je ayTOPOBO).
To, na ce onpehuBame 3amocaeHNUX 3a YMjUM je paJioM IpecTaia norpeda
BPILU IPUMEHOM KPHUTEPHjyMa YTBPHEHUX 3aKOHOM, OHJIO je IPUMEPEHO Y
Mpey3eTOM TeKCTy wiaHa 9. OnmTer KoJIeKTUBHOT yroBopa u3 1997. ronune,
aJM je HemprUMEpeHo y IpuMeHH caaa Baxeher 3akoHa o paay KojH, Kako je
UCTaKHYyTO, He yTBphyje oBe kputepujyme. [IpeBun min Buie ox Tora?

OCHOBHO THTame y BE3M ca KpUTepujymMuUMa 3a oapehuBame
3aMociIeHNX 3a YHjUM je paJioM IpecTaja norpeda jecte jAa I ce ONIITUM
aKTOM MOTY yTBphHBaTH OBH KPUTEPUjyMH IPH OKOJHOCTH /1 je 3aKOHOM
MPOMHCAHO J1a Cy KPUTECPH]YMH CaIpXKaH! y IPOrpaMy BHUIIKA 3aIIOCICHUX, a
Jla IporpaM JIOHOCH OpraH NOCI0AaBIa, yIPaBHU 000, OTHOCHO TUPEKTOP
WJIM caM TI0CJIofaBall, IITO 3Ha4d U J1a OBM OpraHu MMajy oBiamheme aa
yTBpAH KpuTepujyme. Ha oBo mutame, a oHO je mocTtano akTyenHo Beh
MOBOJIOM YTBplHBama KPUTEPHjyMa y 3aKJby YeHUM IIOCEOHUM KOJIEKTHBHUM
yroBOpHMa, HHUje, IPEeMa CazHamy ayTopa, Mpy>KaH OJArOBOP y CTPYYHO]
nuteparypu. [lonazehu o HaBeneHor 3akoHCKOT oapehema y 3akoHy o paxy
HaBE/ICHO MPaBO YUYECHHUKA KOJIEKTUBHUX YTOBOPA ayTOP JIOBOJIU Y MHUTAIbE.

7. IlpecTaHak pagHOr OJHOCA

Onuty KOJEKTUBHHU YTOBOp yTBphyje y unany 48. mocrynak oTkasa
yroBOpa o pady y ciydajy Kaja 3alociIeHH y TEpUOAY O TPU Mecela He
10 ”Ciry>x6enn rmacauk PC”, 6p. 70/01 u 73/01
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MOKa’ke MOTpeOHa 3Haba U CIOCOOHOCTH 3a 00aBJbarbe MOCIOBa HA KOjUMa
pazau, OAHOCHO HE 0CTBapyje onrosapajyhe pesynrare paaa. (0OTKa3HH pasior
n3 wiana 179. tauka 1) 3akona o pany). [locrynak noxpehe nenocpennu
pyKOBOAMIIALl, a TUPEKTOP je Oyocan a MO JOOHjamy HEroBOT 3aXTeBa
o0pasyje KOMHUCH]jY Koja yTBphyje 3Hama u ClIOCOOHOCTH, OMHOCHO pe3yJTare
pana tor 3anocieHor. Hanasz komucuje o0aBesyje aupexTopa (ako KOMHCHja
YTBPAM J1a 3aM0CJICHU HeMa MOTPpeOHa 3Hamka U CIOCOOHOCTH 3a 00aBjbame
IIOCJIOBa, OJTHOCHO HE OCTBapyje oAarosapajyhe pesynrare, mocionasarl he
3al0CJICHOM MOHYIUTH 00aBjbame JIpyror oArosapajyher mocia, a ako
TaKBOT NOCJIa HEMa, ITOCII0aBall MOXKE Ja OTKaKe YTOBOP O pajy, [0 3aKOHOM
yTBpheHOj mporenypH).

VY npenBul)eHOM MOCTYNKY 3aMEHCHE Cy yJIore JUPEKTOpa M HEroc
penHOT PYKOBOAMOLA, Kao M JUPEKTOpa M paJHOr Teja Koje OH o0pasyje.
W HemocpenHU pyKOBOAMIIAIL 3aOCICHOT M PaJIHO TEJIO Koje oOpasyje
OUPEKTOp HaapeheHu cy AMPEKTOpy Kao opraHy KojH je 3aKOHOM oBJamhex
Jla O[Ty 4yje o MpaBuMa, o0aBe3ama U OATOBOPHOCTUMaA 3arocieHor. HapaBHo
Jla TUPEKTOP HHUje Iy>KaH J1a TOCTYIH 110 3aXTEBY HEMOCPETHOT PyKOBOANOLA,
HUTH Jla TPUXBaTH Haa3 (oueHy) ceoje komucuje. To He Tpeba o0janmaBaTy.

On CyIITHHCKOT je 3Ha4aja IPyTH acleKT OBOT MOCTYIIKA Ko MOCTYTIKA
KOjU IPETXOH JlaBamby yIo30pera 3anocieHoM u3 wiana 180. 3akona o pany.
VY k0joj MepH 0Baj mocTynak oAarosapa 3axreBy u3 llpenopyke MOP-a o
MIPECTaHKy paJHOr OJHOCA Ha MHULHMjATUBY Nocionasua 0poj 166, Ha Taj
HAuYuH " y K0joj je penanuju ca camoM KoHBeH1joMm 0poj 158 o mpecranky
pajsHOr 0iHOCa Ha MHULIMjaTHBY nocioaasua? [Ipenopyka yTBphyje, y @wiany
8, na pagau ogHoc Hehe mpecTtaT 300r HeoAroBapajyher Bpiiema mnocia,
CeM y Clly4ajy ako IocyiofaBall He A3 paJHUKY oAroBapajyhe HHCTpyKuHje
Y MHCMEHO YTO30peHe, a PaJHHUK U Jajbe 00aBjba CBOjE AY>KHOCTH Ha
He3aJl0BOJbaBajyhn HaYMH U 10 UCTEKy oxpeheHor poka nmpensuleHor 3a
noGoJspiame. OAroBop Ha MOCTABJEEHO MHUTAILE j€ OpeyaH. 3aroCiIeHOM ce
He Tpy>ka MOryhHOCT 2 y yTBp)eHOM POKY MOKaXe Jia je OTHao pasJior 3a
0TKa3 yroBopa o pafy.

YTBpheHu mocTynak oTkaza yroBopa o paay y ciydjajy HaBeIeHOT
OTKa3HOT pa3jiora, Npyu YMHEHUIU HErOBE HECATJIAaCHOCTH Ca CTaHAapIoM
MehyHapoaHOr paBa, nMa, 1 MOpe YUECHUIIE []a CE OLICHA Pa3Jiora 3a 0TKa3
MoBepaBa CTPYYHOM TeJly, AUMEH3HU]y oBlaljuBamka HHTEPECY MOCI0aBIa,
1 TO 300r ayTOMaTru3Ma M 0e3yCIOBHOCTH MHHUIIMjaJIHE padbe y MOCTYIKY
KOjy Mpeny3uMa HEOCpEIHH PYKOBOAMIALL.
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Onpenda unana 48. je uHa4Ye jegHA OJ YCTUPH OApende Ha TeMy
IpecTaHka pagHor ogHoca (TpH ce ofiHOce Ha Tauky 9) unana 179. 3akoHa o
pany, U3/1BOjeHe Cy IVIaBU O BUILIKY 3aIOCJICHUX)

III. BERA U IPYTA ITPABA Y OIIIITEM
KOJIEKTUBHOM YI'OBOPY

Ot KoJIEKTUBHA YToBOp yTBphyje ciaeneha Beha, omHOCHO mpyTa
ImpaBa y OMHOCY Ha 3aKOH WJIH TOTITyHHje ypehyje ompehena 3axoHOM
yTBpleHa 1paBa, u TO:

1. yBehana 3apana (unan 24);

3a pajJ Ha JaH KOjU je HepaJaH aaH — HajMame 120% ox ocHoBHUIIE
(3axoHOM je yTBpheHo yBehame o HajMame 110%);

3a paJ Hohy, ako TakaB paj HHje BPEeIHOBAH MPH yTBPhHUBamy OCHOBHE
3apase — Hajmame 30% ox ocHoBHIIE (3aKOHOM je yTBpheHo yBehame ox 26%);

0 OCHOBY BpPEMEHa IPOBEJICHOT Ha PaJly 3a CBaKy MyHY FOJUHY paja
OCTBapeHy y PaJIHOM OJTHOCY, yBehaHOT 3a cTax OCHTypama KOjH ce pauyHa
ca yBehannm tpajamem — 0,5% om ocHOBHIIE ( 3aK0HOM je yTBpheno 0, 4% ox
OCHOBHIIE TI0 OCHOBY BpEMEHa MIPOBEJICHOT Ha pajy 3a CBaKy MyHY TOJAHHY
pajia OCTBapeHy y paJHOM OJTHOCY, HE M 3a CTaX OCUTYpara KOju ce pauyHa
ca yBehaHuM TpajameM);

2. MUHHMAJTHA 3apaja (wiaH 29):

- MOCIIoJIaBall je Jy’KaH Jia 3arO0CICHOM HCIIaTH Pa3iuky u3melhy
MUHUMAaJHE 3apajie U 3apaje Ha KOjy 3aloClICHH MMa MPaBo MO KOJEKTH
BHOM YTOBOPY KOJ[ MOCJO/ABIA, OJHOCHO YTOBOPOM O pany, y poKy of 9
MeceIH o7 Mecera y KoMe je ucruraheHa 3aama MUHIMAJTHA 3apaia (3aKoH
HEe yTBphyje 0Baj pOK);

3. HakHajaa 3apaje (wiad 31):

yTBpleH je BUCHHA HaKHAJE 3a CIydYaj IMpaBa Ha HaKHAIy U3 dYilaHa
117. 3akonHa o paxy (Ipeku paaa 1mo Hapeaou IpKaBHOT OpTraHa WX OpraHa
MOCJIOABIa) Y BUCHHU 01 HajMame 65% of1 mpocedHe 3apaje (3aKoH He
yTBphyje BUCHHY OBE HaKHaJE), Kao MpaBO HAa HaKHAIY 3apajie W mheHa
BrucHHA (Takohe 65%) 3a Tpu cirydaja Koje 3aKOH M3PUUYMUTO He mpensuba
(uexame Ha pacriopehuBame Ha ApyTre MOCIIOBE, Ha TPEKBATU(UKAIINY HITH
MOKBanu(UKAIHN]y; 3a BpeMe TpeKBaIHPUKaIje UIH JOKBATH(DUKAIIH]C,
3a BpeMe uYekama Ha pacrnopehuBame HaKOH TpekBaduduKaimje u
TOKBaTUHUKAIIH]C);

HaKHaJa 3apajie y BUCHHH Off HajMame 65% o]l mpoceyHe 3apaje
y TIPETXOHA TPH MECella 3a BpeMe MPEeKHuaa pana J0 KOojer je Jomio 0e3
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KPUBHIIEC 3aII0CIICHOT, HajayXe 45 pagHuX JaHa y KaJeHAApCKO] TOJUHU
(3akoH o0 pagy OBy HakHalIy yTBphyje y BUCHHH 0O HajMame 60%);

4. HaKHAaJIa TPOLIKOBa (4iaH 32):

CarnacHo 3aKOHCKOM pelemy 13 uwiana 118. 3akona o paay, mpema kome
3al0CJIeHH MMa TpaBO Ha HAaKHAJy TPOIIKOBA y CKJaAy ca ONIITUM
aKTOM M YTOBOPOM O pazny, ONIITH KOJEKTUBHU YTOBOp YTBphyje M3HOC
HaKHaJe TPOILIKOBA y CITy4ajeBMMa IpaBa Ha HAKHAy TPOILIKOBA M3 3aKOHA.
[Ipu oBome, ONIITH KONEKTUBHU YTOBOP YTBphyje MOBOJbHH]jE pelIChe 3a
3arocieHor y MorJiely MpaBa Ha HaKHaAy 3a J0Ja3ak M OjJia3ak ca Mmocia
(HajMame y BUCHMHU LIEHE ITPEBO3HE KapTe, YMECTO 3aKOHOM IpenBul)eHor
H3HOCA Y BUCHHU LIEHE IPEBO3HE KAPTe);

5. moceOHa 3aIITHTAa O] 0TKa3a yropopa o paay (wiad 41. ctas 2.
u wiaH 42):

- 3aI0CJICHO] JKEHU ca JCTETOM JI0 JIBE TOAMHE >KMBOTA, YWjU
je yKynaH MECEYHH IIPUXO/I 10 4JlaHy JoMahMHCTBA 10 BUCHHE MUHUMAJTHE
3apajie, He MOXKe IIPECTaTH pajHu OJHOC 110 OCHOBY IIpecTaHKa rnorpede 3a
BEeHUM pasioM (wiaH 41. ctaB 2). 3aKOH HE MO3HAje OBY 3aIlITUTY, TAYHU]jC
OHA ce camo ACTUMHUYHO (BpeMe TpyaHohe, MOPOAHIbCKOT OJICYCTBA) MOXKE
MOJIBECTH MO 3alUTUTY U3 ullaHa 187. 3akoHa o pany.

NoCIo/IaBal] He MOJKE JOHETH OJIITyKY O MPECTaHKY PaaHOT OJIHOCA O
OCHOBY BHIIIKA HHBAJIUY Paja KOju je HHBAJIMIHOCT CTEKA0 PajoM KOJ TOT
nocjonasia, 6e3 HeroBe carJiaCHOCTH, Ka0 HH 3aI0CICHOM ca oapehennm
rOAMHaMa CTa)ka OCUTypama yTBpHEeHNUX TOoCeOHUM, OTHOCHO KOJIEKTHBHUM
YTOBOPOM KOJ nocnofasia (wiad 42). OBy 3alITUTY 3aKOH HE MI03HA]jE;

6. BUCHHA OTHIpeMHHHE Kao 00aBe3a MOCJI0JABLA y CJYy4ajy mpe
CTaHKAa PAJHOT OJIHOCA 3AMOCJeHOr Yy cMHCay 4iaHa 179. tauka 9)
3akona o pany (4iaan 43):

3aroCiIeHH Y OBOM CIIy4ajy UMa IIpaBo Ha OTIPEMHHUHY Y U3HOCY KOjH
HE MOJKe J1a Oyie HukH ofl (Y TEKCTY U30CTaBJbeHa ped - 301pa) jenHe Tpehnne
3apa/ie 3aroCcyeHOr 3a CBaKy HaBpILIEHY TOJMHY paja y pagHOM OJHOCY, a Koja
He Moske OuTHh HIKa o1 50% mpocedne 3apaje 1o 3anocieHom y Pemyonunmy,
mpema nocniemkeM 00jaBJbeHOM OJATKY, Ha AaH HCIUIATe OTIIPEMHHIHE. 3aKOH
y pany (u3mMemeHu wial 158) mponucyje HeMOBOJbHH]E peliehe (M30CTaBIba
ce 300r mpocTopa).

U t0 Om, y ocHOBH, OHIIO CBE, IO HAJIAXKEIby ayTOpa, y MOrJieny yTBp-
hennx Behux mpaBa M MOBOJFHUJHUX YCIIOBA pajia, Kao M IPyrUX MpaBa Koja
HUCY YTBpheHa 3aKOHOM.

VY ayToHOMHOM ypehuBamy npaBa, o0aBe3a W OATOBOPHOCTH, KOje
ce He UCHpIJbyje Yy yTBphuBamy Behux mpaBa U IOBOJHHHMJUX YCIIOBA
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pazna wiM y yTBphuBamy APYyTHUX MpaBa y OJHOCY Ha 3aKOH, a y MUTamby Cy
3aKOHOM yTBpl)eHa mpaBa Koja ce OCTBapyjy y CKJIaay ca OIMUITHM aKTOM,
0Baj KOJIGKTHBHHU YTOBOD, Ca PETKUM M3y3eluma, ynyhyje Ha noceban u
KOJICKTUBHHU YTOBOp Ko mociogasua. OHO IITO mpeMa 3aKOHY 3aIll0CICHU
(n1M mocoaBal]) MOKe y CKJIaay ca ONIITHM aKTOM, Y OBOM KOJIEKTHBHOM
YTOBOPY j€ MO MPaBHIy OHO LITO 3arOCeHH (IIOCTIO0aBal) MOXKE Y CKIIaay
ca oceOHUM U KOJIEKTUBHUM YTOBOPOM KOJI mocjionasia. Heompasaano y
3HaTHOM Opojy citydajeBa. MmycTpanuje paau, 1y>kuHa HeraheHor oxcycTaa
(anan 12. craB 1); yBehanu u3HOC IpeMuje 3a KOJICKTUBHO OCUTYpambe (YIaH
15. craB 2); neo 3apaje 1o OCHOBY Harpaje, bonyca (awiaH 26); o0e30ehuBame
MOKJIOHA Jien 3anocieHor 3a boxxuh nu HoBy ronuny (4nan 36); HakHa1a mreTe
(aan 47); ciopa3yMHO pellaBame CIOPHUX MUTamba n3Mel)y 3amociieHor 1
rocnoasia (uiaH 49).

JlosomHo unu Hed0806HO O0a OYOY 3A0080/6€HA BUULECOOUUUFA
UIMYEKUBALA HOB02 ONuimee KOJAeKMUBHOZ Y2080pa U 0a ce cmampa
ONPAaBOAHUM 3AKBYUUBATHE 0802 KOJIEKMUBHOR Y2080pa? Aymop cmampa da cy
UsHesepeHa U (ONUmMa)oueKusarsd u 0a Hije onpasoano camo 3aKmsy4uearse
yeoeopa.

Hanubucedpyxuujemoznonpocyhusamu? [lpema damomcmarsy cmeapu,
ne. He moowce ce bnazonaxiono cyoumu o jeOHom onwmem axkmy xKaoa
Y me208om  caopaicajy 00 YKynHo 43 unaua (U30cmassajy ce 4aaHosu u3
21a6a: 0CHOBHe 00pedbe, CUHOUKAM 3ANOCIEHUX, (POHO, HAUUH Peuasarba
KOJIEKMUBHUX CNOPO6A, Npedasne u 3aspuiie oopeode) suuie 00 noioguHe
unanosa (23) npedcmasmajy uHmezpanHo npey3enm mekcm uz opy2oe onuimez
axma - Omumee xonexmueHoe yeosopa u3z 1997. 2ooune, kao u uz 3axona o
paody, anu u u3 Hesaxcehez 3axona o padHuM 0OHOCUMA).

bynyhum pna oBaj TekcT mnpeTeHayje da MY KOHCTaTalmje
0 YMHCHUYHOM CTamky OyAy M 3aK/by4YllM 0 HBHMa, Kao W JAa Cy
caMH OBH 3aK/by4YllH eKCIUIMIUTHH, TeKcT Hehe OWTH 3aBpIieH
TeKCTOM HACJIOB/beHUM KAa0 3aK/by4aK, HUTH y0JaaxaBajyhum - ymecmo
3aK/myUKd.
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Dragoslav Hadzi Tanci¢, LLB, a graduate lawyer

CRITICAL OPSERVATIONS OF GENERAL
COLLECTIVE AGREEMENT

Summary

General collective agreement concluded between the Serbian Asso-
ciation of Employers, as a representative employers’ organization and two
representative trade unions — the Confederation of Autonomous Trade Unions
of Serbia and the Association of Sectoral Trade Unions of Serbia “Inde-
pendence”, enter into force 17 May 2008. This is second general collective
agreement concluded at the central level, i.e. for the territory of the Republic
of Serbia (General collective agreement of 1997 expired 23 September 2005).

The introduction of this article covers some disputable aspects of re-
lation between collective agreements and laws, of mutual relations between
collective agreements, and of compulsory effect of general collective agree-
ment (in respect of agreements concluded at the lower level of collective
bargaining). Following this systematic content, the author critically examines
the role of general collective agreement in a system of autonomous legal
sources of labour law, in respect of possibility to improve upon the terms
and conditions which are applicable to a given category of employment, and
in respect of possibility to regulate issues which by their nature need to be
addressed more specifically. The author shows that these attempts have not
met with much success.

The author emphasizes that positive general collective agreement takes
the parts of the text of expired general collective agreement. Consequently
some of its solutions are based on derogated provisions (e.g. part on salaries),
and some of them are not compatible with conception and terminology of
positive legislation (e.g. part on health and safety at work).

Key words: law, collective agreement, the general collective agree-

ment, the relationship of legal documents, employee, employer, employment,
employer, rights, obligations and responsibilities.
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Hoy. op I'opan Obpaoosuh,
Ilpasnu ¢paxynmem Ynueepszumema y Huwy

IIpuxas xruee: Senad JaSarevié, INTERNATIONAL
ENCYCLOPAEDIA OF LAWS, SOCIAL SECURITY
LAW-SERBIA, Kluwer Law International, The
Hague/London/New York, 2009, cmpana 152.

Bonehu mehynaponnu nznasau u3 obnactu npasa Kluwer Law In-
ternational, o6jaBuo je 2009. rogune, y okBupy International Encyclopaedia
of Laws series-Social Security Law, monorpadujy np Cenana Jamapesuha,
npogecopa [IpaBror dakynrera y HoBom Cany,

Momnorpaduja uma 152 cTpane, a BweHa CTPYKTypa je CKiIaxy ca
MIpaBUJIMMA OBOT MO3HATOT M3AaBadya. CajpKu OCHOBHE IOJATKE O ayTopy,
cnucak ckpahenuna, onmTH yBoa, ogabpany Oubnuorpadujy u yKymHO
jemanaect gesnoBa. Ha kpajy ce Hana3u ucHpriaH MHIEKC [10jMOBA.

VYBoA ce cacToju Of OMIITE U MCTOPHjCKE MO3aJAMHE, Ca OCHOBHUM
reorpa)CKuM, MOTUTUIKUM, ETHUYKUM M UCTOPUjCKUM YHE-€HULAMa O
Peny6nuum CpOuju, koje untaomy Tpeda 1a MociIyKe 3a JIAKILIE pa3yMeBambe
OKOJIHOCTH IOJ1 KOjUMa C€ Pa3BUjaJio U pa3BHja IPaBO COLUjaTHOT OCUTYpamba
y Haioj 3eMJbH. Takohe caapku 1 NoAaTKe O Haj3HAYajHUjUM IPaBHUM
JOKYMEHTHMa U3 OBe o0macTtu, moueB of 1835. ronquue. Y oBoM neny aatu
CY M aKTyeJIHU U3BOPH IIpaBa COLUjaTHOT OCUTYpama, YKJbyuyjyhu 3aKoHe,
MOA3aKOHCKE aKTe, CYJICKY IpaKkcy H, y oapeheHoj MepH, yroBope o pasy.

[IpBu neo moHorpaduje — HMucmumyyuje, Kao IWTO My U CaMO M€
rOBOpH, NocBelieH je MHCTUTYIMjaMa COLUjaIHoT ocurypama y CpOuju, koje
U Jajbe Jedyjy YIJIaBHOM IIOJ OKpUJbeM JpkaBe. CTPYKTypa COLMjaTHOT
ocurypama y CpOuju y BeJIMKOj MEpH je, HaBOJM ayTOp, CTaHAapJU30BaHa,
JIOK CHCTEM COLIMjaJIHOT OCUTYpama Ha NOApPYYjy AyTOHOMHE MOKpajuHe
Bojsonune, koja je 2002. roquHe yCTaHOBHMJIA COIICTBEHE MHCTUTYLH]E
COLIMjaJTHOT OcUTypama, nocenyje onpehene cnenuduunoctu. HMako cy te
MHCTUTYLHjE€ HHTETPUCAHE Y IIMPU CUCTEM COLMjaTHOI OCUTypamba, OHE
3aMemy]jy LeHTpallHe MHCTUTYLH]je y ofpeheHrM oOnacTuma. Y Be3u HoJIoxKaja
1 HAJIJISKHOCTH JABHUX MHCTUTYIIH]ja, HICTUYE C€ U Ja OHE, HaKO (hOPMAIIHO
ayTOHOMHE, UMajy TOJIOXKA] KOjH je BeOMa CIMYaH IMOJIOKA]y APKABHUX
oprana. J[pxaBHa KOHTpOJIa OTJIefia ce y HaJl30py HaJ 3akOHMUTOLINy pana

95



Jloy. op I'opan Obpaodosuh, Ilpuxas kruee International encyclopaedia of
Laws... Cenao Jawapesuh, Paono u coyujanto npaso, cmp. 95-99, X1V (2/2010)

0]l CTpaHe MMUHHCTAPCTaBa, OMIYUHBaby 110 Kajbama u ci. Y IpBOM JIey
oOpaljeH je u MpUBaTHU CUCTEM COILMjajHOT ocurypama y Cpbuju, xoju
je joI yBEeK He3HATHO 3aCTYyTJbEH, ajli KOjU CBE BUIIE AOOMja HA 3HAUYAjY
MOCJIIIBbUX TOAMHA. AyTOp o4eKyje na he mpuBaTHEe MHCTUTYLIM]E COLUjaIHOT
OCHUTYypama CBE BUILE J00MjaTh Ha 3HAuajy, yIPKOC joll yBek BeheM noBepemy
CTaHOBHMILTBA Y AP)KaBHE HHCTUTYLH]C.

Hpyru neo — Jonpunocu u ¢punancuparse, obpalyje puHancupame
CBUX I'paHa COIMjaJHOT OCUTYpama: NeH3UjCKOT ¥ WHBAIHUACKOT, 3/IpaB-
CTBEHOT M OCHT'ypama 3a CiIyuaj HE3aloCICHOCTH, ca HAIlOMEHOM [a
j€ KapakTepHCTHKa COLHUjalHOr ocurypama y CpOuju 1 Ta Ja ce OHO He
(¢uHaHCHpa ca jeqHOT 3ajeITHNYKOT pauyHa, Beh ja cBaka rpaHa NpUKyIJba
JOIPHUHOCE OJIBOjEHO, HAKO UM je MeToa uaeHTu4ad. McupmnHo cy odpalhenn
JOTPUHOCH 38 Pa3INIUTE KaTeropHje OCUTypaHHKa: 3al0CICHUX, 3alI0CICHUX
y jABHOM CEKTOPY U CaMO3aIOCICHUX JUIA. Y Cilydajy 1a HeKa JIua OCTaHy
HEOCHUTYpaHa, IPOIHCH Y CBUM I'paHaMa COLUjaIHOT OCUTypama omoryhasajy
UM 100pOBOJbHE TJIAHOBE OCUTYpama ca JIPKaBHUM MHCTUTYyIHjaMa (HJIN
MPUBATHUM KoMIaHujama). MehyTum, uctuye ayTop, Telka pUHaHCH]CKa
CUTYyalija y K0joj ce Hayia3u Behu €0 CTAHOBHMILITBA JOBOAHU 10 TOTa Ja
JOMYHCKO 100POBOJBHO COIMjalTHO OCUTYPambe y TPAKCH He (DY HKITHOHHILIE.

30pascmesena 3aumuma HacnoB je Tpeher fena, Koju ce cacToju of] TPH
MOTJ1aBJba: MOJpYyYja IPUMEHE, TpaBa 13 31PaBCTBEHOT OCUTyparba 1 yCIOBH 32
OCTBapuBame pasa. MicTuue ce 1a ce 31paBcTBEHA 3allTUTA, Kao Uy BehuHn
3eMaJba, MPUMapHO Be3yje 3a TEPUTOPH]jy ApKaBe, ca MambUM H3y3elnma,
Kao U J1a je 00aBe3HUM 3/IpaBCTBEHHM OCUTYypameM o0yxBaheHo oko 92%
cranoBHuITBa CpoOuje. Kateropuje nuna xoja cy 06aBe3HO OCUTYypaHa, Kao
U ULa Koja ¢y y Behoj Mepu H3J10’KeHa PU3HKY 000JbeBaba, HA OCHOBY Yera
y)KUBajy IOCEOHY 3alITUTY, TOCEOHO cy oOpaljeHa. 3apaBCTBEHO OCUTYPabE Y
CpOuju rapanryje aBe BpcTe pasa: IpaBa y Be3u Jeueha U ofpeljeHa HoBuana
JIaBama nosesaHa ca Oojemhy. CaMuM TUM, ayTop noceOHO objanrmaBa
CBaKy o[l lbUX, Kao U u3Hoce HakHaaa. [Ipod. Jamapesuh nctuue na y oom
CErMEHTY COLMjAJTHOT OCHUTYpPama MPUHLHUII COTUAAPHOCTH jOII YBEK UTpa
BEOMa BaXKHY YJIOTY.

Heo uwerBpTH MoHOrpadwuje nocsehen je nopoouunum dasaruma.
AyTOp TOZIBNIauu J1a Cy MOpOJAUYHA JaBama y CpOuju GpopMaaHO MOTIIYHO
pasBUjeHa M pa3HOBpPCHA, Mpe cBera 300r Tora IITO je TOj o0jacTu y
OuBOj Jyrociasuju noceehnBana BeIuKa MaxKmba. Tako, akTyeTHH CUCTEM
MOKPHUBA 1yTY JIUCTY NOPOANYHUX AaBamba, Kao IITO Cy: AaBamba 10 OCHOBY
MaTepHHCTBA, JCUMjU JONALHU, POAUTEIHCKH JOAAIN, HAKHA/IE TPOIIKOBA
00aHUIITA U MPEIIIKOICKIX YCTaHOBA, MOTIIOPA OMOPY U peKpealnnju 3a
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neny, u ci. be3 o03upa Ha Tako Benuku Opoj mpasa, ayTop npumehyje aa
je y oCIeAmUX HEKOIUKO FOJMHA, YCIIe MHOTUX HETaTUBHUX €KOHOMCKHX
TPEHJIOBA Y 3eMJbH, EKOHOMCKH CTaTyC TOPOJIULE JPACTUYHO OMao.

Iletn meo omHOCH ce Ha HecnocobHOcm 3a pad, ¢ O003UPOM Aa
3IPaBCTBEHO ocurypame y CpOuju MoKpuBa JBa pa3iMuMTa COLHMjaJIHA
pHU3UKa HCTOBPEMEHO: MOTPpeldy 3a 3APAaBCTBEHOM 3aIITHUTOM U MOTPedy 3a
HOBYaHUM JlaBalblMa TOKOM II€pHOAA HECTIOCOOHOCTH 3a paa. IloceOHO
ce oOpaljyje HecrmocOOHOCT 3a pajl, Ha OCHOBY KOje OCUTYPaHUKY (H3y3€B
MOJFONPUBPEIHHKA), IPUTIAIa HAKHAIa 3apaje, a MOCeOHO MPaBo Ha HAKHALY
TPOILIKOBa HACTAIMX Yy Be3u Kopuirhema 3apaBcTBeHe 3amtute. Tpehe
TOTJIaBJbE METOT JIeJIa OTHOCH CE Ha J0Ka3HMBamke HECIOCOOHOCTH 3a paj U
Ha IIOCTYTaK MpoBepe ofo0peHor 0onoBama. M3HocH HaKHAAE 3a pa3TuInuTe
cllyuajeBe HeCIIOCHOOHOCTH 32 paJ, KaKo 3a0CICHUX TaKO K CaM03aIloCIeHUX
ocoba, obpaljeHr Cy y YETBPTOM IIOTJIABJBY, JIOK j€ TIOCIICAHE TOTIaBIbe
nocBeheHo ycnoBuMa 3a OCTBAapUBabE MpaBa Ha HAKHAJE.

THospeoama na pady u npogecuonarnum dorecmuma 0aBU ce MIECTH
JIeo Kiure, Koje ce y CpOuju TpaaunuoHaHo ypehyje 3ajenHo ca cucteMom
CTapOCHUX M MOPOIMYHUX NeH3uja. Yutaony ce ckpehe maxma 1a je oBa
rpaHa COLMjaJTHOT OCUTypamba jeHa Ol HajcTaphjuX M Haj3HAYajHUJUX Y
CpOuju, Kao U Aa y3pOK BETUKOT (PMHAHCH]CKOT TEpETa 3a JIPiKaBy JICKH U
y YMIEHUIM Ja OpOj HHBAIUACKUX MEH3UOHEpa YHHH OKO jeqHy Tpehuny
yKyIHOr Opoja meH3uonepa. 300r Tora cy, Ha OCHOBY Bakehux mpomwuca,
HaKHaJE y 0BOj TPaHH 3HATHO CMarbCHE, Y3 oBehame KOHTpOJIE.

VY ceamoMm geny moHorpaduja ce 0aBU ocucyparem 3a cayuaj
nesanocnenocmu. IlocebHo cy oOpaljeHu mocpenoBame y 3amonbaBamy,
CTPYYHO ycaBpllaBame, IOACTUIAJH 3a 3alolljbaBabe, Ka0 U HaKHaJe 3a
Clly4aj He3aroCICHOCTH.

Tema ocmor pena je nensujcko ocucyparse, Koje je mocedHo oopalheno 3a
3aI0CJIeHa M CaMO3aIl0CJICHA JIULIA, Tj. OCUTY PaHHKE CAMOCTATHHUX ACTATHOCTH.
VY CpOuju ce myTeM OBOI OCUTypama paJHO aKTHBHOM CTAHOBHHUIITBY U
YJIaHOBHMa HUXOBUX MOPOJMILA MPY’Ka 3alITUTA Of HETaTUBHUX edekara
KOjU cy TOBe3aHu ca crapouhy, cMphy u HecriocoOHomhy 3a pan, Tako aa
rapajieJIHO ¢a OBUM PH3MIMMa MOCTOje U TPH BPCTE MEH3HMja: CTapOCHA,
MOpOIMYHA U MHBaNHACKa (y OBOM jAeny oOpalyjy ce camo crapocHe u
MOpOAMYHE NeH3Hje). JeaHa o/l Haj3HaYajHUjUX OAJIMKA NIEH3U]CKOT CUCTeMa
y CpOuju, uctruue ayTop, jecTe Jia je peryaucame IeH31ja 3a CBa OCUTypaHa
JMIIa CKOPO MOTITYHO UJICHTHYHO. 300T Tora, 3anocieHu (yKibyuyjyhu u one
y jaBHOM CEKTOpY) M CaMo3arociieHa JUa UMajy UCTH 3aKOHCKH TPETMaH.
UcupnHo cy obpalene neHsuje (ctapocHe W MOPOJUYHE) 32 OCUTYPAHUKE
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3arocyeHe, Kao U 32 OCUTYpaHHKe CaMOCTATHHUX JeTaTHOCTH, Ca HATOMEHOM
nay CpOuju He mocToju mocebaH cucTeMa Koju rapantyje Npuxojie HaMemheHe
HCKJBYUMBO CTapuM ocobama, Beh ce To 00e30elyje myTem crucrema 3amTuTe
O]l CHPOMAILITBA M YCIIOCTaBJbakha CUCTEMAa COIMjaTHE 3allTUTE, Ha KOjU
ce HAYMH ca CTapUM JIMIMMa TIOCTYyIa Ha UCTH HAYMH Kao U ca OCTATKOM
ToryJatuje.

Xenouxenupanum ocobama ayTop ce 0aBH y I€BETOM JIeNly KIbUTE, Ha
YHjeM [I0YETKY HanoMume 1a y CpOuju He MocToju noceOHa rpaHa CoujaHoOT
OCHTypama Koja ce HCKJbYYMBO OJHOCH Ha JaBama TUM JInIuMa. Mctuye ce 1a
ce 3aIITUTA TUX JUIA IPYKa Yy OKBUPY OMIITET CUCTEMA COLIMjaIHE 3alITHTE
—couujajgHe moMohu-KojH je MPOjeKTOBaH TAaKO J1a Py KH 3aITUTY CBAKOM
JUITY KOje HUje CIIoCOOHO J1a camo 00e30e/in CpeICTBa 3a CBOjY €r3UCTEHIIH]Y.
[Toce6Ho je oOpaljen neo mocBeheH APyMITBEHOM YKIBYYeHY, a TOCEOHO OHAj
Koju oOpalyje puHaHCHjcKa TaBamba 0codaMa ca XeHIHKETIOM.

VY necerom neny npod. Jamapesuh nznaxe cucTeM coyujanne 3auimume
y CpOuju, y3 HalOMEHY Jia Cy HeTrOBH TEMEJbH NTOCTAaBJbEHH joul 1aBHe 1957.
roguae. OOpaljena cy mpaBa u3 oBor cuctema (MarepujajiHo ooesoeheme,
J0/1aTaK 3a MOMON 1 HeT'y o1 cTpaHe APYyTor Iuia, momoh 3a ocrocoOsbaBame
3a paj ¥ TI), MHCTUTYLH]jE COLMjaliHe 3alITHTE, Kao M JIMIA Koja MOTy JAa
KOpHCTE Ta IpaBa. Y HACTaBKY CE aHAJIM3MUPAjy YCJIOBHU 32 OCTBAPUBAILE
IpaBa U3 CUCTEMa COIMjajiHe 3alITHUTE, U3HOCH HaKHAla, yIpaBJbambe U
nospahaj cpencrasa.

[ocneamu neo monorpagwuje nocseheH je nocmynxy 3a ocmeapugarse
npasa u cyockoj sawmumu. IlpaBa u3 coumjanHor ocurypama y Cpouju
OCTBapyjy ce y OIITeM YIPaBHOM HOCTYIKY M 33 HbHXOBO OCTBapUBAMHE
HUje mponKcaHa Heka nocedHa opma, ajiv je HEOXOJHO JIa 3aXTEB CaJPKU
cBe moTpeOHe Aokasze M JokymeHTauujy. C TUM y Be3H, ayTop ckpehe
Makby Ha IPaKTHYHE NMPpoOJIeMe y TOCTYNKY OCTBapHBarba Mpasa, a Koju
Cy BE3aHH ca BEJIMKUM OpojeM JOKyMeHaTa KOje je HEOIXOHO MPUKYTIUTH (2
y onpeheHnM rpaHama 1 IepuoANYHO 00HaBIbaTH). Temkohe y mpubaBsbamy
TUX JIOKyMeHaTa jour ¢y Behe ako ce nMa Ha yMy YMILCHULA J1a IEHTpaIHa
0a3a mojaTaka 3a CB€ MHCTUTYLIMjE COLMjATHOT OCHTypama jOoIl YBEK He
ITOCTOjH.

Mownorpaduja npod. ap Cenana Jamapesuha npencraBiba Beoma
Ba)kaH JONPHUHOC MpOoydYaBaly MaTepuje COLHjaIHOI OCHUTypama Yy
CpOuju mocnenmsux roquHa. JesrpoBUT MpHKa3, ca MHOIITBOM KPUTHUKHX
orcepBanuja, yrmyhyjy /1a ce paju 0 BpCHOM TI03HaBaoIly OBE MaTepHje.
Kmura npezacrasiba oyindny 0a3y 3a 1aJby TUCKYCHjY O CHCTEMY COLIMjaJIHOT
ocurypama y CpOuju 1 1aje 3HauajaH JOMPHUHOC PACTIPABH KOja CE MOCIEABIX
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Jloy. op I'opan Obpaodosuh, Ilpuxas kruee International encyclopaedia of
Laws... Cenao Jawapesuh, Paono u coyujanto npaso, cmp. 95-99, X1V (2/2010)

roAMHA BOJM Y HAIIOj 3eMJbH. YcMepaBajyhu ce Ha MpakTH4YHA MUTamba U
ykasyjyhu Ha HemocTaTke mocTojeher cucTemMa COLMjaIHOT OCHTYpamba,
ayTop Jlaje KOpHCHE CMEPHHUIIE 3a UCTIPaBJbalbe HelocTaTaka v yHarpeheme
cucrema. M3game Ha eHIIIeCKOM je3UKY Of CTpaHe MO3HATOT MelyHapOoaHOT
n3aaBaya mpya MOTyRHOCT J1a ce ca CHCTEMOM COLMjaJIHOT OCUTYpama y
CpOuju ynosHa 1 unTajadyka nyOnuKa U3BaH leHUX TPaHHIIA.

Bepyjemo na he oBa moHorpaguja OMTH HpeaMET MAXKEHE KAKO
TeopeTHYapa COLMjaTHOT OCUTYpamba, TAKO U CBUX OHUX KOjU C€ TPAKTHYHO
mUMe 0aBe, aJii U cTyleHTHMa IpaBa. [Ipenopydyjemo je 1 cBuMa Koje oBa
noceOHO 3HauajHa 00JacT HHTEPECYje, a HUCY 32 by NPo(eCHOHATHO BE3aHH.
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UDRUZENJE ZA RADNO PRAVO I
SOCIJALNO OSIGURANIJE SRBIJE
Beograd, Svetozara Markovica 79/1, tel/fax: 011/3615154

INOPYKE XIII CABETOBAIbA YPYXKEIbA 3A PA/THO
IMPABO U COLIMJAJTHO OCUT'YPAILE CPBUJE

XTI penoBHo rogunime CaBeToBambe YIPYKEHaA 3a palHO MPaBO U
comjarHo ocurypame Cpouje, onpxano Ha 3nmatudopy ox 7-9. okrodpa 2010.,
y3 yueuhe TpuaeceT pedepenara u3 Haue 3emibe, Lipuae ['ope u PenyGnnke
Cpricke, 6110 je mocBeheHO 0cTBapUBamy U 3alITHTH COLMjATHUX MIpaBa y
00J1acTH MHANMBUIYAJTHOT U KOJIEKTHBHOT PaJIHOT IIpaBa, IpaBa COLUjaTHOT
OcUr'ypama U IIpaBa conujane 3amrute. [locne usnoxenux pedepara, xuse
1 MHTEPECaHTHE AUCKYCH]e, OrOBOpa Ha BULIIE NMTamba HALTMX EMaHEHTHHX
cyauja AneiannoHor U BpXOBHOT KacallMOHOT Cy/ia, Y4ECHUIM CaBETOBAba
cy ycBojun cienehe mopyke:

1. Maga je y TOKy OpOTeKJInX ToauHy naHa y CpOuju ycBojeHO
HEKOJIMKO HOBHX, CABPEMEHO KOHIIMITUPAHHUX 3aKOHA: 3aKOH O 3aI0IIJbaBamby
7 TTpOo)eCHUOHAITHO] pexabuIINTAIMji 0coba ca WHBAJIUIUTETOM, 3aKOH O
CIIpeyuaBamy 3J0CTaBJbarba Ha pajIy, 3aKOH O POTHOj PABHOIPABHOCTH, Y YHjeM
KOHIIMIIHPAmy Cy JTaJlv 3Ha4ajaH JOTNPHHOC YJIAHOBU YIIpaBe YIpyKema 3a
paIHO IPABO U COLMjATHO OCUTYpambe, TeK MPEICTOj! OJIHIKE careaaBambe 1
oIeHa edekaTa MpPIMEHE OBHX 3aKOHA KaKo OH ce MoO0IbIIaio OCTBApHBALE U
3aIITUTA COLUjaTHUX MpaBa, MOCeOHO TeXe 3al0CIUBHUX KaTeropuja tuna. ¥
TOM TIOTJIE/ly Ce OYEKYje /1a OCHUBambe U paja [loBepeHnKa 3a paBHOIIPaBHOCT
JOTIPHHECE 3alITHTHU O POJIHE TUCKPUMHHAIIH]E, TTOCEOHO XKeHa. YKa3aHo je
Ha oTpedy OvyBarma TEPMUHUIIONIKE KOH3UCTEHTHOCTH y HA3UBHMA 3aKOHA,
TaKo Ja je OWJIo MpUMepeHuje a ce y Ha3UBY 3aKOHAa TOBOPH O JINIIUMA ca
WHBAJIMIUTETOM (YMECTO ocobama ca HHBAJIUAUTETOM — (GPU3HYKO JINIE Kao
cyOjexT mpaBa).
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IIpakca 3amTutHrKa rpahaHa, OMHOCHO 3HAaTaH OpOj MPUTYKOU
rpahana y morjeny ocTBapuBama, OAHOCHO MOBpEAE COLUjalHUX MpaBa,
nmokasyje pactyhm 3Hauaj Mepa Koje mpenys3uma 3allTUTHHK rpabhana,
Majia MpernopykKe 3alITUTHUKA ce He yBaxaBajy y moTpeOHoj Mepu. Edekre
AKTUBHOCTH 3alITUTHHHKA rpahaHa Kkao MHCTUTYyLHje KYJIType Ipasa
HeonxonaHo je mosehatn yHanpehuBameM capaambe COUUjaTHUX MapTHEPA,
ExoHOMCKO-COIMjaIHOT caBeTa Ha penyOIMYKOM U COLUjaTHO-€KOHOMCKHUM
caBeTHMa Ha HHMBOY JIOKaJIHE CaMITylIpaBe ca 3allTUTHUKOM T'pahaHa.

2. Y uuiby ocTBapuBama IpaBa Ha JOCTOJaHCTBEH paJl TeXe
3ar0CIOBUX JIMIAa HEOXOJHO je MOTPaKUTH JoAaTHe MoryhHocTH 1a ce
MepaMma aKTHBHE MOJUTHKE 3alolJbaBamba M000JbIa IUXOB IOJIOKAj Ha
TPXKHUILTY paja, OMHOCHO CMamH CTONA He3anocIeHOCTH. Maja je ToHeT
CaBpEeMEHO KOHLMIHMPAH 3aKOH U Maja Cy BPEIHU Ma)Kike HANOPH Koje
npeay3suma HanmonanHa ciysk0a 3a 3amonljbaBame y LUJbY NPHUMEHE
3aKoHa, HacieeHa BeoMa HENOBOJbHA KBAJIM(HUKOBAaHA CTPYKTYpa JULa ca
WHBaIMAUTETOM Tpaku oiroBapajyhe Mepe y nuiby peanusaluje KOHIENTa
HWHKJIy3UBHOT 00pa3oBama, a MoceOHO yKJbyunBama mTo Beher Opoja numa
y mporpame npodecruonanne pexadbunuranuje. O mocioaasamna ce o4eKyje
BHUIIE COLMjallHE OATOBOPHOCTH Y UMIUIEMEHTALUjU T3B. KBOTHOI CUCTEMa
1 pa3yMHOM NpuiarolaBamy ycioBa paja norpedama OBUX JHIIA.

3. TloueTHa mpuMeHa 3aKOHA O CIIpeUaBarby 3JI0CTaBJbarba HA Paly
MOTBP/IKIIA je MOCTOjarhe MpodaeMa y3HEMUPaBaba U 3JI0CTaBIbatha y HAIIIMM
YCIIOBHUMA, KA0 U TO J1a ce e(heKTH 3aKOHA MOT'Y OYCKHUBATH CAMO Y3 HEOTIXOTHY
capajiby COIHjaTHUX MapTHEPa U HAJICKHHUX JAPKABHUX OpraHa. 3alTura
y30ymHBaua kojy 00e30ehyje oBaj 3akoH, a JIeoM U 3aKOH O areHIUjU 3a
00opOy MpOTHB KOpPYIIIHje, Ol 3HaUaja je He caMO 3a 3aITUTY COIHjaTHUX
mpaBa 3arnocyieHuX Beh W 3a 3allITUTY jJaBHOT MHTEpeca, 3aKOHUTOCT paja
MOCJIOIaBAIA U CY30Hjambe KOPYTIIHje Kao 030UIbHE MPETHE PABHOMPABHOCTH
rpahana y ocTBapHUBamy COIHjaTHUX MPaBa.

4.V unJby 3aIITUTE MIOMITOBAbA IPUBATHOT XKMBOTA HA Pay MOTPEOHO
je y Behoj Mepu npaTuth npaxkcy EBporckor cyza 3a Jbycka mpasa, mpakcy
EBpornckor komuTeTa 3a coumjajiHa mpasa, Kako OM ce jacHHje OApeAHIIe
rpaHuie cybopauHanmje y pagHoM OJHOCY, IITO Hadaxke oarosapajyha
peliema npu AOHOLICHKY ayTOHOMHMX OMINTHX akaTa Ko IOCJIOAaBIa
(KOJIEKTUBHUX YTroBOpa O paay, MPaBUIHUKA O pajy Kao CyNCHIUjepPHOT
ommrer akata). Kojekcr noHamama y jaBHOM CEKTOPY CY BaKaH HHCTPYMEHT
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3a 3allITUTY MMPUBATHOT )KUBOTA Ha paay, ajinu ce HOKa3yje Ja JOHOIICHC
KOJICKCa IOHalllakba y IMPUBATHOM CCKTOpPY, a J1a IPpU TUM HI/IjC 3aKJbY4CH
KOJICKTUBHHU YT'OBOP KO IMOCJI04aBLa, HE PETKO BOAH MOBPCIU MPCKOPAUCHY
Ir'paHula CY60pZ[I/IHaLII/Ije, OJHOCHO MOBPEAU MPHUBATHOCTU 3aIMOCJICHHUX Ha
MECTHUMa paja.

5. W mopen XxapMOHH30BaHOT 3aKOHOJABCTBA O 3aILUTUTH 3/paBiba U
0e30eqHOCTH Ha paay, To0oJbIIakha y TOTJIey MPOLEeHE PU3HKA U TPEBEHIIN]a
Hecpeha Ha pany, jomr yBek je Opoj Hecpeha Ha paay u moBpeaa Ha pamy
3abpunaBajyhe Bucok. [loTpeOHO je pasMOTPUTH NUTAE JTOHOLICHA
MoceOHOT 3aK0OHA O OCUTYpalby OBpea Ha paly, IITO OM BOAUIIO oApeheHnM
IIpOMEHaMa KOHIETILHjCKE IPUPOE Y 3aKOH O MEH3HjCKOM U MHBAJIHICKOM
ocUTypamy U 3aKOH 0 3APaBCTBEHOM OCUTYPaIby, ajli OU JOBEJIO 3a1l0CIICHE
y BEPOBATHO MOBOJBHHjU TIOJIOXKA] y CIIy4ajy HACTYMamka OBOT COLUjaTHOT
pHU3HKa.

6. [lo3utHBHO Cy OlleHeHH PeGOPMCKU MPOIECH TPU JTOHOIICHY
HOBOT 3aKOHa O WHCIIEKIIMjU pajia U 3aKOHA O YIIPaBHOj] MHCTEKIUju. HoBe
HaJIJISKHOCTHU YIIpaBHE MHCIICKIIMje YTBpheHe ceToM 3akoHa Koje ypelyjy
COIIMjaJTHa MpaBa JAPKABHUX CIYKOCHUKA HaJlaxy U oaroBapajyhe ycimose
3a paJ] MHCTeKIHje, moBehame Opoja MHCIIEKTOPa, MITO je U MOpyKa Koja ce
OJTHOCH W Ha MHCIEKIU]y paja.

7.V morseny oCTBapuBama 1 3aITHTE KOJIEKTUBHUX ITPaBa 3al0CICHUX
1 MOCJI0/IaBalia MO3UTHUBHO CY OLIC-EHE U3MEHE U JONYHE 3aKoHa O MUPHOM
peliaBamy pagHUX CIIOPOBa KOJUM C€ IIMPU ACTOKPYT ATEHILH]Ee KaKo Y
pelaBamy MHAMBUIAYaTHUX, TAaKO U KOJEKTHMBHUX PaJHUX CIOPOBA.
KoncranroBana je oxpaOpajyha capajama areHumja 3a MUPHO pellaBame
pannux copoBa Cpowuje, Lipae ['ope u PenyOnuke Cpricke. UMajyhu y Buny
KpHU3y COIMjaJIHOT 1Mjajiora, HApOYUTO y MPUBATHOM CEKTOPY, TOCEOHO Ha
I'PaHCKOM HHUBOY, IPETIOPYUyje ce areHIjama a HacToje Aa ahupMHULLY CBOje
AKTHBHOCTH M Y MOCTYIKY IPEroBapama pajan 3aKJby YMBamba KOJCKTHBHUX
YroBOpa, WITO OM OJIAKIIAJI0 KACHHU]E€ MPOLIUPEHE JejCTBA KOJICKTUBHHUX
yroBopa (0JUIyKOM MUHHUCTPA paja).

8. HeonxonHO je JOHOIIEHE HOBOT 3aKOHa O MITPajKy, uMajyhu y Buay
Jla TIojeIMHa pellena y Bakehem 3akony o mTpajky (13 1996. ron.) Hucy y
CKJIaJly ca HaueJlnMa o IpaBy Ha mTpajk KomureTa 3a cnodony yapyknupama
MOP-a, HUTH cy y CKJaay ca yCTaBHUM TapaHTHjaMa IIpaBa Ha IITPajK.

103



W3znetu cy OpojHH apryMeHTH OJ] 3Hauaja 3a KOHIMIHPamke HOBOT 3aKOHA,
oceOHO y MorJiely HaYMHa YTBphUBamba 1eJIaTHOCTH 1 MUHUMYM Ipoleca
y AeTaTHOCTHMA O]l BUTAJTHOT (jaBHOT) 3Hayaja. OCyCTBO Crielujann3almje
CyZI0Ba 3a paJHe CIIOPOBE yTHYE U Ha HEYjeIHAUCHY CYACKY IPAKCY U OJTyKe
CyZI0Ba, HAPOUMTO Y BE3H Ca OKYIJbAIEM YUECHUKA Y HITPAjKy KOje HUCY Y
cKJany ca Mmel)yHapoaJHUM pajgHUM CTaHAapAuMa.

9. KoncranToBaH je pactyhu 3Ha4aj mpakce YCTaBHOT CyJa y 3alITUTH
COLIMjaTHUX MpaBa, nMajyhu y BUAY BEIHKH OpOj yCTaBHUX XKaJOH Koje ce
OIHOCE Ha OBPEAY COLMjaIHUX IPaBa, yKJbyuyjyhu ycTaBHe )kande mpoTUB
ouTyka BpxoBHOr kacannoHor cyza. Maia ce HaueIHO MOXKE TIOCTAaBUTH
nuTame de constitucione ferenda ycioBa 3a MOAHOIICHE YCTABHUX KaJ0u 1
MPOTUB OAJIyKa HAjBUILE CyJICKE MHCTAHIIE, JOCANAllba IpaKkca YCTaBHOT
CyJa je 3HayajHO JOMpPUHEINA 3aITUTH YCTAaBOM I'apaHTOBAaHUX COLIUjaTHUX
npasa.

10. KoncTaroBaHa je moTpeda Jia ce MpenucnuTajy peliema y 3aKoHy
0 MEH3UjCKOM M MHBAJIUJCKOM OCUTYpPamjy KOjUMa je HallylITeH HHCTUTYT
MHBAJUJHOCTH JIpyTe KaTeropuje (ACIMMHYHHU TPajHU T'yOUTaK paaHe
CI0cOOHOCTH), TIOLITO je OBa KaTEropHja MHBAJINIHOCTH CTAHJaPIHO PELICHE
y YHOPEIHOM IpaBy COLHUjaTHOT OCUTYpamba (CUTYPHOCTH), KOje oMoryhyje
OCTBapHBaIbE yCTAaBOM IapaHTOBAHAOT IPaBa Ha Paj] ca MPEOCTaIoOM PaJHOM
cniocobnourhy. Paznosuma (uHaHCHjCKE OAPKUBOCTH CHCTEMa MEH3HjCKOT
1 MHBAJUJCKOT OCUTYpama MOT'y ce OpaHHTH pelliemha y Morjiely HUBOa
OCTBapHBamba MpaBa, ajl He U YKUAahe HHCTUTYTa HHBAIUIHOCTH ApYyTre
KaTeropuje 1 mpasa Koja ce 0CTBapyjy MO OCHOBY HHBAJIHUACKOT OCUTYpamba
1 N0 OCHOBY 3akoHa O pany (IpaBo Ha paja ca MPEoCTaJOM pPagHOM
cniocoOHomthy).

11. Hocnenna mpuMeHa OuaaTepaiHiX yroBopa y 001acTH COLHMjaTHOT
ocurypama 3akJpyueHux usmely Cpouje u ap>kasa ca nonpydja ousme COPJ
071 OMTHOT je 3Hayaja 3a OCTBAPHBAILC [IPaBa y CTHIIAy U CTEUCHUX MpaBa
10 OCHOBY MEH3H)CKOT M MHBAJIUACKOT OCUTYpamba.

12. TlotpeOHO je m3MeHama 3aKoHA O MEH3UjCKOM M WHBAJIUJICKOM

OCHTYparmy H3jelHaYUTH BaHOpauHEe MapTHEpPE U CYNPY>KHHUKE y MOTJIAY
CTHUIIaka IPaBa Ha MOPOAUYHY MCH3H]Y.
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bopucae Yonuh,
cyouja Bpxoenoe cyoa Cpouje y nensuju

YAPYXEIBE 3A PAJTHO ITPABO U
COLHNJAJTTHO OCUT'YPAILE CPBUJE

IIpodecop np bpauko Jlybapna,
[IpaBuu dpakynret Yuusepsuteta y beorpany

Onarosop Ha MUTaK-E NMOCTAB/bEHO HA CTPYYHOM CABETOBAIY Y
o Opranmszanuju yapy:kema 3a pajJHO NMPABO U COLHUjaJTHO OCHUTypambe
CpoOuje, ogp:xano na 3iaatudopy (6-9. okrod6ap 2010. rogune)

IMUTAIBE: [la iu 3amoc/ieHN KOjHU Cy 3aBPIIMJIM TPOTrOAMIIH:e
cTyAuje (BHIIA HMIKOJCKA CIpeMa), a paJe Ha MOCJI0BHMAa KOMYHAJTHHUX
HHCIIEKTOPa, MOT'Y /Ia BO/ie YIIPABHHU NOCTYNAK M JIOHOCE pellema y
YIPaBHOM NOCTYIKY, o centemOpa 2010. ronnHe, ¢ 003MpoM Ha ogpende
wi. 92. u 93. 3akoHa o ApkaBHOj ynpaBu oapende, yiana 33. cras 1.
paHuje Baxkeher 3axoHa o ApkaBHOj ynpaBu U 3aKOHA 0 KOMYHAJHUM
neaarnocTuma (,Cay:xoenu raacuuk PC”, op. 16/97 u 42/98)?

OJT'OBOP: Ilpema onpendu 4nana 93. 3akoHa 0 APKABHOj YIIPABH
(5,Carysxoenn rmacank PC”, 6p. 79/2005), onpende panuje Baxkeher 3akona
o ap:kaHoj ynpasu (,,Cayx6enu riaacauk PC”, op. 20/92, 6/93, 48/93,
53/93, 67/93, 48/94 u 49/99) u To ogpende 4unana 22 — 37, uiaan 42. ucror
3akoHa ocTaJjie cy Ha CHa3H.

Onpende HoBOr 3aK0HA O AP:KABHOj YIIPABM OCHM HaBeJCHUX Y
NpebeM CTaBy OBOI OATOBOPA, CTYIIHJIE CYy HA CHATY 0CMOT IaHa 0] IaHa
o0jaB/puBama (,,Cay:x0enu riuacauk PC”, op. 79/2005).

IIpema TOMe, ocTana je Ha cHa3u W oApenda wiana 33. cras l.
panuje Baxkeher 3akoHa o npkaBHOj ynpasu. [Ipema HaBeneHOj oxpendw,
HHCIIeKIHjCKe MOCJI0Be Moke 00aBJbaTH JINIE KOje MMa BUCOKY CTPYYHY
cnpemy oarosapajyher cmepa, moJioskeH CTPY4HH HCITHT 32 Pajy OpraHnMa
ylpaBe U HajMame TPH IOIMHE PATHOT HCKYycTBa. U3y3eTHO, 3aKOHOM ce
MOke OPEeNTH 12 Moje/INHe MAHKe CI0KeHe M0CI0Be NHCIeKINjCKOr
HA/130pa 00aB/bajy MHCIIEKTOPH KOjH MMAjy BUITY CTPYYHY CIIPEMY.
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Paomuna Bykymupuh-Kamuh, [Ipumerna 3akona o cnpeuasarsy 310Cmasbarbd
Ha pady, Paono u coyujanno npaso, cmp. 1-21, X1V (1/2010)

3aKkoH 0 KOMyHaJIHUM AenatHocTuMa (,Cay:xk0enu rimacaux PC”, 6p.
16/97 n 42/98), onpelyyje koMmyHaTHE IeIaTHOCTH U ypelyje omnmiTe ycioBe u
Ha4YWH BUXOBOT 00aBJbama (WwiaH 1, unaH 4, 4naH 5. u ap.).

Komynanny nenatHoct 00aBjba jaBHO KOMYHAJIHO, OJTHOCHO JPYTO
npenysehe u npeay3yeTHHK, 3aBUCHO O IPUPOE KOMYHAaJIHE JeIaTHOTH U
KOHKPETHHUX YCJIOBa U TOTpeda y ONMIITHHHY, y CKJIaly ca HOMEHYTUM 3aKOHOM
U IPONMCHUMa JOHETHM Ha OCHOBY 3akoHa. Onpenbama uctor yiana (ctas 1)
ce MPOoIuCyje J1a cy KOMYHallHe JeaTHOCTH O] ONILITET HHTepeca.

Hanzop nag mprMeHOM MOMEHYTOT 3aKOHA M HaJl 3aKOHUTOILITY paja
KOMYHaJIHUX npexnyseha n apyrux npeayseha xoja 006aBibajy KOMyHaJIHEe
JIEJIaTHOCTH BpIIM OIIITHHCKA OZHOCHO Tpajcka ympasa. Ilociose
HHCNEKIUjCKOI HA/JA30pa HA/A MPUMEHOM 3aKOHA U NMPOINKCA JOHETHX
HA OCHOBY 3aKOHA 0 KOMYHAJIHMM /IeJIATHOCTUMA U Ha/l 00aB/bambeM
KOMYHAJIHHUX [€JaTHOCTH, BPIIM ONIUTHHCKH KOMYHAJHH MHCIEKTOP
NMPBEHCTBEHO Y OKBUPY AaTHX oBJamhema u3 ywiana 25. 3akona.

IIpema onpendu craBa 3. wiana 25. noMeHyTOr 3aKOHA, ONIITHHCKHA
KOMYHAJIHU MHCIEKTOP MOe OUTH M JIHMle KOje HMa BHUILY CTPYYHY
crupemy. [lomenyTa onpenda 3akoHa HHje CTABJbEHA BAaH CHATE HU MOCJIe
CTyNama HA CHATY HOBOT 3aKOHA O IP’KABHOj YIIPABH.

Oppendom unana 172. cras 8. 3akoHa 0 IVIaHUPAKY W U3TPATLU
(5,Cayx0enn riaacauk PC”, op. 72/2009), koju je crynuo Ha cHary 11.
centemOpa 2009. roguHe, je NIPONKMCAHO A MOCJOBE UHCIEKIHjCKOT
HA/JA30pa KOjHU Cy HABeJAeHMM 3aKOHOM IOBEpPEeHH ONMIITHHHU, MOKe Ja
00aB/ba W JIMIIE KOje MMa BHIIY HIKOJICKY CIIPeMy apXHTeKTOHCKe WJIH
rpaheBuHcKe CTpyKe, HAjMabE TPU TOAMHE PAJHOT MCKYCTBA, MOJIOXKEH
CTPYYHH UCIUT U KOj€ UCTTYhaBa U PyTe YCIOBE MIPOMHUCaHE 3aKOHOM, TIOpe]t
0CTaJIOT U O TOME JIa je¢ y MUTamby JIMIE KOje MMa HIKOJICKY CIIpeMy oapeheHor
ycMepema rpal)eBUHCKe 1 apXUTEKTOHCKE CTPYKE.

C 003upom Ha cBe HaNpeJ U3HETO NMOCeOHO Ha opeady YjiaHa 25.
cTaB 3. 3aK0Ha 0 KOMYHAJIHO]j JeJJAaTHOCTH. MHUIIbera MO 12 MOCJI0Be
KOMYHAJIHOT MHCIIEKTOpa cBe 10 M3MeHe NOMeHyTe ofpende Mory aa
00aB/bajy M JINLA KOja HMAajy BUILY CTPY4YHY CIIpeMYy.
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