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YBoa

VYcBajameM 3akoHa O JTOOPOBOJBHHMM IEH3MJCKUM (OHIOBHUMA H
MIeH3MjCKUM IUIaHOBUMA, KpajeM 2005. rogune (Hajeehu 6poj ogpenada nmoueo
je na ce npumemyje ox 0l. anpuina 2006. roguHe) ¥ 3BaHUYHO je 3arovera
pUMeHa J0OPOBOJBHOT TIEH3U]CKOT ocurypama y Cpouju. Hekonuko roguna
IIpe ycBajama OBOTI 3aKOHA YCJIyTe J0OPOBOJHHOT MIEH3HjCKOT OCUTYpamba Ouiie
Cy y HOHYIIM Mamer Opoja ocurypaBada Ha HalleM TPXKHUIITY OCUTypamba
(cBOje mocoBame 0B OCUTypaBajyhie KoMIIaHHje Cy peain30Balie y CKIamy
ca ogpenbama 3aKoHa O OcUTypamy). Y OKBHPY AOOPOBOJHHOI MEH3H]CKOT
ocurypama Ou Tpedaso ga ce akyMyJupa 3HauajaH U3HOC (PMHAHCH]CKHX
CpelcTaBa, Kao JIe0 HallMOHAJHE ITeAme, Koju he ctBopuTu MoryhHoct
3a Behu Opoj MHBECTHIIM]ja, HOCPEIHO U 32 OTBApame HOBUX PaJHUX MECTa
WTA., ITO je 3Ha4ajHO 3a HallMOHAJHY eKoHomujy. Llusb pana je neraspHa
aHanu3a nocrojeher crama y cuctTeMy 100pOBOJBHOT IIEH3H]CKOT OCUTYPamba y
Cp0uju, ca yKa3uBameM Ha OrpaHUuCHa Pa3Boja i IpenopyKaMa 0 HAUHHUMA
IUXOBOT IIPEBA3HIIAKEHA.

1. Cucrtem 100pOBOJBHOT NIEH3UjCKOT OCUTYPaH-a KAao
JOAATHH 00JIMK OCTBAPHBALA MEH3WjCKUX HAJOKHAIA

IIpema MomeTy IEH3HjCKOT OCHTYpamba KOjH je, KpajeM IPOoIIIoT Beka,
npemaoxmina Ceercka 6anka, Tpehu HUBO (CTy0)' MEH3HjCKOT OCHTypamba
MpecTaBiha JOOPOBOJHFHO TEH3H]CKO OCHTYpame Koje (DYHKITHOHUIIIE TI0
»Pymry pyraen mpuHIUy hrHaHCHpama. Kao mto u cam Ha3uB TOBOPH, OBAj
CHCTEM TIEH3HjCKOT OCHTYPama Ce 3aCHUBA Ha MPUHITUITY JOOPOBOJBHOCTH,
a CBaKM YUYECHHK IOCEAYje CBOj MHAWBHUIYAJHU padyH Ha KOjeM Ce BOIE
yIIaTe CcpeacTaBa JoIpHHOca (IIpeMHje)’ Koje ce MHBECTHPA]yY, a JOOUT ce
IpUIHCYje epuonudHo. “Oymry GyHaex” cucteM QUHAHCHParha ICH3H]CKOT
ocurypama (MOTITYH (POHIOBCKH CUCTEM), Y CTPYUYHO] TUTEPATYPH YECTO CE
HA3MBa CUCTEMOM KallUTAIM30BaHUX (OHI0BA UIIH CUCTEMOM aKyMyJaluje
KanuTana. BucnHa neH3ujckux HaJI0KHa [ 3aBUCH O] H3HOCA CpeJicTaBa yIlia-
heHux JIoNpHHOCA U O TPHHOCA OCTBAPCHUX HA TAa MHBECTHPAaHA CPEICTBA
TIOTIPUHOCA, Tj. OJT CTOIIe KanuTaau3amnuje. Kom oBor cucrema (hmHaHCHpama

1 [IpBu HEBO (cTy0) 00yxBaTa 00aBE3HO MEH3MJCKO OCHTYpame Koje (pyHKIMOHUIIEe
110 ,,[Iay ac yoy ro‘ cucreMy (pHHAHCHpPamwa, a IPyrd HUBO (CTy0) je T3B. 00aBE3HO JOMYHCKO
TIEH3H]jCKO ¥ MHBAIMJICKO OCUTypame 0azupaHo Ha ,,pymny GyHIen cucreMmy GUHaHCHPAbA.

2 3aKk0OHOM O J0OPOBOJFHMM TEH3WjCKUM (OHIOBHMA M TEH3HMjCKUM ITAHOBHMA
neduHUCaHe Cy yIuiaTe napTHIHNAaHaTa Kao JOMPHHOCH, a y BehnHH cucTeMuMa J00pOBOJBHOT
TIEH3H]jCKOT OCUTYpama KOPUCTH ce U3pa3 IpeMHja.
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MIEH3UjCKOT OCUTYparba MoTPeOHO je MPaBUITHO MPEABHACTH H3HOCE JOIPHUHO-
ca ¥ CUTYPHO U TPOPUTAOUITHO UX IJIaCUPaTH. 3aTO ce KOJ IpUMeHe “Qyty
¢ynnen” cuctema puHaHCHpama MEH3MjCKOT OCUTYpama 3aXTeBa (yHKIIH-
OHHcCame (PMHAHCH]CKOT TPXKHUIITA, y OKBUPY KOjeT aKkyMyJIUpaHa CpeicTBa
MOry OMTH MHBECTUPaHA y Pa3InYUTE OOJIHKE aKTUBE.?

CucteM 100pOBOJBHOT MIEH3HMjCKOT OCUTYPamba MOKE MPEACTaBIbaTh
aJTepHATHBY CHCTEMY jaBHOT TIEH3UjCKOT OCUTYypama (mpumep Yunea), a y
HAIIOj 3eMJbH CHUCTEM JAOOPOBOJHHOT MEH3UjCKOT OCUTypamba MpelcTaBba
JIONyHY jaBHOM CHCTEMY IeH3WjcKor ocurypama. Kao mTo je Beh
MIPETXOAHO HaBEJIEHO, NIOCTOjU Moce0Ha 3aKOHCKa peryjaTHBa KOjoM ce
neuHUIY eeMEeHTH U TpaBuiia Gy HKIIMOHUCAa OBOT CUCTEMa EH3HjCKOT
OCUTypama, KOju er3sucTupa Kao rnoceOHa IeJMHa U HE YTHYE Ha IpaBa U
o0aBe3e y CHCTEMY jaBHOT MEH3UJCKOT ocurypama. CucteM J00pOBOJBHOT
MIEH3HMjCKOr OCUTypama je moj HaazopoMm Hapoane 6anke CpOuje u 6a3upa
ce Ha KOHTPOJIM 3aKOHUTOCTH Y3 ITOCTENECHO YBoheme Haa30pa 3aCHOBAHOT
Ha MPOIICHH pU3UKa.’

2. OCHOBHM eJIEeMeHTH U Cy0jeKTH y cucremy
J00pPOBOJHHOT MEH3HjCKOT OCHTYPamba

3akOoH O TOOPOBOJFHHUM TICH3HJCKUM (DOHIOBHMA W TICH3H)CKUM
IUTAaHOBHMaA J1ajeé OKBHPE OCHHBaba M TOHAIaha OCHOBHUX CyOjekara y
JTOOPOBOJHHOM TICH3HjCKOM OCHTYPAmby, a TO CY: TOOPOBOJHHH TICH3H]CKH
(hoHI0BH, NPYIITBA 3a YIIpaBJhamke TOOPOBOJHHIM TIEH3H]CKUM (DOHIOBUMA,
kactoau OaHKe, areHIINja 3a Ha130p M KOHTPOoJy UTA. JloOpOBOTLHY TICH3H]CKU
(OHJI ce OCHUBA Y IIUJBY TPUKYIIJbaha HOBYAHHMX CPE/ICTABA HA OCHOBY yTIIIaTa
JOMIPUHOCA O] CTPaHe WiaHOBa (DOHJIA ¥ TUIACMaHa CpeJIcTaBa JIOPHHOCA ca
nubeM noBehama BpemqHocTn uMoBuHE Gorma. OBaj GOHIT HEMA CBOjCTBO
MIPaBHOT JIMIIA ¥ FUME YIIPaBjba JPYIITBO 32 YIPaBIbamke T0OPOBOJEHUM
rreH3ujckuM horgoM. iMoBIHA T0OPOBOJEHOT ITEH3HjCKOT (POH/IA j€ OJTBOjeHA
0]l UIMOBHHE JPYIITBA 32 YIPaBJhathbe U BOJM CE HA PAUyHY KOJ KacTOIU

3 Paxomwan-Anrtuh T.; ,,IleH3ujcko u 31paBcTBeHO Ocurypame™, LieHTap 3a m3gaBadky
nenatHocT ExkoHomckor dakynrera y beorpany, 2010. roquse, ctp. 20, 21.

4 Kowornh J., lynejuh I1., Pakoman-AnTtuh T.; ,,Ocurypame*, LlenTap 3a u3naBauky
nenatHocT ExoHomckor dakynrera y beorpany, 2010. roqune, ctp. 500, 501.

5 Pakowan-Antuh T., Pajuh B.; ,Hamg3op Hax ¢yHKIMOHHCameM DOOPOBOJEHOT
MEH3UjCKOT ocurypama’, 300pHHK pamoBa, X caBeToBame M3 00NAaCTH OCHUTypama y
opranm3auuju Exonomckor ¢axynrera y beorpany u Yapyxema akryapa Cpouje, 3matudop,
Mmaj 2011. rogune.
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Oanke. /IpymTBo 3a ymnpaBibamke’ 00aBJba JIEIaTHOCT OpraHU30Barba
1 ynpaBibamba AOOPOBOJBHUM INEH3UjCKMM (DOHIOBMMA W YyNpaBJbarba
MEH3UjCKUM IJIAaHOBUMA. Y TOM IIOIJIeAy 3HayajHa je U yjiora nopTdoano
MeHalepa, Koju ce y OCHOBHM 0aBe Mpo0IeMaTHKOM HHBECTHPAaha CPEACTaBa
nonpuHoca. [IeH3njcKky miiaH mpeacTaBjba YroBop y KopucT Tpehux numa
n3Melhy nocnopasua, yapyskema mocioaaBana, IpoeCHOHATHOT YAPYKemba
WJIM CHHAMKATa U IPYIITBA 32 yIPaBJbamke, 8 Ha OCHOBY KOjer ce MOCII0AaBall
obaBesyje na yriahyje cpeacTBa JONPUHOCA Y KOPUCT CBOJUX 3aIOCICHUX,
JIOK JIPYIITBO 32 yIIpaBJbarbe ylaxe MPUKyIJbeHa cpeacTna.’ Kactoau 6anka
BOJIM payyH U 00aBJba JIpyre MOCIOBE 33 pauyH JOOPOBOJBHOT MEH3HjCKOT
($oHIa M TOCTYyMa camo MO HajJo3uMa APYLITBA 3a yNPaBJbambe, KOjU CY Y
CKJIaJly ca 3aKOHOM U IpocnekToM ¢onpa. [Iponucano je na mpocnekt Mopa
Ja caapu cBe MH(OpMaIHje Ha OCHOBY KOjUX 3aMHTEPECOBaHA JIMIIA MOTY
ctehu jacHy npencrtaBy o GOHIy ¥ Ha OCHOBY TOTa MOTY JIOHETH NPABUIIHY
OIUTYKY Yy Be3u yuemha y ¢poHTy.

[lepmaHeHTHO ce paTH HETO BPEAHOCT MMOBHHE MIEH3HUjCKOT (oHa,
KOja MpeaCcTaBjba pa3iuKy u3Mely yKymHe HMOBHHE B 00aBe3a MeH31jCKOT
¢donxa. lonpuHocu ce npeTBapajy y UHBECTULMOHE jeIMHUIIC Ha JIaH yIUIaTe.
WHBecTHIIMOHA jeAUHUIIA TTOKA3yje TPEHIOBE y MPUHOCHMMA yjarama, Tj.
pe3yJaTare HHBECTUPamba APYIITBA 32 yIpaBibame. J[pylITBa 3a ypaBibarme
MOpajy Aa 00jaBibyjy BPEAHOCT MHBECTHUIIMOHE jeAUHULIE CBAKOAHEBHO Y
HajMame jeJHIM HOBHHaMa JIOCTYITHUM Ha YUTaBoj TepuTopuju Cpouje, ca
trpaxxoM ox1 HajMame 100 000 mpumepaka, kao 1 Ha cBoM BeO cajty.® {pymTBo
3a ynpaBJbambe JOOPOBOJBHUM MEH3UjCKUM (poH0BMMA Harulahyje o YiaHoBa
JIBE OCHOBHE BPCTE HAKHAJA: IPH YIJIATH MEH3UjCKUX gonpuHoca (10 3% ox
BpEIHOCTH yIlaheHuX JONpPHHOCA) U 3a yIpaBibatmbe GormoM (10 2% HeTo
nMOBHHE (OHJa HA TOJUIIKBEM HUBOY). Hamzop Hag pamom ApymiTasa 3a
yIpaBJbambe MEH3UjCKUM (POHI0BUMA, KA0 IITO je Beh MpeTXoaHO HaBeIeHO,
o0aBsba Haponna 6anka CpoOuje.

Wsmene u nonyHe 3akoHa 0 JOOPOBOJBHUM IMEH3MjCKUM (OHIOBUMA
Y TICH3UjCKUM IUIaHOBUMA YCBOjeHe cy y Majy 2011. rogune., ca mujbeM
BHULIET CTENEHA 3allITUTE WIAHOBA T0OPOBOJFHUX MEH3UJCKUX (DOHI0BA, KAO
1 1o0oJbIIaBamka yCJIOBa MIOCI0Baka IPYIITaBa 3a YIpaBJbambe J00pOBOJEHIM

6 Len3yc 3a ocHHBame ApYIITBA 3a YIPaBJbakbe T0OPOBOJBHUM MECH3UjCKUM
(hoHIOBMMA je BHCHHA OCHHUBAYKOI KamuTana y u3Hocy ox 1 000 000 eBpa y muHAapCKoj
MIPOTHUBPEIHOCTH.

7 »3aKOH O JOOpPOBOJHHUM ICH3M]CKHM (POHIOBHMA U TIEH3WjCKHM IUIAHOBHMA,
WWW.HOC.I10.pC

8 Paxomwan-Anrtuh T.; ,,IleH3ujcko u 31paBcTBeHO Ocurypame™, LieHTap 3a m3gaBadky
nenatHocT ExoHomckor dakynrera y beorpany, 2010. roquse, ctp. 20, 21.
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neH3ujckuM (GoHaoBruMa.” MUHIMaIHA CTApOCHA TPAHMIIA 33 TOBJIAYCHE
cpe/cTaBa y 00JMUKY NEH3UjCKUX HaIOKHAAA (TIEH3HU]a) je, ca TocaTalimbux 53
ronuHe, noehana Ha 58 rofgnHa cTapocTu. JETHOKPATHO MOBJIAYEH-E CPEACTAaBA
je mo3BosbeHo 10 30% akymymaupaHor uzHoca cpenctasa.’J[03BosbeHO je
1 JICTIOHOBa-€ BUIIET M3HOCA CPEICTaBa Ko OaHaka, Kao M yjarame y
KpaTKOPOYHE XapTHje 0 BPSAHOCTH KOje U3/ajy, OHOCHO rapaHTyjy OaHKe.
[IpunukoM KymoBHHE MPBOT CTaHa, CPEACTBA y 10OPOBOJFHOM HEH3UjCKOM
(hoHIy Ce MOTY KOPUCTHUTH Kao rapaHlMja 3a UCIyHemhe 00aBe3a uiaHa
JI0OpOBOJBHOT MEH3UjCKOT (hOHJIa TpeMa ApKaBH U OaHKamMa UTA.

3. KapakTepucruke Tp:KUmTA 100pOBOHLHOT
NeH3ujckor ocurypama 'y Cpouju

IIpema msBerrajy HBC (u3Bemrraj 3a psu kBaptan 2011. roqune)'!,
Ha HaIlleM TPXKUIITY T0OPOBOJEHOT TTEH3UJCKOT OCUTYpama MOCIOBAJIO je
IIECT APYINTaBa 3a yIPaBJbambe J00POBOJLHUM MEH3UjCKUM (hoHIOoBHMA 2, Y
onuocy Ha 2008. n 2009. roguHy, OO je 10 cMamkermha Opoja ApyInTaBa 3a
yIIpaBJbamke J00POBOJLHIM TICH3UjCKUM (hOHAOBHMA (BHACTH Tabemy op. 1).
OBa ipy1ITBa Cy KaCTOIHM OCIIOBE MOBEepHIIe TprMa OankaMa.'* Heto mMoBrHA
IIOOPOBOJHHUX TIEH3H|CKUX (POHIOBA Ha Kpajy mpBor kBaptana 2011. rogmHe
nznocuia je 10,44 mupn PCI.* Y npsom kBapraxy 2011. roguse 610 je oko
169 000 ocurypanwmka, 1 oko 223 000 yrosopa o wiancTBy (0poj yroBopa o
9JaHCTBY je Behu o1 Opoja ocurypaHmKa 3aTo mTo oapehenn ocurypanumu
WMajy NIBa WM BUIIIE yroBOpa O WIAHCTBY, Hajuenrhe Ko pa3mIuTHX
JPYIITaBa 3a yIpaBlbambe J00pOBOJGHUM IEH3H|CKUM (hoHI0BMMa).’ VKyIan
Opoj 3amocieHNX y IPYIITBIMA 3a yIIpaBJbamke je 01o 127, mto mpeacTaBiba
3HAUajHO CMameme Y oqHocy Ha 2008. roguHy (Y K0joj je Opoj 3armociIcHuX,
rmocMmaTpajyhu yeTupu mpeTxoaHe ToanHe, OMo HajBUIIH) Kaaa je omo 218
3aI0CIIEHUX Y OBOM CEKTOpY (BuaeTH Tabemy op. 1).

9 WWW.nbs.rs

10 OBe u3mene He omgHOCe ce Ha Beh mocrojehe yuecHuke y cucreMmy A0OpPOBOJEHOT
TICH3H]CKOT OCHUTYPamba.

11 www.nbs.rs

12 Delta Generali, Raiffeisen futuree; JAJAOP-I'apant, [dynas, TpurmaB Cormere
I'enepane nensuje.

13 Unicredit bank Cp6uja, Societe Generale 6anka Cpouja, Komeprmjanna 6aHKa.

14  Ussemraj 3a npBu kBapran 2011. rogmae, CexTop HOOPOBOJFHHX IEH3H]CKHX
¢donmosa y Cpouju, www.nbs.rs.

15  Oxo 60% ocurypanuka cy MymKapIy, a oko 40% xexe.
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Ta6esna op. 1. OcHOBHM NOKAa3aTe/bl PA3BUjEeHOCTH J0OPOBOHHOT
NneH3ujckor ocurypama 'y Cpouju

[lokazaresn
MIPBH
Tomuua 2007. 2008. 2009. 2010. KBapral
2011.
Bpoj npymrasa
3a yIpaBJbambe
JI0GPOBOJLHUM 7 9 9 6 6
TIEH3HjCKUM
¢doHIOBIMA
Bpoj m06
poj 100pOBOIBHIX 7 10 0 ) q
TICH3HjCKUX (OHI0BA
Bpoj 3anmocnennx
y IpyLITBUMA
3a yIpaBJbame
JI06POBOJEHEM 196 218 175 129 127
MICH3U]CKUM
dhoHIOBHMA
Bpoj ocurypannka - 155.954 | 165.224 | 166.780 | 169.038
Bpoj 3akspydenux
YIOBOpA O UIAHCTBY 158.461 | 201.600 | 215.704 | 220.451 | 222.659

Hzeop: Uzeewumaju HFC 3a ywemspmu xeapman 2007, 2008., 2009.,
2010. cooune, u npeu keapman 2011. 2o0une.

IIpoceuna crapocT ocurypaHuka je Ha Kpajy mpBor kBaptana 2011.
roguHe n3Hocuna 44 roguae. Oko 19% on yKymHHX cpeacTaBa AOMPHHOCA
OJTHOCHJIO ce Ha MHAMBHAyaliHe yriate, 30% Ha yriaTe mocionaBama Koju
Cy Kao OOBE3HHUITH YIUIATE CBOJUM 3aIlOCICHMMAa yImahuBain cpencTBa y
nieH3ujcku Gou, a oko 51% ce oHOCHITO Ha yTTaTe Cpe/icTaBa JOIPHHOCA
MPEeKO TICH3UjCKOT TIJIaHa (TO Cy Hajuernrhe BEeTMKE KOMITAaHH|e ca BEIIMKUM
Opojem 3amocnennx). [IpeTxogHo HaBemeHe WHPOPMAIIHje YKa3yjy da Cy
KOJIGKTHBHA TICH3HMjCKa OCUTypara BeoMa 3acTynsbeHa. [loBosban mopecku
TpeTMaH AOIPUHOCA TOOPOBOJHHOT ITEH3H|CKOT OCUTYPamha je CBAKaKo YTHUIIA0
Ha OBY KapaKTepUCTUKY. MaKcHMallHa HEONOpe3nBa yIuiaTa y J00poBOJbHE
TIeH3HjcKe POHI0BE (Ha OCHOBY M3MeHa 3akoHa 0 Iope3y Ha JoXoAak rpahana),
or 01.02.2011. rommae oBehana je ca 3 894 na 4 343 gunapa. [locnonasin
Koju yiutahyjy JompHuHOCE Y KOPHUCT CBOJUX 3aIOCIICHUX OCIO00heHU Cy
mrahama mopesa Ha Joxofak rpahana u JompuHoca 3a 00aBe3HO COIHjaTHO
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ocurypame, 10 u3Hoca ox 4 343 nunapa. Takole, yniare, Koje mociaonaBar
00aBjpa MyTeM aJMUHUCTpATUBHE 3a0paHe, o0ycTaBoM U niahameM H3
3apajie 3a1ocieHor, ocaodohene cy mnahama nopesa. [lo ocHoBY mpeTxonHO
HaBeJeHa 00a OCHOBA, YJIAHOBH JOOPOBOJHHOI MEH3UJCKOT (POHIA MOTY
KOPUCTHTH NOPECKE OJAKIINLIE.

CTpyKkTypa WMOBHUHE JTOOPOBOJFHHX IICH3UjCKUX (OHAOBa Ownia
je xpajem mpBor kBaptaina 2011. rogune ciencha: Hajsehu yneo nmane
Cy ApXaBHE Qy>KHHUYKE XapTHje oIl BpeAHOCTH o oko 69,4% (on uera cy
ynarama BehnHoM Omiia y Tpe30pcKe 3aIuce, 3aTHM 00BE3HHIIE CTape JeBU3HE
TeNBE U JyTOpOYHEe Ap)KaBHE 0OBE3HMIIE), 3aTUM CPEACTBA MO BUNEHY
17,5%, akiuje 6,3%, opodeHu aeno3uTH 4,3% , HEKPETHUHE HEIITO Mambhe
on 1% wutn. Y ogHOCY Ha MPETXOJHO OCMaTpaHe roAnHe (QYHKIIMOHHCAbA
T0OPOBOJBFHOT MEH3MjCKOI OCHTYpama, OUYMIJIEHO je Ja je Kopuiiheme
HOBUX (PMHAHCHjCKMX MHCTPyMEHATa 3HAa4ajHO 3a OBaj CHCTEM IEH3HjCKOT
ocurypama, jep ce o0ezoelhyje 6ospa qUBepcUHKaLMja yaarama U CTBapajy
YCJIOBH 3a aJIeKBaTHHUje YIPaBJbabe CPEACTBUMA T0OPOBOJEHOT MIEH3H]CKOT
ocUrypama.

4. ®akTopu pa3Boja 100pPOBOHLHOI IEH3UjCKOT OCUTYPaKa

OCHOBHH ITUJb TOOPOBOJHHOT ITEH3H)CKOT OCUTYpama jecTe mosehame
W3HOCA TEH3MJCKUX HAaJO0KHAJa yYeCHHKA Y OBOM CHCTEMY TMEH3UjCKOT
ocurypama. [lopen TpeTXOIHO HABEJACHOI OCHOBHOI IUJba, CHUCTEM
TI0OPOBOJHHOT TICH3UJCKOT OCUTYpama Tpeba fa yTude Ha rmoBehame HUBOA
HaI[MOHAITHE IITE/EHE, & MOIITO CE PaJId O JYTOPOUHUM CPE/ICTBUMA, OUEKYje
ce TIO3WTHBAH yTHUIla] HA NHBECTHUIIH]e Koje he mpoayKoBaTH OTBapame HOBUX
paIHUX MeCTa, 3aTUM OBaj CHCTEM MOpa MOACTHUIAJHO /1a IeTyje Ha pas3Boj
(bMHAHCUJCKOT TPXKHUINTA, jada WHIWBHUAYAIHY OATOBOPHOCT IOjeJMHAIA
urn.'

Benuku je Opoj dakxTtopa Koju yTHUy Ha pa3Boj JTOOPOBOJEHOT
TICH3U]CKOT OCHUTYypama: JKUBOTHU CTaHIApJ M HUBO 3apajia MIpUMapHO
ompenesbyjy /a i he HeKO OWTH MapTULIHMIAHT Y OBOM CHCTEMY WIJIH HE.
[Ipoceuna wero 3apana y CpOuju je, npema nopanuma 3a maj 2011, roause,
n3Hocuia 35 362 nunapa.'” Cect mojeirHAIA O HEOMTXOIHOCTH MOCEI0Baba
TIOOPOBOJHHOT TIEH3UJCKOT OCUTYpama MOpa OUTH Ha BUCOKOM HHUBOY J1a OU

16  OBaj meo paxa je mpeyserT, y OCHOBH, U3 paxa Pakowan-Antuh T.; ,,JJo0poBossHO
MICH3HMJCKO M 3/IPAaBCTBEHO OCHI'Ypambe Kao0 HOBU IIPOM3BOAM HA TPXKHIUTY OCHrypama“,
CaBetoBame y opranuzanuju ExonoMckor dakynrera n Yapyxema akryapa Cpouje, Bpmauka
Bama 2006.

17 www.privsav.rs



Ilpog. op Jenena Kouosuh, op Tamjana Paxoray-Aumuh, mc Mapuja Jogosuf,
Moeyhnocmu u oepanuyersa.., Paono u coyujanuo npaeo, cmp. 1-11, XV (1/2011)

ce, IPH OBAKO HUCKO] POCEYHO] HETO 3apajiv, IOHENa OJIITyKa Ja CE N3BPILU
yIuIaTa JOImpHHOCA.

Ha namem TpxumTy 100pOBOJFHOT TIEH3M]CKOT OCUTypama 10 caja
nMaMo 3akJbyueHnx oko 222 000 yroBopa o uigaHcTBy (BuaeTu tademy op. 1).
[IpeTxoano HaBeneH Opoj yroBopa roBOpH O TOME KOJTMKO j€ TELIKO Pa3BUjaTH
cucTeM 100pPOBOJBHOT MEH3U]CKOT OCUTYPamba y YCIOBUMAa HUCKOT JKHBOTHOT
CTaHAapla, Hepa3BUjeHOT (UHAHCHJCKOT TPXKUILITA, HE3AMOCICHOCTH UTI.
[Ipema noganmma 3a mapt 2011. rogune, 6poj 3amocinenux y Cpobuju je
6uo Hemro Mamu o1 2 000 000 (IwTo BUIIECTPYKO MpEeBa3nIa3l HaBEACHU
Opoj 3aKJbyUeHUX YroBOpa) a HesarnocieHnX HemTo Mawe o 1 000 000.
Meby HezamocneHnMa HajBUIIE je OHUX M3Mehy 25-35 rogumHa cTapocTH,
KOjH OYMIJICZIHO MOPajy MPBO Jla Pa3MUILIbajy O Calalliboj er3UCTCHIU]H.
3nauvajad je 1 Opoj ocoda Koje cy mpe IeH31joM a ocTalie ¢y 0e3 rmoca, mTo
Mpe/CTaBjba BEJIMKH MPOOJIEM 32 BbUXOBY €r3UCTEHIU]Yy U €T3UCTCHIIN]Y
IUXOBUX MTOPOAMIIA.

Cpakako na 3akoH O JOOpPOBOJGHMM MEH3UjCKUM (OHIOBHMA U
MIEH3MjCKUM IUIAHOBMMA J1aje OKBUPE OCHUBama W TOHAIIamba OCHOBHHUX
cy0jekara y 100OpOBOJFHOM IEH3HjCKOM OCUTYpamy, a TO Cy: J0OPOBOJbHU
NeH3ujcKu (HOHIIOBHU, PYLITBA 32 YIpaBibathe JOOPOBOJBHUM IEH3UjCKUM
(ongoBMMa, KacToAM OaHKE, OpraH 3a HaJ30p U KOHTPONy UTIA. MehyTum,
KJBYYHO MHUTaKkE CUTYPHOCTH yJlarama y YCJIOBHMA MOJbYJbaHOT MOBEPEHA
y ¢uHaHCHjCKH CEKTOpP ocTaje oTBOpeHO. LleH3yc 3a ocHuBame ApyIITBa 32
yIpaBjbambe J0OpOBOJFHUM NeH3ujckuM Gongosuma je 1 000 000 eypa y
JUHAPCKO] MPOTUBPEIHOCTH. 3aTUM, MAJIO je MPENJIOKEHUX MOJCTHLAJHIX
Mepa 3a MPHUKYTJbamhe CPeAcTaBa MpemMuja (3a caja camo JONpHHOCH 110 4
343 nuHapa UMajy IOBOJbAH TIOPECKH TPETMaH).

CucrteM 100pOBOJBHOT IEH3HUjCKOT OCUTYparba je 100ap U3BOp J0AaTHE
MIEH3MjCKe HAJOKHaAe KOju Hehe oaMax pacTepeTUTH CUCTEM 00aBE3HOT
(jaBHOT) MIEH3MjCKOT OCUTypama. HanMme, mojequHIN KOjU Cy HCIYHaBallid
o0aBe3e y jaBHOM IEH3HMjCKOM OCHUTypamby ckopo 30-35 ronnHa, nmMajy 1 mpasa
10 OCHOBY HCIyHherha THX 00aBe3a. OBaj cucreM he mmaru yrunaja Ha miahe
ocobe 1 Ha muxoBe Oynyhe nmeH3uje moj yCiIoBOM Jia ce YKJbyde Y CUCTEM
J0OPOBOJHFHOT EH3U]CKOT OCUTYpamba, anu Hehe nMaTH yTHIIaja Ha IEH3UjCKe
HaJOKHAJAE caJalllibuX NeH3nonepa. [lo canga cy HajBHILE NapTULUIUPAIN
3aMocieH! Y jaBHUM Ipeny3ehuma u uHocTpanuM pupmama. MehyTum, y
ycJIoBMMa Kaja je mpoceduHa 3apaga y CpOuju HHCKa M KaJa BEJTUKH Opoj
3arociieHUX MpUMa MUHUMAaJHE 3apajie, He MOXe C€ OYEKMBATH MacOBHO
YKJbYUHBAE 3aM0CICHNUX Y Taj BUJ ocurypama. McroBpemeno, jexan neo
nobpoctojehux rpahana ce Beh ykspyuno y Heke BUZOBE OCUTYparba )KUBOTA,
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TAKO /1 C€ U y TOj CTPYKTYPH CTAHOBHHUIITBA HE MOXKe OUeKHBaTH Behu Opoj
yuecHuka. Kako OyJe pacTao )KHBOTHHU CTaHAAP/ U IIPOCEYHA 3apajia i Kako
nopecka noJinTuKa OyJie cTuMyJrcata 0Baj BUA OCUTypamba, noBehasahe ce n
Opoj 3aMHTEPECOBAHUX 3a JOOPOBOJHHO TICH3U]CKO OCUTYpambe. Y HapeIHOM
MEpUOAy HEOIXOJHA je eAyKallija CTAHOBHHUILTBA O KapaKTepUCTHKaMa U
3Ha4ajy OBE BPCTE MEH3MjCKOI OCUTYpama. 3aTUM, NOPe] WHINBUAYATHOT
MIEH3MjCKOT OCUTYpamba MOKEJbHO je HCKOPUCTUTHU J10caJallliba MO3UTHBHA
HCKYCTBa Ca KOJICKTHBHHUM IEH3HM]CKHUM OCUTYPameM H YCMEPUTH CHAre Ha
MICH3HjCKO OCUTYparbe CIIOH30PHUCaHO OJ] CTPaHe MOocioAaBala 1 T0 y MaJluM
u cpeamuM npenysehuma. Ilopeckn nopcTunaju Mopajy OMTH H3paskeHH.
Tpebano 6u cTUMyNHCaTH OHE, KOjU Beh MMajy KOJIEKTHBHO J1a UMajy U
WHIUBHUAYATHO 100POBOJEHO MEH3H]CKO OCUTYpambe. Jol je paHo, ainu Tpeda
pasMHILLIBaTH 0 MOTYNHOCTHMA 1aBamba 103ajMHLA Ca MHANBHUIYaTHUX padyHa
KOpHCHHUIIMMa OCHT'ypamba, Kaaa ce Maiio Oyze nmosehao 6poj mapTuiumnanara
1 cTBOpHO Behn KBaHTYM cpezcTaBa. Jep HallleM CTaHOBHULITBY, KOje KUBU
y OTEKaHUM YCIOBHUMA, NOACTUIA] Y BUAY HEKOT yuemrha HOp. 38 KPEIUT
WJIY CIIMYHO 32 KYyNOBUHY Kyhe T/, myHO Ou 3HaYHO.

CTaHOBHHUIITBO Halle 3emMJbe, Beh HEKOJMKO TOAMHA YyHa3asm,
no0Mja curHazie J1a je HeOmXOoAHa J0JaTHa IITEeAba 3a IbUXOBY CUTYPHH]Y
oynyhnoct. OHo he y HapeqHOM IEpHOY MOPATH J1a CE ONPEACIH 3a jeAaH
o1 MoHyheHux oOiMKa MWTEeake 32 CTAPOCT, OUJI0 KPO3 TPaAUIIMOHATIHE
OaHKapCcKe yclIyre, Uiii Kpo3 YCIYre OCUTypama KUBOTa, KOpUIIheheM
yciyra J0OpOBOJBHOT TIEH3H]CKOT OCUTYparha UT/. Y3 JieTaJbHa 00jalllkhemha
MPEIHOCTH M HEJOCTaTaKa CBUX, IPETXOAHO HABEACHUX OOJMKA LITEIIbE,
cBakako aa he 3a rpahane Hamie 3emJbe OMTH MPUMaMJbMBA U IITEAHA
KpO3 cUCTEeM JOOPOBOJBHOI MEH3HMjCKOT OcUTrypama. MehyTum, KibydHu
€JIEMEHTH CHUCTEMa KOjU MOpajy OUTH (OpCHpaHu Cy TPAHCIAPEHTHOCT U
CUTYPHOCT cucTeMa. TpaHcnapeHTHOCT cucTema je Beh y BeIukoj Mepu
nocTurayTa MmoryhHomhy na cBaku y4eCHHUK, BIACHUK WHIWBHIYaJIHOT
MIEH3MjCKOT' pauyHa, MOKE CBAKOJHEBHO Ja MPAaTH HEroBO CTambe Kao U
MIPOMEHE BPEAHOCTH MHBECTULIMOHE jeauHuIe. MelyTum, Ha curypHocTH
U TI0jalllibelby CUTYPHOCTH CHCTEMa JOOPOBOJBHOT MEH3H]CKOT OCHTYpamba
MOpa ce MHOro Buie paauTh. IloctaBibeH je BeMUKH OpOj KOHTPOIHUX
MexaHn3aMa: UIMOBHHa (JOH/Ia OZBOjEeHA j€ O UMOBHHE APYLITBA, 32 HPOCHEKT
CarJlacHOCT J1aje HaJ30pHH Opral, IJIaCMaH CPeJCTaBa c€ KOHTPOJIMILE
UT/., aJIH je PU3KK NapTULIUIUPamka Ha MojeAnHIy. Hale cTaHOBHUIITBO je
(PMHAHCH]CKU MCLPIJHEHO TOKOM HEKOJIMKO JelieHUja yHa3a ] U U3ry0JbeHO
MOBEpeHE Y (PUHAHCHJCKH CEKTOp TEHIKO ce oOHaBjba. HarmamaBamem
CUT'yPHOCTH CUCTEMa I0OPOBOJHHOT IIEH3H]CKOT OCUTYpatbha Y3 yKa3uBarmbe Ha



Ilpog. op Jenena Kouosuh, op Tamjana Paxoray-Aumuh, mc Mapuja Jogosuf,
Moeyhnocmu u oepanuyersa.., Paono u coyujanuo npaeo, cmp. 1-11, XV (1/2011)

MOTEHIMjaTHEe pU3UKe, Ip>kaBHU oprany, (a npe ceux HBC) mory nonpuneTn
pasBojy oBor cuctema. Pa3zBujeHOCT (hMHAHCH]CKOT TPXKHILITA (IPUMapHOT
U CEKYHJApHOT) je jefaH O] MpeIycioBa pa3Boja cucTeMa J00pOBOJHHOT
IEH3UjCKOT OCUTypama. 3a cajia yYeCHUIIN Ha (DMHAHCHjCKOM TPKUIITY
HEMajy JOBOJHHO HHBECTUIIMOHUX MOoryhHOCTH Ha nomaheM GpuHaHCH]CKOM
TPXKUIITY.'®

3ak/pydak

J10OpOBOJBHO IEH3UJCKO OCUTYparbe Y CpOuju er3ucTrpa caMmo HEKOJIUKO
ronwHa M MpeACTaBsba JOJATHHU OOIMK OCTBAapHBama IMeH3uje (IeH3H]jCKe
HanmokHaae). OHO pa3BHja MHANBUIYATHY OATOBOPHOCT IOjeIMHAIIA U jadya
MIEH3HjCKO OCHTYPakhe Ka0 EKOHOMCKY KaTeropHjy. Ha ocHOBY pe3eHTHpaHe
aHaJIM3e MOKEMO 3aKJBYYUTH Ja TIOCTOje IOMAIlM Y Pa3BOjy OBOT CHCTEMa
IICH3HU]CKOT OCUT'yparba, aJli OHU HUCY 3Ha4ajHu Ja Ou y Behoj Mepu yTuliaIu
Ha pa3Boj YKYITHOT CHCTEMa IEeH3MjCKOT ocurypama. [locToju moteHmujan
(oxo 2.000.000 3amocnenux, a camo oko 170.000 ocurypanuka) anu je 3a
pa3Boj cucteMa 100pOBOJHHOT IIEH3H]CKOT OCUTYparha HEOITXOIHO oBehaTu
HUBO JKUBOTHOT CTaHJap/a, CTA0UIIM30BATH MAaKPOSKOHOMCKE ITPETIOCTABKE
u q)HHaHCI/IjCKI/I CHUCTEM, €IYKOBATH CTAHOBHUIITBO O HCONIXOAHOCTH ITIPUMEHE
OBE BPCTE OCHTYPaba, pa3BHjaTH (UHAHCH]CKO TPXKHUIITE, 0jadaTh MOpPecKe
OJIAKIINIIE, YCMEPUTH CHAre Ha jadarbe CUTYPHOCTH CHCTEMa JOOPOBOJLHOT
TIEH3HjCKOT OCUTYpamba UT/I.
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POSSIBILITIES AND LIMITATIONS OF THE VOLUNTARY
PENSION INSURANCE DEVELOPMENT IN SERBIA

Summary

Subject of the paper are prerequisites of successful development of
voluntary pension insurance, recently introduced in Serbia, which in perspec-
tive represents the possibility of relieving the public pension insurance and
therefore one way of overcoming the problem of its sustainability. The aim is
to demonstrate that macro-economic assumptions, appropriate legislation,
ensuring the security of a pension payout, stimulating tax policies and citizens
education about the need for this type of insurance are necessary conditions
for its broader and successful implementation.

Key words: voluntary pension insurance, pension benefits, preferential
tax treatment of contributions.
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Mp Cnoébooanka Kosauesuh—Ilepuh, acucmenm VI3B0pHU Hay4HH WiaHak™
Ipaenu ¢paxynmem Ynusepsumema y lpuwmuru

ca npuspemenum ceouwmem y Koc. Mumposuyu
UDK: 349.2:331.91(4-672EU)

JOIIPHHOC ITPUCTOJHOI PA/IA

Ancmpaxm: Y nojmy u konyenmy npucmojHoe paoa CKOHYeHmpucan
Jje senuxu 0eo mehyHapoonux cmanoapoa pada yKmyuyjvhu u cee
ocnosHe. Ilpakmuuno, npucmojan pao je KOMAUIAYUja paoHux
cmanoapoa Ymkanux y jedamn ceemenm — npucmojuocm paoa. Y
paoy je npezenmosan npUcmojan pao Kao cojespcman Keaiumen
paoda. Haume, oonpunoc xonyenma npucmojroe pada jecme oa
ce Kganumem paod, 0OHOCU HA pady, YCA08U paod, U CEEYKYNHU
ambujerm paoroe aHealico8ara NPOYerYjy Ha jedaH cadparcajHuju
HAYUM, Y3 NPUMeHy wupe ienesze mehynapoonux cmanoapoa paod.
Jumensuja npucmojuoe pad unmezpuuie meljyHapooHe cmauvoapoe
PAaoda u OCHOBHA /bYOCKA NPABA ((PYyHOAMEHMATHU NPUHYUNU U NPABA
Ha pady). Y mom cmucny, aymop je caoje udeje npuxioHuo cmasy od je
napaouema npucmojHoe paoa u e208a NPoMoyuja Ha HayUoOHAIHOM
HUB0y ycnos ,,human relations* na paoy, kyimype paoa u u3epaoree
,,30pase’‘ unoycmpujcre demoxpamugje. Ca maxkeom 0CHOB0OM MOdiCe
ce eogopumu o egpounmeepucarsy, jep Eeponcka ynuja, Eepona,
Jje MHOo2o suuie 00 Xapmonuzayuje u Koopounayuje ne2uciamuse u
NPUK/BYUerbe 3ajeOHUYLU — MO je KVIMYypPd HCUBbEd, MEHMAaumen
paoa, ousHumem mYOCKUX Npasa u c1o0600a (aiu u ceecm o
obagezama), cneyuhuuan CKJIOn UHMe2PUCAHOCU, JeOUHCIMBEHOC
Y pazaunumocmu, u op.

Lumw paoa je oa yrkasice na bumne 00nuKe npucmojHoe paoa, Ha
1e206 0ONPUHOC COYUJATTHO] NPABOU U COYUJATHOM MUPY, be3 uujee
0CMBaApUBara Ha HUBOY C8AKe OpPIACABe HeMd COYUjalne Koxesujd,
HA pe2uoHaATHOM HU meljyHapoonom Hueoy. Ilocmuszare cmanoapoa
npucmojHoe paoa je, ¢ moea acnekmd, He camo eKOHOMCKU, eeh u
NONUMUYKU YUL/b.

Kwyune peuu: npucmojan pao, mehynapoonu cmandapou paoa,
domauiaj npucmojHoe paod, Coyujatna Koxesuja, COyujaina npagoda,
npucmojan pao 3a cee y EV.

* Pao npumsmen: 26.06.2011.

Pao npuxeahen: 02.07.2011.
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YBoana pazmarpama

[IpaBHHM mopenax je CKIJIOH Aa Mpy’ka HELITO jaduy 3alTUTy PagHUKY
y paJHOM OJTHOCY C ITO3UBOM Ha Ha4elo in favor laborem. TakBa MHTEHIH]a
no0uja cMHcao ¥ 3aMax y MehyHapOAHUM CTaHAapAnMa pajga 1 aKTHBHOCTUMA
MOP-a, jep je cTBapame Mel)yHapOoIHOT 3aKOHOAABCTBA JOBEJIO IO 3HATHOT
MPOMIMPUBaka YMHHUIIALA KOJU YTHUY Ha JIOHOLICHE 3alI TUTHOT paIHIYKOT
3aKOHO/IaBCTBA, yBpIINMBameM y HHUX IOped MpeACTaBHUKA Biaja U
NpeACTaBHUKE paJHUKa U nocnoaasana. On ceor ocHuBama 1919. rogumne,
MOP je ycpeacpeanna cBa 3ajarama Ka IpOMOBHCabY IpaBa Ha paj, ci1o0oze
pazna, NCKOpemhHBatby CBUX OOJNMKa MPUHYIHOT paja (pe cBera Aedujer),
3aTHM Ka jeIHAKOCTHU U eTMMHUHHICAY JUCKPUMUHALIM]E, IEPCHCKTUBHI]EM
3a110CIIeby, COITMjaTHO] CUT'Y PHOCTH, COIIH]aJTHOM JTHjaJIOTy, HHIYCTPH]CKIUM
ofHOCHMa, 1 IpyTo. HerpekuaHo, yHUBEp3aIHO JieNoBamke y Mel)yHapoaHUM
onHocuMa MelyHaponHe opranmu3anuje pajna, de facto je ocrunmpano y
3aBHCHOCTH O[] MOJUTHYKOT M Mel)yHapOoaHOr cTama y CBETy. Y MPOILIOM
BEKY JIOMHUHHUPao je onopTyHuzam npema MOP o npeBasuhenoctu norpede
JOHOIICHa HOBUX KOHBEHIIMja U MIPETOpyKa, OJINYCH Y MUILIJbEHUMA /1a CY
CBa HajBa)KHUja MUTaka U3 TOIpyYja ycioBa paaa Beh ypehena y Hajaehem
Opojy Ap*xaBa. Y MPHJIOT OBUX CXBaTarba, YHjU Cy HajarnIHUjH NOOOPHULIN
Mely mpeacTaBHHLIMMA IIOCIIONABAId, HABOAM CE€ J1a je O OCHHBaba
Melhynaponae opranmzanuje paga 1919. roguHe mONIIO 10 TIpOMEHE
JOPYLITBEHO-EKOHOMCKHX U OJIMUTHYKHX YCJIOBA O KOjUX IPUMapHO 3aBUCH
LETUCXOAHOCT, YCBajamke, U 3Hauaj leHUX HOPMAaTHBHUX MHCTPyMEHATa.
CxomHO TOME, IJTacHpa ce CTaB, IpeMa K0jeM ce peryJircame yeIoBa pajga Mopa
MPEMyCTUTH JUCTIO3UTUBHOCTH M3Mel)y YTOBOPHUX CTpaHakKa, Tj. paJHUKa U
rocnoaaBana. Tume O, T0 OBOM CXBaTamwy, HOpMaTHBHA JiedaTHOCT MOP-a
ce cBeJia Ha ,,s0ff low* — JOHOIIEE PENopyKa, OAHOCHO Pe30iyluja, Kao
WHCTPYMEHATa CaBETOIABHOT KapakTepa. Hacynpot, mpeacTaBHULIM pagHUKA
y paTu(UKOBaHUM KOHBEHIIMjaMa BHJIE allCOJIYTHY HYXHOCT y pelIaBamby
COIIMjaJTHUX TpolIiema.

Haxon ®unanendujcke neknapamnuje u3 1944. roguHe y Ko0joj je
MOP noTBpamia cBoje OCHOBHE IMJbEBE M MIPUHIIMIIE HA KOjUMa ce 0asupa,
Opranusaiyja JOHOCH jOII BE BaXKHE M3jaBe KOjUMa je JKesesa 1a OCHAXH U
JOIII jeTHOM ITOTBPIA OCHOBHE MOCTYJIaTe, Ha KOjJUMa M y IIUJbY KOjUX Aeyje
Ha MeljyHapoIHOj CLIeHH T'OTOBO je/laH BEK, a TO cy: [lekiapaiuja 0 OCHOBHUM
MIPUHIIMTIAMA U TTpaBrMa Ha pay u3 1998. roguae u Jlexnapaija o COIHjaiHoj
MpaBAy y uJby nomteHe rmodanusanuje u3 2008. roquae. Ca HCTOM HejoM
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je npomoBucana u Arenjia npuctojal pana.' ['omena cTBapHuM, cBe Behum
HapyIllaBamkEM COLMjaIHO-eKOHOMCKHX ITpaBa MeljyHapoaHa opranusaiuja
paza je ca KOHILIETITOM NPHUCTOjaH paj Jajia JONPHUHOC Y EKCTEH3WjH
(yHIaMEeHTaTHUX JBYACKUX IIpaBa Ha pany y MehyHapoJHUM OKBHpPUMA.
[IpoMoBHcame Haeje MPUCTOJHOT paja, AKTHBHOCTH KOj€ MpaTe mporpam
MPUCTOJHOT paja, areHaa MPUCTOjaH paja y HUJbY OCTaBpUBamba KOHIENTa
,»IIPUCTOjaH paj 3a cBe™ je, mpeMa MHUIJbEIY ayTopa, ayTeHTHYaH Or0BOP
MOP-a Ha TeHIeHIIMO3HY MapTrUHAIN3AH]Y BeHE AKTUBHOCTH Y CAaBPEMEHUM
TPEHJOBHMa MIoOanu3alyje W Ha riodaiHe MpeTeH3Hje ,,yHUKaBama™
JBY/ICKHX IIPaBa Ha pajly, JOMUHAHTHO U3PaKeHE MOCICABHX ACLCHH]a, KOje
Ccy npaBzaHe (hIeKCHONIN3alijoM paJHUX OJJHOCA, ICPETyIalljoM, CBETCKOM
€KOHOMCKOM KPH30M, U IPYTUM YHHUOLEM.

1. IlpucTojan pag — couMjajiHa KOXe3uja U COLUjaTHA MUP

CymrtuHa napaaurme MpucTOjHOT paja je yHampeheme MmoryhHocTH 3a
YKEeHE ¥ MyIIKapIie y 100H1jarmy IPUCTOJHOT U IPOIYKTHUBHOT paja, y yCIOBHMA
co6ose, jeMHaKOCTH, CHTYPHOCTH M JBYICKOT JOCTOjaHCcTBA. CXOIHO TOME, U3
KOHIIETITa TPUCTOJHOT pajia MPOM3UIa3y MIeCT AMMEH3H]a Koje e TePMUHHIITY
MIPUCTOjaH paj Kao YHHBEp3alaH I[iJb, a TO Cy: MOTYNHOCT WJIM IIIaHCe 32
pan, paa y ycloBuMa cio0oje, MpoAyKTUBAH pal, JeAHAKOCT y (Ha) pany,
CUTYPHOCT Ha pany, JOCTOjaHCTBO Ha pany. [IpBe aBe MUMeH3Hje OMHOCE
Ce Ha pacIoJIOKMBOCT M OTICET MPUXBATIBMBOCTH Mocia. OcTrane 9eTupu
IMMEH3H]je OTHOCE Ce Ha O0MM M HUBO y KOME je TTocao mpuctojad. Y Behuau
ClIydajeBa TO je CIIMYHO OHOME IITO y EBpOICKOj YHUjU Ha3UBajy ,,KBAIUTET
3anocnema’ (,,quality of employment). Ha HaBeeHUX mIeCT NTUMEH3H]ja
HaJIOBE3Yyj€ Ce M COITMO-EKOHOMCKH KOHTEKCT €r3MCTEHIIHNjaTHO BayKaH, C
0031poM J1a IETIOM IETEPMUHHUIIIE eJIEMEHTE 00€ TMMEH3H]j€ — OHO IITO YHHH
MIPUCTOJHOCT Y IaTOM JAPYIITBY, U PACIIOH Y KOJEM TOCTH3aHe MPUCTOJHOT
pana moBehapa HAIMOHATHY €KOHOMU]Y U TIeppopMaHCce TPKHUIITA paaa, Kao
Y COLMjalTHN yYHUHAK.

VY 1mojMy ¥ KOHIIETITY TPUCTOJHOT pajia CKOHIIEHTPUCAH j€ BEIUKH JIE0
crangapaa MOP-a ykspyuyjyhu u cBe ocHoBHe. [ IpakTH4HO, TpHCTOjaH paj
je KOMIHIIalyja paHuX CTaHAap/ia yTKaHUX y jeJaH CeTMEHT — IMPUCTOJHOCT

1 Wneja mpuctojHOr pama mpomMoBHcaHa je Ha 87. 3acemamy Omire
xoH(pepeHnuje Melyyraponre opranmsanuje paga, 1999. roguae. 3BopHU Ha3MB:
ILO, Decent Work, Report of the Director-General, 87", Session, Geneve, June,

1999, NnTepnert: http://www.ilo.org./public/english/standards/relm/ilc87/index.htm
(2011)
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pana. lonmpuHoc KOHIIETITa IPUCTOJHOT pajia jecTe J1a ce KBaJUTET paja,
OZTHOCH Ha pajly, yCIOBH pajia, U CBEYKYITHH aMOUjEHT PaJHOT aHTa’KOBamba
MpOLEY]y Ha jefjaH caapKajHUjH HAa4WH, y3 NPUMEHY IIHpe Jienese
MehyHaponHux cTannapaa pazga. Haume, na 6u 3amocnenn 610 3aJJ0BOJbaH
IIOCIIOM KOju 00aBJba, HUjE JIOBOJFHO caMo Jia paja Oyzae moOpo ruahen, HU
camo curypan. HeonxomHo je, 1a ce KyMyJaTUBHO HCITYHH YUTaB HU3 KaKO
KBaJIUTATUBHUX, TAKO U KBAHTUTATUBHUX YHMHHJIALA — Ol jeIHAKMUX ILIaHCH
3a 3aIocyeme 10 JOCTOjaHCTBA Ha paiy.

3axTeB 3a CBE BHIIM HUBO CTaHJAAp/a 3a CyOjeKTe pagHOr OJHOCA,
U Yy UHAUBUAYATHOM M Y KOJEKTHBHOM paJHOM IpaBy, yKasyje Ha
MOPAU3aTOPCKY YJIOTy MPaBUYHOCTH Y €BOJIYLIMjH pagHoT paBa. Hacympor
CTpeMJbEHhMMa MPUCTOJHOT paja Koja Cy ycMepeHa Ha XyMaHHU3alujy pazia
1 MOpaJIM3allMjy PaJHUX OJHOCA, CABPEMEHHU TPEHAOBHU IiIobain3amnuje
(meperynanuja, raekcuOuIN3anuja) TOTUPY KOHLENT COLHUjaIHE KOXe3Hje,
0KMBJbABajy HeonMuOepasiHe acnupalrje y OHOCHMA paja U KaluTaia, u
THME HapyllaBajy QyHIaMeHTajHa JbYJCKa MMpaBa W MPUHLHIIE Ha paiy.
HeszaznoBosbaBajyhe crame y mpakcu paJHor pasa, Kako Ha Mel)yHaponHoM
TAaKO M Ha HAIIMOHAJIHOM ILJIaHy, U3PaKEHO je y MOJIeAYy CBHX CerMeHara
MIPUCTOJHOT paja, HIOp. clIodoAa paja je HapylLIeHa HajIpUMUTHBHUjUM
00NMIM NPUHYIHOT paja; y MOrJIeAy jeAHaKMX MOTYRHOCTH €BUIEHTaH
je ja3 m3Mmely jkeHa W MyIIKapaua, y Mamoj Wid Behoj Mepu y CBUM
3eMJbaMa; JOCTOjaHCTBO Ha paay yrpokaBa MOOMHI Kao yd4ecTao BHUJ
y3MEeHHpaBama pajHuKa Ha paJHOM MECTY; COLIMjaJIHU AUjAJIOT je Y KPHU3H;
COLlMjaJTHa CUTYPHOCT/3aIITUTA j€ HEJOBOJbHA Yy CABPEMEHUM €KOHOMCKUM
noTpecuma, u aAp. OnpaBaaHo ce 3aKJbydyje J1a je CaBpeMeHO APYLITBO,
Y TIOpel IUBUIIM3AINjCKUX YCIIOHA, Y MOTJely CTama JbYJACKUX MpaBa u
ciobosa Ha paay (MehyIbyICKUX OfHOCA Ha Pajly), ¥ YOIIIITE TJI00ATHO CTamhe
JbYICKMX TIpaBa U cio0oa ucTo kKao ¢ kpajeM XIX Beka. Y TOM cMHCTTy,
HEOIXOHO j€ MOIITOBakhe MUHUMYMa Melh)yHapoaHUX cTanfapaa paaa (/LS
- International Labour Standards) pa3Bujenux nox okpusbem MOP-a koja
MIPE/ICTaBIbAjY ,,Ipar JbyICKMX Mpasa, jep rimodajHa eKOHOMHja 3aXTeBa jacHa
MpaBuJia, KOjUM CE OCHT'ypaBa Ja EKOHOMCKH HaIlpeJaK Uae PyKy MOA PyKy
ca COIMjaJIHOM MPABJOM, IIPOCIIEPUTETOM U MUPOM 3a cBe. OBaj IpyLITBEHU
nMmiepatuB Mehynaponna opranusanuja paga HOTKpenbyje u3jaBom: ,,Kao

Wmo je mup Heoesnus, Maxo je u npagoa‘?

2 U3 roBopa ca nomene Hobemose Harpane 3a mup 1969. rogune moxesbeHe
MebhynaponHoj opranuzanuju pana, MaTepHeT: http://nobelprize.org/nobel prizes/
peace/laureates/1969/ (2010)
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»2Hcupucanoct MelyHapoaHe opranusanmje pajia OCTBaprBambeM
colMjajHe MpaBlie Ha YHUBEP3AJIHOM IUIaHy M JIaHAC je HeCMambCHUM
WHTEH3UTETOM. Y HEKHM CerMEHTHMa JIeJIOBamba, MOKe ce pehu, 1aje couujanna
JUMEH3Mja lbeHUX aKTUBHOCTH jaya HEero KaJj je oCHOBaHa. Te3a mpema Kojoj
Cy cBa BayKHM]ja muTama Beh ypehena na mel)yHapoaHOM 1u1aHy, CynpocTaBba
ce moTpeda peryiucama 1 Jeperynncama 3alITHTE paJHUKa Y BpeMe 1ojaBe
HOBHX TEXHOJIOUIKUX U KOMYHHKAIIMOHUX TEXHOJIOTHja Koje ca coOOM Hoce
IpOMEHE y pa3Bojy MPOU3BOIHKX CHATA M YOIIITE NPOU3BOIHOCTH.? JlaHac cy,
HaBeZeHe TPOMEHE, YCI0BJbeHE rMobatn3anujoM. TokoBH rodanu3anuje, mpe
cBera, eKclaH3mja riodane eKkoHOMHUje je y Hajehoj Mepu Tpancdopmucaa
CBET pajia, U3MEHUIIa EKOHOMCKO OKPYIKEeH€ U colujanny miatdopmy. Taksa
JIPYIITBEHO-EKOHOMCKA KpeTarbha M0CTaBJbajy HOBE 3aXTEBE 3a CBE COIMjaTHE
napTHepe, a npe csera, 3a MOP kao rmaBHY KOHCTUTYEHTY OBHX OJHOCA.
OmnpaBaaHo ce MOKe 3aKJbYUHUTH Jia je OypHa colujajiHa HCTOpHja HEe caMo
nsmeapuna Melhynapoany opranuzanujy pana, seh je, cBakaxo, Tpacupana
weHy Oynyhnoct. Yeien ogHoca cHara pajia v KanuTalla Ha TPXKULITY paja,
peryiucame yciioBa paja U COLHjaIHMX MMHUTama OAYBEK j€ ,,XPOHUYHO
KapUIITe  paJHONPaBHUX HOPMH, y KojeM Opranusainuja paja LIpiu CBOjy
yiory. ,,Haume, y yciioBuMa caBpeMEHOTr pa3Boja MPOU3BOIHUX CHAara u
MPOAYKTHBHOCTH pajia, jaBjbahe ce HOBU mpoOieMu*, yrno3opasao je npod.
P. [letruh, TuMe, ,,u ToTpeda nasper yHnanpehemwa HUBOA 3aIITUTE PaHUKA,
na he 6uTu noTpedHO HOHOCUTH HOBe MelyHapogHe HOpME (LITO 3HAYU
HOBE KOHBEHIIUjE M MPENOPYKe), OMTHOCHO PEeBHAMpPATH TocTojehe Koje cy
npesasuhene. To je nmpouec y kome he u3pana, o4HOCHO yTBphUBambe, HOBUX
MelyHapoJHUX HOPMH y IOTJIEAY MHUTama Koja cy o oapeheHor 3Hauaja,
npooydcumu 0a uepa eadxcry ynoey™ . 3anarame 3a COLUjaIHy KOXE3HU]y je
ca HECMameHUM MHTEH3UTETOM M3Pa)KeHO M caja, IITo NOTBphyje u3jaBa
I'enepannor aupekropa Melynaponne opranuzauuje: ,,Pao 3a coyujaimy
npaeody je Hauia npoyeHa npowLIoCmu u Hawt Mmanoam 3a 6yoyhnocm™ (Juan
Somavia).’ YcrocTaBibame COLUjaTHO-eKOHOMCKOT MEpa 3aXTeBa CIPEMHOCT
MOP-a na ce y cBakoM TpEHYTKY aHTaxyje Ha e(pUKacCHOM pelIaBamy
counjanHux mnpobiema. CoO3upoM Aa Cy COIMjajHE PEaHOCTH BeoMma
IIPOMEHJbUBE, TI0JBbE JICJIOBAaba U aKTUBHOCTH MelyHapoaHe opranuzanmje
paza He MOTY ce AYTOpPOYHO MPENBUICTH UIH OUTH ,,cTadmine’. Apyrum
pednMa, Moryhe je MocTaBUTH caMO OpPHjEHTAIOHE Iporpame JAejioBamba,

3 A. bummh, b. Bykmujam, MehynaponHo paguo mpaBo (Y3 mocebaH OCBpT Ha
Mebynaponny opranmszanujy paga), Crumr, 2006. roquse, ctp. 31.

4 P. [lemnh, Pagno npaso, Hayuna kmura, beorpaz, 1966, ctp. 386.

5 WnTepHner, http://www.Ilo.org/... (2010)
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H3paJUTH aKIIMOHE TJIaHOBE, KAKO OM ce MPEAYNPEeININ WIH IaK CIPEYHIIN
onpehenu couujanuu paxkropu. M3yseTax je jeruHO 001aCT JBYICKUX IIPaBa.
VYranpeheme JbyICKUX TpaBa lbUX0Ba €KCTEH3HUja Ha pajay U OJHOCE Ha paay
nMmenmnan je cBux aktuBHoctT MOP-a. Ocnamare Ha OCHOBHA JbyJICKa ITpaBa
071 KpyLIMjaJIHOT je 3Havaja 3a HopMaTuBHEe MHcTpyMmeHTe MOP-a. Jbyncka
IpaBa J1ajy CBOjeBpCTaH AUTHUTET U MOTIIOPY, Kako aenoBaby MOP-a Tako n
ayTOPHUTET 3alITUTE MTpaBa Ha paxy Kao pyHIaMEHTaTHHUX JbYJCKHX IIPaBa.
Pa3ior TakBOM yTHIIajy je, IITO Cy JbyJICKa TPaBa, JaHac, IPoapia y rIo0anHy
CBECT /IO T€ MEPE JIa CBAKO IbUXOBO KPILICHE MPOY3POKYje KYCTPE peakiuje
JABHOT MIbCHa, KOje MMajy 3a MocIeJuIy jaBHY, MOpaiHy ocyay. Hapymasa
ce pemyTalyja Ip’kaBe Koja je 3a TO OJTOBOPHA M HAHOCH HITETE HEHOM
MmehyHapomHOM Kpeanbuaurer.®

Pa3Boj Arenae mpHCTOJHOT pajia MOCTaBJba N3a30B 3a €(PUKACHOCT
u ,,yobnuajeno nociuoBame Melyynaponne opranuzanuje paaa. OgHocHO,
yHanpeheme ycrnoBa NpUCTOjHOT pajia M3UCKYje MO/jeTHAKO, 1 KOHTUHYUTET U
nHoBauuje y paxy MOP-a, y pasmarpamy nuTama 13 00J1acTi pajia i O1HOCa Ha
pany. Y ciipoBolemy akTuBHOCTH, Mel)yHapoaHa opranusaiuja paja je Kako y
MIPOIIOCTH TaKo M JaHac Hanja3uiaa Ha ogpehene mpodneme. OBu npodiemu,
Ousio 1a cy MaTepujanne u popMaliHe MPUPOJE, Y IPBOM pely Cy BE3aHH 3a
npuiarohaBama Mel)yHapoIHUX CTaHAApAa paja CTBAPHUM MOTSHLUjaTNMa
IpkaBa 4YJlaHWNA. 3a pas3IMKy OJf APYTHX CerMeHaTa JbYJICKHX IpaBa,
peasinzalnuja conMjaaIHO-eKOHOMCKHX IpaBa Haujia3u Ha MHOT'€ 3aKOHO/IABHE
U npakTu4He npenpeke. HanMe, nMremenTtanuja mel)yHapoaHuX cTaHaapaa
pazna, ’UXOB peajHH YTHIAj Ha paJHO 3aKOHOABCTBO U Ipakcy oapeheHe
IprKaBe, 3aBHCH Off IbeHUX PACIOJIOKUBHUX pecypca, U TO: IPYIITBEHHX,
€KOHOMCKH, COLIMjaTTHUX, HMHCTUTYIUOHAIHUX, U JIP.

Onbop 3a couujanny koxeswjy Casera Erpome, 2002. ronune
HUICHTU(HUKOBAO je Kao HajBayKHUjE TPEMpPEKe 3a OCTBAPUBALE COL[HjaIHO-
CKOHOMCKUX IpaBa: 1) HeaiekBaTHO ypeheme npasa (HeI0BOJbHA PEIU3HOCT,
IpaBHE Ipa3HuHe), 2) Heonrosapajyhe npahewe u npumena (ciadoctu 'y

6  Jla6u ce mpokiTaMoBaHa Jpy/ICKa ITpaBa ocTBapuBaia u de facto, mpeasubajy
ce Tpu BpcTe obOaBe3a Ha CTpaHM AprkaBe: 1) ITy>KHOCT Ja ce mpapa momTyjy (Tj.
HeraThBHa 00aBe3a, WJIMTH Y3Ip)KaBame OJ] MOBpele INpaBa, HAPOYMTO O aKara
TUCKpUMUHAIIF]E); 2) 3aIITrTa IIpaBa (IO3UTUBHA 00aBe3a, Tj. 00e30eheme mpaBHIX
yCIIOBA JIa ce MpaBa peajn3yjy); U 3) HCIymhemke IpaBa (YCTaHOBIhABAhE (PAKTHIKUX-
MaTepHjalTHiX U JPYTUX yCIIOBa Ja O mpaBo 3axkuBeno). O Tome y: About Rights,
Center for Economic and Social Rights, Brooklyn, USA, WUnteprert: http://www.
cesr.org/ (2009); u C. Jamapesuh, ConrjaaHO-eKOHOMCKA TIPaBa, y BE3H Ca PagoM y
Mel)yHapOIHUM M €BPOIICKHM PaJHUM CTaHAapaAuMa, PagHo u couujanHo mpaso, Op.
1/2008, crtp. 184.
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HaJ30py, AMCKpPUMHHAIM]jA, Hee(HKacHa 3aIITUTa), 3) HEIOBOJbHA CPEACTBA,
4) cnabocTH y ynpaBibamy U npouenypama (pparmMeHTanmja oAroBOpHOCTH
WM KOMIUIEKCHa Tpoueaypa), S5) Heoarosapajyhe wundopmucame u
KOMYHUKaIuja, 6) mpenpeke NCUXOJIOMIKE W COLUOKYJITYpHE HPHUPOIe
(mpenpacyne, crurmarusanuja oapeheHux rpymna), 7) HeIOBOJbHA MaXKHbA
npema ,,palbHBUM rpymnama‘.’

WNmajyhu y BUAYy BeNUKYy OUCHPONOPLHUOHAIHOCT Mehy ap:kaBama
yclie pasivdKa y TNPUBPEAHOM M COLMJjaJTHOM pas3Bojy, MOJUTHUYKHUX
MPHUIINKA, pa3JIMKaMa Y YCTaBHOM M 3aKOHOJIAaBHOM CHUCTEMY, HAIIHOHAJIHUM
MOTEHLUjaJInMa, KIMMAaTCKUM YCJIOBUMA, M IPYTUM YHHUOLMMA, TIOTPEOHO je
YTBPAMTH HUBO OMIITOCTH YHUBEP3ATHUX aKaTa, U YHUPUKALH]y Y HY>KHOM
MUHUMYMY Koja O BpeZielie 3a CBe, HapOUUTO y MOrIeay QyHIaMEeHTaTHUX
npaBa. Cuara Hopmu MOP-a Huje camo y yHU(UKAIUjU YHHUBEP3aAJTHUX
cranaapna, seh u y muxoBoj ¢uiekcubunnoctu. Ped je o mpunarohasamy
pagHHX cTaHAapaa MelyHapomgHOT mpaBa IPOMEHEHUM OKOJTHOCTUMA.
[lorpedHo je mponahu paBHOTEXY, Ja ce ocurypa (GIEKCHOMIHOCT Koja je
HEOIXOJHa aKO ce MMajy y BUIY pa3HOJIMKE CUTyallHje, a 1a ce u30erne
OIACHOCT JIa Ce HapyILUH CYIITHHA IPOMHUCA: OHU HE CMejy OMTH camo MmycTe
xeJve, Beh Mopajy aa mocenyjy cTBapaH U TpajaH cmucao.” TakaB KBaJIUTET
MmehyHaponHuM ctanaapanMa ooesoel)yje Tpunaptuzam npu ycpajamy. [lopen
YHUBEP3aJIHOCTH, JEAMHCTBEH efleMeHT ctangapaa MOP-a, koju ux u3aBaja
u3 Apyrux MehyHapogHUX CTaHAapia, je BUXOBO TPUIIAPTHTHO CBOjCTBO.
YumeHuna Ja ce ycBajajy Kpo3 mpolec KOHCyITalja pa3IniuTUX CTaBOBa
— TPH pa3Iu4HUTe CTpaHe (IpeACTaBHUKA Blaje, OCIoaaBala U pagHuKa),
OBH CTaHJIapJy MOKa3yjy BUCOK CTENEH AMHAMH3Ma M YHUBEP3aJIHOCTH.
[locnennua Tora je, fa Cy yCBOjeHU CTaHJapAu NPUIIaroijbuBH Membajyhum
E€KOHOMCKHMM M COIIMjaJHUM CHUTyanujama, 3ajapkaBajyhu MCTOBpeMEHO
CBOjy MyHY yHUBep3aJHOCT."” Tako je u ca KOHIIETITOM IPUCTOJHOT paja.
YHUBep3aJIHOCT KOHIIENTA je caMo HadeiaHa. MehyTuM, KOMIIOHEHTE Koje
KOHCTHUTYMIIY IPUCTOjaH paj, MOpajy ce IeUHHICATH CariacHO KanauTeTuMa
U CTENEeHy pa3Boja CBAKOT ApPYyIITBa. To 3HAUM Ja aleKBaTHO Pealin30Bambe
KOMITOHEHATa MPHUCTOJHOT paja U3UCKYje YBaKaBambe CTPYKTYPAJIHUX U

7 O Ttome y: ,Ilpuctyn couujamauM mpaBuMa y EBpomu: ctBapHO cTame™, CaBer
EBpome, o6jaBiseno y: PeBuja 3a conmjainy moiautuky, 3arped, 2003, 6p. 2, ctp. 10 u nasmwe.

8 [ponmcun Mehynaponne opranmsanyje paga MpeACTaBibajy MUHHMAIHE paaHe
crangapne. Onmwux je Moryhe OICTYIHUTH y KOPUCT paTHuKa. TakaB IPUCTYT je TpaAuHOHaTIaH
y pamHoM mpaBy ¥ GyHIaMEHTAIHOM NPUHLIUIY Ha KojeM Oa3upa — In favorem laboratoris.

9 O tome Buie: A. [lerpoBuh, Mehynaponuu crangapau paaa, [IpaBau paxynter y
Humry, Hum, 2009, ctp. 36 u 37.

10 A. [lerpoBuh, HaB. xeno, ctp. 90.
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WHCTUTYLUHOHATHHUX Pa3IMYUTOCTH ApKaBa, YMMe CE OJaKIIaBa yHUBEP3alaH
MPHUCTYN Ka cBeTy paaa. Kopak ka ToM LUJbY je ,,KOpaK oJ XUJbady MUJba“.
OBo je mocieaua jaza y MpUMEHH IpaBa yCJea WHCTUTYLUOHATHUX HIIN
MpaKTUYHUX TeIIKoha, uiiM HegocTaTKa nmoTpeOHuX pecypea.'! Yommre,
CTpaTellKa MMOJUTHKA Y ITPOMOLIM]H IPUCTOJHOT paaa Ha MmehyHapogHOM
HUBOY, MOpa ce 0a3uparu Ha ,,TPUCTOJHOM paay 3a cBe'. Y30p IPUCTOJHOT
paza je yHuBep3ajgHa TeXmba. M3 THX pasziora, mpucTyn NpUCTOJHOM paxy
Ha HAI[MOHAJIHOM HHUBOY, MOPa J1a MaKCUMaJIM3yje CUHEPTHjY pasiuIUTHX
(akTopa, Kako O ce MpOHAILIE TOJIUTHYKE U HHCTUTYMOHATHE OIIIHje
y LUJbY MpeBa3uiiaxema Oapujepa, KOHPIUKTHUX OHOCA M OrPaHUYCHA.
L{nsbeBu MPHUCTOJHOT paja UMajy BPEIHOCT YKOJIUKO CEe pealu3alujy Kpo3
IO CIEeKTap MHCTHTYLHMOHATIHE M Pa3BOjHE pa3iaMduTOCTH.?CamMo TakBa
napajgurma uciymana cTaHap/ie MPUCTOJHOT paja.

[ocneamwy nexany nBajeceTor BeKa, Kako ce BUIU, KapaKTepHUIle
TpaHcdopmalnja pexxuma Mel)yHapoaHUX paJHUX [TPpaBa U IUPoKa ynoTpeda
nojMa ,,cp>k CTaHaapaa paja“ 6azupaHa, HpuMapHo, Ha ycBajamwy Jlexnapamuje
0 (QyHZaMEHTAJIHUM NPHHIUIKNMA W MpaBuMa Ha paxy 1998. ronune.
He notuemwyjyhu entysujazam ca kojuMm cy npuxsaheHe oBe mHoBaImje,
jaBUIIE Cy ce MOJIEMHKE J]a TaKaB PEXXKUM UMa OTPOMHE NOTEHIIMjaJIHE MaHe,
yKJBy4yjyhu: nmperepano ociamame Ha MPUHIIMIE YMECTO Ha IpaBa; Ja
j€ CHCTEM KOjH c€ MO3MBa Ha MPUHIIMIE KOjU Cy MOBE3aHU — MOTHYY U
KOpECTIOHUPAjy ca cTaHgapauMa — epeKTHBHO Heie(DMHHCAH; 3aTUM Oyjuia
BOJIyHTapu3Ma (ethos voluntarizma) y moraey lUX0OBe UMILIEMEHTALIH]jE
U MIPUMEHE; jeHy HECTPYKTyUPaHy M HEOATOBOPHY JCLECHTpaNIU3alujy y
OJrOBOPHOCTH; M M3paKeHa TEHJACHLM]ja J1a Ce MPUXBATH ,,MEKHU CHCTEM"
(,,Soft system™) cipoBohema, y Kpajiboj THHUjH." TakaB pexuM je 3aXTeBao
XUTHE pedopme, Kao 1ITo je yBpirhe Be3uBame ,,IpUHIUNA" 32 pEJICBAHTHE
crangapae MOP, najyhu Behy cymruny yTBpheHMM MeXaHH3MUMa 3a
npahema [leknapanuje, ca 3aXTeBOM MPOLINPEHE MOHUTOPUHTA Y TIOTJICAY
Jeknapanuyje, Tj. 1a ce yKJbyde U eMIIMPHjCKH MPETIEAH PaKce y MOrieay

11V cBpXy u3rpajgme aJeKBaTHUX IapaMerapa 3a Meperme IPHCTOJHOT paja,
Mebhynaponna opranuzanmja pama je, Ha 18. MehynaponHoj xoHdepeHumju mocseheHoj
cratuctuil 'y obmactu pama 2008. romgmue, mamely ocranor, nama cmepruie 3a Oyayhm
pan Ha Mepemy npuctojHor paga. O tome suie: 18" Intetnational Conference of Labour
Statisticians, Geneva, 24. November-5. December 2008. Wutepuer: www/ilo.org/global/
statistics-and-detabases/meeting-and-events/... (2011)

12 D. Ghai, Decent Work: Universality and diversity, y: Decent Work: Objectives and
Strategies, International Labour Office Geneva, 2006, ctp. cTp. 4.

13 Philip Alston, Core Labour Standards’ and the Transformation of the
International Labour Rights Regime, European Journal of International Law (2004),
Vol.15, Issue 3, Pp. 457-521.
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OuaTepajHUX U pErMOHATHUX MEXaHHM3aMa KOjH Ce TI03UBajy Ha IPUHIIHUIIC
MOP u camy [exnapauujy, u agekatHa (UHAHCHjCKa yiarama 3a Behy
MIPUBPKEHOCT MpaBUMa paJHUKa, Ha HUBOY KOjU HCIOJbaBa nocseheHoct
M3BOPHUM MPUHLHIHMMA U IpaBUMa (AyTECHTHYHUM CTaHJapAuMa JTaTUM
y KoHBeHIIMjama). TakBe Mepe Ou, Ha yXe cTas3e, Tpedaso a mocrere
CJIMMHMHHUCALE CBETa OHOT IITO MOXE JIOBECTH JI0 CTBapama ,,IIyIJbHHA Y
¢bacaan*y pagaum npaBuma.* Arenya [IpuctojaH pasa je, cBaKako moMHUpHIIa
CBE OBE 3aXTEBE.

Mebhynapoana opranu3zanuja paja no3usa Ha pyHJaMeHTaIHE TIPOMEHE
y ro0anu3aujy, 3a Ta je HeomxoHa ,,[IOTUTHYKa JOKOMOTHBA™ /1a ,,lorypa‘
nujaejy epuKacHOr U COLMjaTHO OATOBOPHOr pacTa, y Kojoj he ¢puHaHcHjcke
MHTEpece 3aMEHHUTH MOTpede paJHUKa U ITOCI0AaBalla U3 peajHe eKoHomuje."
Bben ,,counjamau roBop™ 4yecTo je UTHOpHUCaH, 1a Ou KacHUje OMOo yCcBajaH ot
CTpaHe Apyrux MehyHaponuux opranuszanuja. [loceban 1eruTHMHUTET, Kao 1
cama Opranuzanuja, 1001ja ca eKOHOMCKOM Kpu30oM. CBaKaKo Jja MpUCTOjaH
paz mpoMOBHIIIE ,,HOBY €py COIIMjaHE MpaB/e. JpyruM peunma, 3anarame 3a
KOHILIENT ,,IPHCTOjaH pad " je jom jenan HaunH MOP-a 1a ocHaxu cBoje ujeje
u nusbeBe u3 Ycrasa, @unagendujcke aeknapanuje. [lonyt Heknapanuje
0 ¢yHAaMEHTAIHUM NPUHLIUIIIMA U IpaBUMa Ha pany, Jeknapauuje o
COILIMjAJTHO] TPABIH y IIMJbY MpaBeaHe rio0anu3anyje, u ,,[Iporpam npucrojan
paxa’ je MOTUBHCAH UCTUM HUJBEM. A TO je, pexaOuiinTanuja yHuBep3aaTHUX
cio0oa U mpaBa YOBEKa Ha paxy. Y caBpeMEHUM TPEHJO0BHMa OBa MpaBa
HEMajy CYIICTUTYTE, HE MOTY C€ CBECTH Ha M3Yy3€TKa, a Ja UCTOBPEMEHO,
Jeperynanuja, GIeKCHOMIHOCT U 3aIOIIJBUBOCT JOOH]jy aTpulyTe MpaBuia.
DyHAaMEHTAJIHN MPUHLIUIIN U MIpaBa Ha paay HEMajy MpecenaH, oHa Cy
yHUBep3ajHa y CB0joj HesocTu. TakBa je mzaeja BoAHIba E€KOHOMCKE
nemokpatuje. Kako nctuye npod. b. Illynaepuh, ,aoBeka e Tpeda Opanutn
caMo O] HaCHJba BJIACTOAPIKAIlA, HETO M O]l HACHJba BJIACHUKA KarmuTana‘“.'s
ATiconryTHa BJaCT IOCIOABala y Oy YUBamby O YCIOBHMA Pajia OrpaHuueHa
je mpu3HaBamkeM OCHOBHUX COLIMjalIHUX IMpaBa pajHuuuMa. [lomamiaj oBux
MOCTYJ1aTa OCHOB j€ COLIMjaTHE KOXe3Hje U colujamHor mupa. MmMajyhu y Buny
Jla cy y caJpsKaj IPUCTOJHOT paja yTKaHU mpaBHU cTaHaapau MOP-a, pe
cBera, QyHIaMEHTaJIHU IPUHLUIIH 1 [TpaBa Ha paxy, ahupMmanja IpruCcTOjHOT
paliay caBpeMEHHUM TpeHI0BHMa OMoryhaBa OanaHc TPKUIIHUX M COLMjATHUX
esneMeHara. TakBUM OTHOCHMa MOpa TEKUTH CBaKa ApiKaBa Koja je colrjanHa
10 ONIPEJCIbEILY, jep je eKOHOMCKa cdepa, a He caMo MOJTUTHYKA, TTOIJI0KHA

14 Hag. meno, ctp. 521.

15 HocrtynHo Ha, MaTepHET: Wwww.ilo.org/global/About the ILO/... (2011)

16  b. lynnepuh, Comujanno npaso, [Ipasuu dakynret y beorpany, beorpan, 2009,
cTp. 62 u 63.
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KOHIEHTpauuju Mohu Koja BOJU ONAcHOM 3a0LITpaBamy KOHMIUKTA — U
OpymTBeHHM notpecuma.'’ YV Tom cmucity, Mehynaponna opranuzanuja
paza je ,,iocTaBUJIa COLUjaJITHI MUHUMYM Ha I1I00aTHOM HUBOY KOju Tpeba
Jla OATOBOPY PEaJIHOCTHMA ITI00aIn3annje U caaa MOXKe TejaT Y HOBH BEK
ca ooHoBsbeHMM ontumMusMoM™ (M3 YBozaa [eknapanuje o pyHAaMEHTaTHUM
NPUHLIMIIKMMA U TpaBUMa Ha paxy u3 1998. rogune.).

2. Ilpucrojan paa (oa uaeje — 10 yHUBEP3aJHOT HU/bA)

VYhanpeleme MoryhHOCTH 32 ’KeHe 1 MyTITKapiie y 100Hjamy IIPUCTOJHOT
7 MIPOAYKTUBHOT paja, Yy yCIOBUMA CIIO00/E, jeMTHAKOCTH, CUTYPHOCTH U
JBYJICKOT IOCTOjaHCTBA, j€ O] MCjHOT KoHIlenTa MehyHaponHe opranuzarmje
palia mpepacrtao y npuMapHH IIuJb Ha Mel)yHapoaHOM HIBOY. Ha pernonansom
I1aHy, Moxe ce pehu na je Hajpehu mompuHOC y peanu3anuju MPUCTOJHOT
pana mocTUTHYT y okBUpy EBpricke yuuje. Ilpyxame noapmke AreHan
MIPUCTOJHOT pajia, pe3ynTar je 3anazarba Ha Hugoy EY 3a dyzopounu pazeoj
KOjU TIOYUBA Ha ,,)jeOHAuYeHOM eKOHOMCKOM pacmy u Ha CmdaOuIHocmu
yeHa, OpyumeeHoj npuepeou UCOKe MpIAHCUUIHE KOHKYPEHMHOCMU, KOjd
00NPUHOCU NYHO] 3aNOCIEHOCIU U OPYULINEEHOM HENPEMKY, 8UCOKOM HUBOY
sawmume u nobomuary sxcusomue cpeourne . CaapiKuHa MpUCTOJHOT paja,
IBETOB TIONMPUHOC OIPKUBOM Pa3BOjy KOPECIIOHIHUPA Ca HIACjOM EBPOIICKOT
COIMjaJTHOT MOJIeJIa U IIMJbeBUMa UCTAKHYTUM Ha cacTaHky EBporickor Beha,
onpxxkanoM y mapty 2000. ronuHe, mo3HaToM Kao JlumcaboHcka cTpareruju
(JImcaboncka arenna) u PeBunupanom nucaboHckom crpaternjom u3 2005.
rogune. JIucaboncka crpareruja u3 2000. roqmHe IpeaCTaBIba JOTOBOP
YeJTHUKA BJIaJia v ipkaBa wianuna EY 0 3ajeIHIYKOM CTPaTENIKOM JIeJI0BaY,
¢ uJbeM ,,1a EBporncka yanja 1o 2010. ronnHe nmoctane HajKOHKYPEHTHH]a 1
HajAMHAMHUYHHU]a EKOHOMH]ja CBETA yTeMeJheHa Ha 3HAY, CIIOCOOHA 32 OJIP)KHB
pact ¢ BehiM OpojeM 1 KBATUTETHUJUM paJTHIM MeCTUMa Te BehoM colnjaiHoM
koxe3ujom™."” JemaH o1 CTpaTemKUX CTyOOBa Ha KOjMa MOYHMBA CTPATETHja
(moper eKOHOMHU]E U eKOJIOTH]je), je corujaiinu ¢ty0. Couujainu cTyo je

17 A. MomHap, OcHOBHA IIpaBa 4OBeKa M pacmaj JyrociaBuje, HaBeIeHO mpema: b.
Ilyanepuh, HaB. gemo.

18 VYcraB EBporncke Yuuje, wian [-3: LnmseBn Yauje. O Tome y: M. Jamesuh, Ycras
EBpomne, Ciyx0enu rmacHuk, beorpaz, 2005.

19 V¥V ToM muwby o ApXKaBa WIAHWNA CE O4YEKyje, M3Mel)y OocTasior, 1a OCHM
ynarama y o0pa3oBame M OCIOCOOJbABABE Jla CIIPOBOAE W AKTUBHY ITOJIUTHKY
3aI0IIIbaBakha, KAKO OM OJIAKIIIAJIE TPAH3HLIH]Y IPeMa EKOHOMH]H TEMEJEEHO] Ha 3HAbY.
O JIucabonckoj crpareruju 3 2000. roquHe 1 PeBnanpaHoj IMcabOHCKO] CTpaTeruju
u3 2005. romunae, UHTepHeT: http://ec.europa.cu/archives/growthandjobs 2009/ (2010)
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KOHIIMIIMPaH TaKo Jja MOJIEPHHU3Yje €BPOIICKH COLMjATHU MOJEIN yilarambeM
y Jby/ICKe TMIOTEeHIIKjajie 1 00pOOM MPOTUB COLMjaTHE UCKIBYYEHOCTH.

3HayajaH Kopak y peaju3alMju HaBeJCHUX LHMJbEBA, U OUTaH 3a
M3rpajmy miaaTdopMe 3a MEepCreKTHBY MPUCTOJHOT paja HampaBJbEH je
HHKOpHopHupameM [loseme 0 ocnognum npasuma y Eeponckoj yuuju u3
2000. roqune (IloBespa n3 Hure) y Ycras Eporicke yHuje. [loBesba je
npBu Mel)yHapOJHU HHCTPYMEHT, KOjU IOTUPE AUXOTOMU]Y JbYICKUX IpaBa
ycraHoBJbeHy MelyHapoanum nakrosuma u3 1966. ronune (Mehynaponnu
MakT o rpahaHCKUM U MOJMTHYKUM IMpaBUMa W MelyHapogHu makTt o
€KOHOMCKMM M COLMjaJJHUM IIpaBUMa), W3jeHadaBajyhu mo 3Havajy
€KOHOMCKO-COIIMjaliHa MpaBa ca JApPYruM mnpaBuma. JlocTojaHCTBO YOBEKa,
cio0ofa, jeAHaKOCT, COTUAAPHOCT, TpaaHCcKa MpaBa U CyJACKa 3aIlTUTa Cy
nrect cTyOoBa Ha KojuMa 6a3upajy npokiamoBana rnpasa y [losessu 3 Hune
(y nassem Tekety [loesba). [loBesba 3a0pamyje TUCKpUMHUHALN]Y, TPOKIaMyje
HaueJlo jeAHaKOCTH MYy IIKapala 1 KeHa, 3a0pambyje MpUHYIHU Pa] U POTICKH
pan, mpokJiaMmyje MpaBo Ha paj, TapaHTyje jeAHAKOCT NOCTyNamka y NOoraeay
yclioBa paja ApKaBibaHa Tpehux apkaBa KOjU UMajy pagHy I03BOJY Ha
TEepUTOPHjH ApkaBe uianuue EY ca ycnoBuma pana nomahux npxxaBibaHa,
npogecruoHa Hy WHTErpalyjy jJuia ca HHBAJIMIUTETOM, Kao U cliobomy
KpeTtama rpahana Yuuje. Kao ocHOBHa colujaHa mmpaBa HaBOJE Ce: IPaBo
Ha OecruiaTaH MPUCTYN cioyk0ama 3a 3arolljbaBambe, IPaBo Ha MOLITCHE
Y TpaBeJHE YCIIOBE paja, 3alITUTY y CIydajy HE3aKOHUTOT OTHYIITamba,
3a0paHa Jednjer pajia, 3alliTUTa MJIaJuX Ha paay, 3alITUTA TOPOAHMIHOT
1 poQ)eCHOHATTHOT )KMBOTA, IPaBO HAa MH()OPMHCAHE U KOHCYJITOBAHE
y npenysehy, mpaBo Ha KOJEKTUBHO IPETOBApamke U KOJCKTUBHY aKIH]jy,
MIPaBo Ha COLMjaIHy MOMON 1 COMjalIHy CUTYPHOCT M TIPaBO Ha 3PaBCTBEHY
3amtuTy. OHa npoayOJsbyjy mpasa, c10001e U BPEAHOCTH yTKaHe y YcTaB
Espore.

VY Bpuceny maja 2006. rogune, Ha KOHQEPEHIMjU O] paJHUM HA3UBOM:
»IIpomosucare npucmojnoz paoa y Eeponckoj yuuju 3a cée — 0OnpuHoc
umniemeHmayuju azeHoe npucmojuoe paoa y ceéemy’',** EBporicka komucuja
je MpeanoXuIa CTpaTellKy MOJIMTUKY 3a MyHHU gonpuHoc EY y mpomonnju
npuctojHor paga. OBa cTpaTeruja ykipyuyje jadame capaime usmely
EBporncke yHuje, np:kaBa 4iaHHWIA M CBUX pelieBaHTHUX (akTopa. CaBer
MuHHcTapa EBporie ycBojHo je ceT 3akjbyyaka 0 MpOMOIIHjH IPUCTOJHOT paaa
y EBporckoj yHuju, 1 y cBeTy. 3a ocTBapeme Tor ujba EBponcku napnament

20  Promoting decent work for all =The EU contribution to the implementation of the
decent work agenda in the world (SEC /2006/ 643), Official Journal C 93, 27/04/2007, p. 38 - 41.
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ycBaja: Pezonyyujy o npomoyuju npucmojnoe paoa 3a cee,*' u uu3 nparehux
Pe3onynuja kao niuatdopmy y pa3Bojy oHOCA KOjU TE€HEPHIIY TPUCTOjaH Pa:
Pezonyyujy o 3ajeonuyxum npunyunuma o ¢nexcuzyprnocmu,* Pezonyyujy o
KOpnopamueHoj opyuimeenoj 002oeoprnocmuu,” Pezonyyujy o modepruszayuju
npasa, n ap.** EBpona 3ancra nokasyje Bo)CTBO 3a KpylHjaiHa MUTamba y
KPYLIHjaJIHOM TPEHYTKY.?

Hacrojama Ha HUBOY YHH]e, ycMepeHa Ka CTBapamy OAPKUBUX YCI0Ba
KUBOTA ¥ pajia Cy HapOYUTO OMTHA aKko ce uMa y Buay ouena Kongenepanuje
eBporickux cunaukara (European Trade Union Confederation) na MHOTH
EBPOIJbAHM JaHAC HEMA]y MPUCTOjaH Pal.

EBponcka ¢onpanmja 3a ynanpeheme KUBOTHUX U PaJHUX YCJIOBA
(European Foundation for the Improvement of Living and Working Condi-
tions), y CBOM YETBPTOM HM3BEILITAjy O pagHuM ycioBuma y EBponu (Fourth
European Working Conditions Survey) je olieHUJIa 1a pajiHa MOITyJaIuja
JKenu mpuctojaH paa. I[Ipema m3Bemitajy, CUTypHOCT IOCia je jeJaH Ol
HajBAXHUjUX PaKkTopa Koju oapelyje 3a10B0JbCTBO MOCTIOM. PerynapHo Bpeme
paza je Takolhe OMTHO 3a KBAJIMTET )KMBOTA U OajlaHC MPOPECUOHATHUX H
NopoAHYHUX oxroBopHOCTH: 40% pajHKKa ca Ty>KHM PaJHUM BPEMEHOM CY
HE3a/I0BOJbHU CBOJOM CUTYAIMjOM U MOJIOXkKajeM.

Ja cy HaBenieHe TeHACHIMje HA HUBOY YHHU]E BHILE O] UJcCje, yKa3yjy
opojue upektue (YyTcTBa)*’ kojuMa ce aetajbHUje paspal)yjy mojennna

21 European Parliament resolution of 23 May 2007 on promoting decent work for all
(2006/2240 (INI), Official Journal C 102E, 24/04/2008, p. 321 - 332.

22 European Parliament resolution of 29 Nov. 2007 on Common Principles of
Flexicurity (2007/2209 (INI), Official Journal C 297E, 20/11/2008, p. 174 - 184.

23 European Parliament resolution of 13 March 2007 on corporate social responsibility:
a new partnership (2006/2133 (INI), Official Journal C 301E, 13/12/2007, p. 45-55.

24 European Parliament resolution of 11" July 2007 on modernising Law to meet the
challenges of the 21* century (2007/2023 (INI), Official Journal C 175E, 10/07/2008, p. 401- 411.

25 MUszjaBa ®Opunpux barnepa (Friedrich Buttler) permonamnor [Iupexropa
MOP-a 3a EBpony u llentpamny Asujy Ha KoH(epeHUUju ,/Ipomosucarse
Ilpucmojnoe pada y ceemy: Jonpunoc EV™ 'y opranuzamuju EBporicke koMucuje,
neremOpa 2006, MaTepreT: http://webdev.ilo.org/global/About_the ILO/.../index.
htm (2010)

26 O tome Bume: www. etuc.org/...(2011)

27 Hexe on enementapuux /upextnBa koje je monena EY: upexruBa 2003/88/E o
onpehennM acnekTrMa opranuzanyje pagHor Bpemena; Jupexrasa 2000/78/EC o yecriocrapibamy
OKBHpa 3a jeJHAK TPETMaH Ha TIOAPYYjy 3alolUbaBamba i M300pa 3aHnMama; upexrusa 75/117/
EE3 o ycknahuBamy 3akoHa ApikaBa YiIaHHWLA KOjH C€ ONHOCH Ha MPHMEHY Hadelna jeTHaKhX
miara 3a Mymkapie u xene; Jupexrusa 2004/38/EC o mpaBy Ha c000HO KpeTame pajHHKa,
Jupexrusa 94/33 EC o neujem pany; Jupextusa 91/338 EEC koja nomymyje Mepe 3a o0oJbIIame
0e30eTHOCTH 1 3aIITHTE 3paBJba Ha Paly paTHUKa Y pPaJHOM OJHOCY Ha ofpeheHo Bpeme, U T1.

24



Mp Crobooanka Kosauesuh-Ilepuhi, /Jlonpunoc npucmojuoe
paoa, Paouo u coyujanno npaso, cmp. 13-30, XV (1/2011)

eJIEMEHTapHa MpaBa 1 clI000/e JbYAH, IITO je CaMOo JJoiaTHA KOHCTUTYCHTA Yy
aHTa)XOBamwy YHHje y NEPCIECKTUBH MPUCTOjJHOT paja.” TakaB aHra)kxMaH je
IyT Ka COLMjaJIHO MpaBeHoj 3ajeAHnIH. Takole, Ha HAIITMOHAJIHOM HHUBOY
mpom EBpore mpenosnare cy conujanHe 1 eKOHOMCKE KOPUCTH KOje MOTY
MMaTH KOJIEKTHB M YUTABE 3ajeAHULIE, O]l HOOO0JbIIaha 34paBJba U CUTYPHOCTH
Ha pany. [loOospmiameM 34paBiba U CUTYPHOCTH Ha paly yHampehyje ce
MPOAYKTUBHOCT U KBAJIHUTET pajia, MITO je KJbYYHHU eJIEMEHT 3a nosehame
pacTa u KOHKYPEHTHOCTHU €BpOIICKe eKoHoMHje. Pasg y obiacTu mpeBeHIje
W 3al0THTE 3/[paBJjba HA pay pagHHuKa y EBpoIckoj yHHjH, OAHOCHO OCHOBHHU
npuHiunu natu cy y Jupexrtusu 89/391/EE3.%* CurypHo u 31paBo pagHo
OKpY’KEIb€ je eCeHIIMjaJlaH eJIEMEHT KBAJIUTETa pajia 3a rpahaHcTBO YHH]E.
[Ipodecnonanna obosbema U Hecpehe Ha pany cy orpoMHO ontepeheme u
3a pagHuke u nocionasue y EBponu. ['yOuTak 3apane ycien oncycTsa ca
paja KouTa eBpoIcKor pagHuka 1 ounuoH eBpa rogumme. [locnogasuu cy
CYOYCHH ca TPOILKOBHMA Be3aHUM 3a Miiahama 00JeCHOM pajiHUKY, 3aMEHY
OJICYTHOT paJlHUKa U I'yOuTaK y MpOAyKTUBHOCTH — KOjU YMHOTOME HUCY
MOKPUBEHHU ocurypameM. CBake ronuHe y EBpomnu ce noroan oko 4 MUjIMoHa
Hecpeha Ha pagy IITO IPeACTaBIba OrPOMaH EKOHOMCKHU U3aTaK 32 EBPOIICKY
E€KOHOMHM]y. 3HaTaH JIe0 OBUX JlaBama Maja Ha TEPeT CUCTeMa COLMjaJIHE
CUTYPHOCTH U Ha jaBHe (puHaHcHje. I[loceOHO cy M3II0KEHU yrpoXKaBamy
y MajJUM U cpeimuM npenysehuma, npema npouenu 3a 82% ox yKyImHHX
npodecronaHux moBpena u 90% o cBux daranHux He3rona. CeKTOpH Kao
rpal)eBrHa, TOJLONPUBPENA, TPAHCIIOPT U 3APABCTBO Y IIPOCEKY Cy CTOXKED
nosehanor pusnka 3a Hecpehe Ha pany, rae miuahu paJHULIH, MUTPAHTH,
CTapHju paJHMIIN U OHM KOjH pajia Ha MOCIOBUMA Ca OBEhaHUM PU3HKOM CY
3HaTHUje yrpoxkeHu. Y ToM uusby EBporcka yHuja je ycojuna ,,Ctparerujy
0 3ApaBiby M curypHoctu Ha pany 2007-2012% (,,EU health Strategy on
Health and safety at Work 2007-2012%),>° u mocTaBuia Kao NETOrOIUIIEU
LUJb cMambembe npodecnoHanHux Hecpeha 3a 4eTBPTUHY, OXHOCHO 3a 25%

28 VY oxBupy EVY nemyjy unctuTynmje (KOMyHUTapHE MHCTUTYIHjE), O 3Ha4aja 3a
o0racT paHUX OJHOCA W COLMjAITHOT OCHTYpama, Kao ITO je: EKOHOMCKH W CcOIujaimHH
xomuteT, EBporicku conmjanau ¢pona, EBporcku meHTap 3a pa3Boj CTPYYHOT yCaBpIIaBama,
Komurer 3a 3amolsbaBame, CTalHM KOMUTET 3a 3alollJbaBare, EBPOICKAa arcHipja 3a
0e30eTHOCT U 3ApaBJbe HA Pamdy, U JIp.

29  HupextuBa 0p. 89/391 EE3 o yBohemy Mepa MOACTHIIaKkA MOOOBIIAmA
0e30emHOCTH W 3IpaBiba pamHUKa Ha pamy, ox 29. jyHa 1989. rommme, Official
Journal, L 183, 29/06/1989, p. 1-8.

30  Crpareruja EBporicke yHHje 0 30paBiby ¥ CUTYPHOCTH Ha pafy, noctynHa HTepHeT:
http://ec.europa.eu/social/main.jsp?catld=151&landld=en (2011)
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mmmpoM Yuumje o 2012. roqune.” Crpareruja EY Ha penykuuju Hecpeha
Ha pagy oOyxBaTa HU3 aKTMBHOCTH y EBpomnu Ha HallMOHAJTHOM HHBOY, Y
cineaehuM rmaBHUM cerMeHTHMa: 1) TOOOJBIIAKE U T10jeTHOCTABIbUBAILE
noctojehe perynaTuBe U JONPUHETH HEHO] MMIUIEMEHTALMH Y MPaKcH
myTeM He-00aBe3yjyhnux nHCTpyMeHaTa Kao IITO je pa3MeHa 100pe mpakce,
KaMIame Ha MOAU3amy CBECTH M 00Jba MHOOPMHUCAHOCT U TPCHHUH3H; 2)
nerHNCame HALIMOHAIHE CTPATeTHje U UMIUIEMEHTHPalbe y3 IpriaroaBame
cneruUIHUM OKOJIHOCTHUMA CBake JapykaBe wianuue. OBe cTpareruje
Tpeba 1a ce ycmepe Ha cekTtope M npeaysehe koja cy Hajuenthe yrposkena
Y Ipeuu3upame HAMOHATHUX LMJbEeBA 32 PEAYKLH]Yy TpodhecHOHaATHUX
HE3rozia U 000Jbe1ba; 3) yKIbyYMBahe 1 MOcBeNeHOCT MOJIUTHKE O 34PaBJby U
CUTYPHOCTH Ha pajy y ocTaye o0i1acTuMa, 1 Ha HAIMOHATHOM M €BPOIICKUM
HUBOY (00pa3oBame, jaBHO 37paBJbe, UCTPAXHUBaba) U Hahu HOBY CHHEPTH]jY;
4) 6osbe yTBphHBaHE M MPOLIEHY NOTEHIIN]aIHO HOBUX PU3UKa BHILE TyTEM
HUCTPaXMBaka, pa3MeHa 3Harba U MPAaKTUYHY IPUMEHY pe3yJTara.

3anarame 3a UJejy colljaHe KOXePEHTHOCTH, IPYIITBEHE HHKITY3H]e,
3aTUM EKOHOMCKa OJIP’)KUBOCT, CTBApamhe HOBUX PaAHUX MECTa, HOOOJbLIAkE
00pa30BHHUX M CTPYUYHHUX NEPPOPMAHCH, jeTHAKa JOCTYMHOCT U MPHCTYII
TPXKUIITY pajia Ha HUBOY EBpoIiCKe yHUje MHOBUpaHE Cy M MOTBpheHe
CMepHHLIaMa 3a TIOJUTHUKY 3alolljbaBama y JpikaBama YjaHuaMa T3B.
,Hrerpucane cmepuune Espona 2020, One nocraBibajy OKBHp CTpaTeruje u
pedopme Ha HUBOY Jp’KaBa YiaHHUIA, 32 ,,EBpory 2020 1 cBakako HeMEpJbHB
JOIPUHOC 32 jeTHAKO alInIUPabe CBUX JIMIA Ha TPXKUILITY pajia, ITO UMa
MO3UTHBHOT OJjeKa Y JONPHHOCY IIPUCTOJHOM pajy 3a CBE Ha HUBOY EBporicke
yHHje.

YmecTo 3aK/by4Ka

JpylITBEeHH je UMIIEpaTHB JIa Cy COLIUjaTHO-CKOHOMCKa ITpaBa IoBe3aHa
ca COIMjaTHOM TIPaBIIOM M HEOJIBOjHBA O COIUjaTHOT Mupa. CXOqHO TOME,
IpaBa 4YoBeKa Ha pajly OJMueHa y Mel)yHapoHuM cTaHIapauma pajia He Mory
Ce peJIaTUBU3UPATH, YHUKABATH MIPABJIAheM TPEHJOBUMA IiIodaiu3amuje,
penecujoM, u ciaugHO. HeykocT, HeoOpa30BaHOCT CTAHOBHHIITBA,
HETOJICPAHTHOCT, HETOIITOBAKE PA3JIMKa HAPOUUTO MAKUHCKHUX I'PYyIIa,
HETIOIITOBAE TOCTYJIaTa IUBIITHOT NPYIITBA, TPAH3UIIHjCKE ITPOMEHE,
IyTOTPajHU PaTOBU U EKOHOMCKH MOTPECH, TUKTAType Koje cy AoCKopa duie
HOpMallHa CIIHKA ,,MOJIEPHOT CBEeTa, IOMEPHIIH Cy IMOMMamke CTaHaapaa

31 Jocrymuao MuTepHeT: http://ec.europa.eu/social/main.
jsp?catld=151&landId=en (2011)
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,»IIpar Jpyackux npasa“. [locnemmTu KyaTypy JbYACKUX IpaBa jeiHe AprKaBe
(HapounTo QyHAAMEHTATHUX IPUHIHUIA U IPaBa Ha paay), MoApasyMeBa pas
Ha U3rPaJBbH IPYIITBA KOjE j€ HAKJIOHEHO IUBHIIM3AIIN]CKIM BPEIHOCTHMA
U MOCTyJIaTUMa POKJIAaMOBaHHUX JbYACKHUX MpaBa of cTpaHe MehyHapoaHe
3ajennuie. OBaj 3aXTEB ce JaHAC aKTyeln3yje Kpo3 IporpaM MpUCTOJHOT
pana. IIpakTruHo MpHUCTOjaH paj WHTErpuile MehyHaponHe cranaapae
paja ¥ OCHOBHA JbyZcKa Npasa (pyHAaMEHTAIHU IPUHIIUIN U [IpaBa Ha
pany). Ilpomoumja mpucrojHOr paga Ha MehyHapogHOM IUIaHy y LUJBY
MOCTH3amba IPUCTOJHOT Pajia 3a CBE, je TuIaTdopMa Ka colrjaanoj 000jeHoCTH
riio0anu3anyje.

[lepciekTBa NPUCTOJHOT paja 3axBaTa MIUPOKY AaMIUIUTYAY
CHUHEPrujcKux edexkata Ha CBUM HUBOMMA, U HA MHUKPO U Makpo HHUBOY,
HallMOHAJIHOM U MeljyHapoIHOM, 3aKOHOJaBHOM H CYACKOM, HaJ30PHOM,
KyJTYpPHOM, €IyKaTHUBHO—OOpPa30BHOM, M ciau4HO. Manymeme 3axTeBa
MIPUCTOJHOT Pajia je HEHCLUPIHO I'POTIO0 KOMIUICKCHUX (paKTopa, Koju ce
MOT'y aHAJIM3MPATH CaMo ca acliekTa Xonu3Ma. HacynpoT nuBUIM3aMjCKUM
YCIOHNMa, CAaBPEMEHHU APYLITBEHH TOKOBH CY ,,JIETJIO™ yTpojkKaBama OCHOBHUX
mpaBa yoBeka. DyHaaMeHTaIHA TpaBa Ha paay, paJHu CTAHAApAH U COLMjaTHa
npasza Jiexe Ha maprutama. ¥ XXI BeKy CBe BHUILIE JbyJU IIUPOM CBETA
nmahe uiekcnbuIHE pasHe )KUBOTE, CACBUM CYIIPOTHO HOpMaMa JBaIeCeTor
Beka. buxoB yunnak Ouhe nmponykTuBaH U eukacaH caMo YKOJIHKO Oyay
HMaJi aJIeKBaTHY 03y curypHocTH. [locMaTpaHo ca acrekra caBpeMeHe
IpYyIITBEHO-EKOHOMCKE OpraHu3alije pajia, a y CBpXy CTBapama yciIoBa Koju
JONpHUHOCE apupMaliju TPUCTOJHOT paja 3a CBE, MOTPEOHO je TOMUPUTH
¢nexcuOunHoOCT ca curyprouthy u npogykrusHouhy. Kao pacryha norpeda
pajHOT YOBEKa JaHAIIBHIIE, UCTTYH-EHhE 3aXTeBa MPUCTOJHOT paJia je n3a30B
CaBpEMEHOT paJIHOT 3aKOHO/IABCTBA, KA0 U 33 OHE KOjH POPMUPAjy MOTUTHKY,
TaKO W MOCJI0AaBale, CHHANKATE, pPaJHOIpPaBHE TeOpeThyape.

Pasmarpame TemMe mpuCTOjHOT pasia MMa 3HauajaH JOTPHHOC Y TIOTIIeTy
MePCIEeKTUBE MPUCTOjJHOT pada y PenyOmuuu Cpouju. [lpemaa je nemoryhe
TOBOPHUTH O TIEPCIIEKTUBY AMMEH3Hja U KOMIIOHEHATA jeTHOT cTaHAap/a Kaaa
je, y CTBapHOCTH, IPUCTOjaH paj MMaruHanuja 3a Behu 1eo CTaHOBHUILTBA
CpOwuje (He3BaHUYHO je oKo 1,5 munnon Hesanocnenux). Ha apyroj ctpanu,
JMUIA Koja Cy y PaJHOM OJHOCY JIMIIEHAa Cy OCHOBHHX IIpaBa Ha paay u Mo
OCHOBY paja. [Ipema cTaTHCTHYKHMM U3BEIITAjMa MTpaBa YOBEKa Ha pany y
HAIII0j 3eMJBH CY Ha OCIEAbEM MECTY 10 peanu3anuju. [Ipumepn yHnxapama
(yHIaMeHTaIHUX MpaBa ¥ MPUHIMIA HAa pagy Cy Y CBUM CErMEHTHMA,
HapOYMTO KOJ MPUBATHUX MOCIOAaBala, KOJ KOjUX: HE MOCTOjH KyJITypa
,,yTOBOpa 0 paay*, BeIMKH Opoj paJHuKa paad Ha IPHO, pAAHHUIIA HE MOTY
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OCTBApHTH MPABO Ha 3[PaBCTBEHY 3aILTUTY, HH Ipyra IpaBa U3 COLHjaJIHOT
ocHrypama jep ce He ymiahyjy HOIPHHOCH 3a IMEH3MjCKO/UHBAJIMICKO
ocHUTypame, a 3apajia Koja je OMTHa OJIMKa paJHOT ojHOca (0e3 Koje Hema
pagHOT OHOCA), OCTBApYje CE€ U ca HEKOJMKO MECEUH YeKarma. Y JOMEH
YTOINHMjCKUX 3aXTEBa Cy MPaBo Ha rahame NPeKOBPEMEHOT pajia, IpaBa MajKu
ca Ie[IoM, TPaBo Ha FOTUILI Y OIMOD, e(pHKacHa 3aIlTUTa TpaBa, 1 cll. Moxe ce
KOHCTAaTOBATH J1a HUCY 3a)KHBEIH (y IPaBOM CMHCITY) HHAYCTPH)CKH OTHOCH,
WHIYCTPHjCKa JAEMOKpaTHja, yciie HeAe(pUHUCAHOT CBOJUHCKOT CTaTyca
Behnne npenyseha mro je miaoza Heycneaux npuBatuzanuja. Ha TakBum
TeMeJbuMa (opMHpa ce ,,CHpOB™ MEHAIMEHT, HEI0PacTao BPEIHOCTUMA
TP)KULIHE TPUBpEIE, KOjH ,,BIaja™ HaJl 3alOCICHUMa YMECTO Jla yIpaBJba
JbYACKUM pecypcuma. CBe TO JONPUHOCH HapyllaBamy MehyJbyIcKux
OJIHOCA W TATOJOTHjU KOMYHHKalLMje Ha pany, OpOjHUM IITPajKOBHMA.
[Ipucrojan pag xao cuHTe3a Mel)yHApOAHUX cTaHAapAa pajia, Ydja je OCHOBHA
HWHTEHIIMja J1a ce pajl, OAHOCH Ha pajy U CBEYKYITHH KBAJUTET 3ar0CicHha
carjefia y3 MpuMEHY HIMpeET CIeKTpa cTaHjaapia paja JonpuHehe, Hajmpe,
ycarnamasamwy gomahe peryiaruse (MHOTH CHCTEMCKH 3aKOHH MelycoOHO
HE KOPECIOHAUPA]jy), EKCTEH3UjH JbYJICKHX MpaBa, HAPOUUTO HU3TPaibu
KYJITYpE pajJia ¥ OJHOCa Ha pajy, Koja je sine qua non pa3Bojy HHIyCTPH]jCKe
nemokparuje. C 063upom aa je CpOuja nperenn Ha yiaHcTBO EBporicke
yHUje, OoraTta peryiaruBa YHHje MOXE MOCIYXHUTH 32 XapMOHHU3ALH]Y
1 KopAuHaujy aomahe jgeruciaruse. 3a JOCIEIHY NPUMEHY CTaHAapaa
MIPUCTOJHOT paja, HY>KHO je YCKIaIuTH U aQOpMHCATH UHCTUTYIHjE KOje
he Hag3upaTH npuMeny Kopiyca pyHIaMEeHTaIHUX mpasa Ha paxy. Cpouja
Mopa 1oka3aTy Behy JOCIeTHOCT He CaMO y peryJIncamy COLU0-EKOHOMCKHIX
IpaBa, jep je MHOLITBO KBAJIMTETHUX MPONKCa UMIIEMEHTHPAHO y foMahe
3aKOHOJABCTBO, Beh M y AeUMAUpaHO] TPUMEHH, e(PUKACHO] KOHTPOIH U
MOHUTOPHHTY HCTHUX.
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CONTRIBUTION OF THE DECENT WORK

Summary

The notion and concept of the decent work implies majority of internati-
onal standards, including all the basic ones; in essence, decent work compiles
working standards enveloped in one overall layer — the decency of work. This
paper presents the concept of decent work as a particular quality of work. The
contribution of the concept of decent work is that the overall quality of work
is significantly raised, in terms of working conditions, working relations and
the totality of working engagement, with the application of wide range of in-
ternational working standards. Decent work integrates international working
standards and basic human rights (fundamental principles and basic rights).
In that sense, the author is prone to the idea that the paradigm of decent work
and its promotion at a national level are a condition for human relations
involved in the culture of work and building of a new “healthy” industrial
democracy. Based on that, follows the discussion about the EU integration,
since the EU standards are much more than just legal harmonization, the
EU principles represent specific culture of living, mentality of work, dignity
of human rights and freedoms, the awareness about obligations, specific
integration, uniqueness of difference, etc.

The aim of work is to point out to important features of decent work, its
contribution to social justice and social peace, without which in any country
there would not be social cohesion, neither at a regional, nor international
level. Applying the standard of decent work is therefore not only economic,
but also a political goal.

Key words: decent work, international working standards, range of
decent work, social cohesion, social justice, decent work for all in the EU.
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COLIHJAJTHH TIIPABA HA HEBPABOTEHHUTE JIUI]A CO IIOCEFEH
OCBPT HA IIPABOTO HA ITAPHYEH HA/IOMECTOK BO
Cl1Y4AJ HA HEBPABOTEHOCT — KOMIIAPATHUBEH IIPUCTAII
HA EBPOIICKATA U MAKE/JOHCKATA JIETHCJIATHBA

Ancmpaxm: Bo mpyoom ce ananuzupanu coyujainume egpexmu na
He8pabomeHoCma Kaxko CoyujaneH pusux.

Bo npsuom oen 00 mpyoom, agmopom ykasicyea na cucmemume
Ha npeseHuparse u canuparse Ha Hespabomenocma. I enepanro ce
PaznuKyeaam 08a OCHOGHU GUOA HA MOOENU 3d JaBHA 3aWmUma Ha
Hegpabomenume 1uya u moa: Mooe Ha 00PICYB8arbe Ha npuxooume u
MoOe Ha akmugHu npoepamu. Bo npeama epyna cnaraam modenume
Kou wimo Ha quyama 6e3 paboma 06e3dedysaam napudHu npaesd.
Cmanysa 360p 3a ocucypysarse 60 Ciy4aj HA HeBPAOOMEHOCM,
NPUGAMHU WMEOHU B]10208U NPU OCUSYPYBAFE B0 CAVHA] HA
He8pabomeHoCn, COYUjatHa nNoMow U OMNPEMHUHU NPU NPECMAHOK
Ha pabomer 00HOC. Bmopuom 6ud na modenu 3a coyujaina saumuma
Ha HeapabomeHume auya ce akMusHUme npocpamu, KOu npeeHCmeeHo
ce ceedysaam Ha 00a8y6aArbe HA HEKOU OeJHOCMU, AKMUBHOCTU.
Cmanyea 360p 3a akxmuenume NOIUMUKU HA NA3APOM HA MPYO
Kako wimo ce: npexeaiupurayuja, 0okearupurayuja, 00yKu, jagHu
pabomu u cauuno. Bo 060j 0en 00 mpyoom e odpabomern mooerom Ha
ocu2ypyearse 60 Ciyuaj Ha HeepabomeHoCm, BKPCMeH co MOOeIom Ha
COYUJANHA NAPUYHA NOMOWUL, NPU WMO C€ NOMEHYUPAHU PA3TUKUME
nomery osue 06a mMooea.

Bmopuom den 00 mpyoom e no3umuHo npasex u ce 00Hecy8a
Ha ocucypysaremo 60 Ciyuaj Ha Hegpabomenocm 60 Penybnuka
Maxkeoonuja. Ocueypysarwemo 60 cayuaj Ha HegpabomeHocm,
npemcmagysa KOMNIeKCHA KOMIOHEHMA 60 PAMKUME HA KYNHUOM

* Pao npumsmen: 20.06.2011.
Pao npuxeahen: 10.07.2011.
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cucmem Ha makedoHckama coyujania sawmuma. Temenen unmepec
HA MAKeOOHCKUMe paramil e OpeaHu3upaH U KeaiumemeH CUcmemM Ha
0Cmeapysare Ha COYUjaIHume npasa 80 CIy4aj Ha HeepabomeHocn.
AHanuzupajru 20 MaKeOOHCKUOm Cucmem Ha OCUSYPY8Are 60 CLyUaj
Ha He8PaboOmMeHOCH, ABMoPOm 2u AHATUZUPA NOZUMUBHO — NPABHUME
peuienuja, Kou ce memenam npeo ce Ha 3aKoOHOm 3a 6pabomyearse
u ocueypysarse 80 ciyuaj Ha neepabomernocm. Bo mpyoom oosonno
BHUMAHUE e NOCBEMEHO HA OeUHUPArbEe HA NPABOMO HA NAPUYEH
HAOOMEeCMOK U YCII08UMe 3d He2080MO CIMEKHY8ARe, KAKO U GUCUHAMA
U 8pememo Ha ucniakarbe Ha napuiuHuom naoomecmox. Ha kpaj 00
mpyoom e 06pabomeHo u npaularbemo 3a AOMUHUCMPATMUBHAMA
NOCMANKA U HAYUHOM HA UCHAAMA HA NAPUYHUOM HAOOMECTOK.

Knyunu 360posu: neepabomenocm, nespadomenu 1uya, COYujaiHu
npasa, ocucypyearse 60 CIyydj HA He8pAOOMEHOCH, COYUJAIHA
nomout, napuyer HA0OMecmox.

BOBE]]

bpojauTe ucTpaxkyBama Ha COBPEMEHHUTE COIHjaTHI CHCTEMH, KO BO
CBOjaTa OCHOBA ja UMaart 3aIllITUTaTa Ha HEBPaOOTEHUTE JINIIA, BKIYUyBajKH
I'M ¥ HUBHHUTE COIMjaJIHU TIpaBa yKa)KyBaaT Ha aKTyeJIHOCTa Ha TeMaTa Ha
HPEIMETHUOT TPYA.

ConujanHuTte MpaBa Ha HEBpaOOTCHUTE JIMIIA 3alIOYHYBaar Jia ce
MpOydYyBaaT napajeiHo cO HUBHOTO MpudaKkame Kako COLUjaJeH PH3UK U
TOa HEKAJZIC BO IMOYCTOKOT HA MUHATHUOT BEK, IMOAOIIHA O/ BOCTAHOBYBAKETO
Ha OCTaHATUTE CUCTEMHU Ha COIMjATHO OCUTYPYBarbhe KOU BKIyUyBaaT PU3HIIHA
KaKo: 00JIECT, HecpeKa IMpu padoTa, CTAPOCT U U3HEMOIIITEHOCT, MajYHHCTBO
U CITUYHO.

Bo oBoj e ox TpynoT, mpex 1a ce pokycupame Ha COIHjaTHUTE IIpaBa
Ha JIUIaTa KOM CE COOYyBaaT cO HEBpaOOTEHOCTAa KaKO COIUjaJieH PU3HK,
arcTpaxupajky ce oJl TeHJEeHIINjaTa 1a TO HACOYHMME OBa MCTPaXKyBambe
KOH ejo0apolirja Ha MOUMOT ,,HeBPaOOTEHOCT KOj € MPBEHCTBEHO MaKpO
EKOHOMCKa KaTeropuja, coceMa HaKyco Ou HaBelle HEKOJIKY HAllOMEHHU BO
BpCKa co HEBPaOOTEHOCT.

TeopwujaTa, BO 3aBUCHOCT 07 (paKTOpUTE KOW BIIMjaaT Ha I0jaBara,
MaHU(ECTHUPAHETO U KAPAKTEPUCTHKUTE HAa HEBPAOOTEHOCTA, KATErOpU3Upa
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MOBEKe BHUJOBH, IMOMEry KOHM HajuecTo 3acTareHu ce': (QpuKIHoHaTa,
CTPYKTypHaTa, UMKJIMYHATA U CKpUEHAaTa HeBpaboTeHoCT. PpHUKIIMOHATA
HEBpaOOTEHOCT MpETCTaByBa MOJIECEH BHJ Ha HEBPaOOTEHOCT U Tpae
MMOKPAaTOK BpEMEHCKH nepuoA. Taa ce ogHecyBa Ha BPEMETO NOTPeOHO 3a
COOIBETHO BpabOTyBame Ha JIMIATa KOM 3aBPIIMJIC CO IIKOIYBamkETO, a
ce OIHECYBa M Ha BPEMETO MOTPEOHO 3a BpaOOTyBame O €leH Kaj ApyT
paboTonaBau. dpuknroHaTa HEBPAOOTEHOCT, IO MPABUIIO CE MOBP3YyBa CO
JUHAMHKaTa Ha CTOMIAHCTBOTO BO €IHA JIp)KaBa, a 0COOCHO CO MPOMEHUTE
BO CTPYKTypaTa Ha NMPOM3BOACTBOTO, KOE€ HYXHO Oapa NMpoMeHa U Ha
nocrojHara pabotHa cuiia. CTpyKTypHaTa HeBpaOOTEHOCT € oTelka popma
Ha HeBpaboTeHOCT. Taa ce ofHecyBa Ha HEKOMITATUOUITHOCTA Ha CTPYYHHUTE
KBajM(UKanKuy, 3Hacka U CIOCOOHOCTH Ha pabOTHHUIIMTE Of eHa CTpaHa
(kaxo moHya Ha paboTHa cuia) co Oapamara Ha Ma3apoT Ha TPyX (Kako
nobapyBayka Ha paboToAaBadyuTe 0 PaOOTHHUILIM CO COOABETECH MPOQHII) .
YecTo nmatH, CTpyKTypHaTa HEBpaOOTEHOCT € MPOU3BO M Ha HHIYCTPHCKA
peopranusanyja u ce jaByBa IoMery BOBEelyBarme Ha HOBH TEXHOJIOTHH.
HuknnyHata HeBpaOOTEHOCT € MPUYMHCKO — MOCIIE0BATEIHO IOBp3aHa CO
LUUKIMYHUTE JBHKEHa BO eKOHOMH]jaTa. IMeHo, HeBpaOoTeHoCcTa PIyKTYynpa
BO 3aBHCHOCT OJ] EKOHOMCKaTa (pa3a BO KOja ce Haora OMIITECTBOTO, CO TOA
BO CJIy4aj Ha pelriecHja, HeBpaboTeHOCTa ce 3roJeMyBa, J0/IeKa BO Cily4aj Ha
eKClaH3uja, HeBpaboTeHocTa omara. M Ha kpaj ckpueHata HEBpaOOTEHOCT
€ KapaKTepUCTHKa Ha COLMjaINCTHUKUTE APKaBH, BO KOU ce BpaboTyBaat
noseke pabOTHHUIIM O MOTPEOHUOT OPOj MU3BPLIUTENH, a CO LIEJ J1a Ce perar
OIIpe/IeNICHH COLUjaTHH MPOOIEMH.

OcHoBHa 11eJ]1 Ha 0BOj TPYA € Ae(hUHUpakbe U aHalln3a Ha paBaTa Ha
HEBPaOOTEHHUTE JINLA, KOU MPETCTaByBaaT COCTABEH JIeJl Ha T.H CUCTEM Ha
OCUTYpYBamb€ BO CiIy4aj Ha HeBpaOOTEHOCT. MHCTUTYyIMHTE — HOCUTEH Ha
OBOj CHCTEM, KaKO U CaMHUTE OCHUTYPEHHMIIH, pacnoiaraaT co MIHPOK CET Ha
mpaBa U OOBPCKH KOHM I'l pealu3upaaTr BO paMKHUTE Ha OBHE COLMjAJIHO —
npaBHH ofHOcU. Kora roBoprMe 3a colnujanHo — MpaBHUTE OJTHOCH KOU ce
BOCIIOCTaBYBaaT IoMel'y HeBpaOOTEHUTE JTUIa U HHCTUTYIIUUTE HaAJISKHN
3a CIIPOBEyBamb-¢ Ha COLMjaIHUTE IPaBa O] OCUTYPYBambETO BO CiIydaj Ha
HeBpaOOTEHOCT, HajuecTo cTaHyBa 300D 3a jaBHO MPAaBHU, OMHOCHO YIIPABHO —
MIPaBHH OJJHOCH KOH C€ BOCIIOCTAaBYBaat MOMETr'y MOSANHIIMTE K HHCTUTYLIUUTE
Ha JpkaBara’. J[p>kaBata BO mmoce0eH OOJIMK U CO OIIITH MPAaBHU aKTH, T'O

1 3aoBa Buam: Samuelson A.P.&Nordhaus W., Ekonomija, (prevodna 14 izdanie),
Zagreb,1992, str.576,577; Heyne P..:The Ekonomic way of thinkingninth edition,
USA,199, str.483, 484 i http://en.wikibooks.org/wiki/Macroeconomics/Employment and
Unemployment

2 Dr. Marinko Ucur, “ Socijalno Pravo “, Zagreb, 2000
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MPOIHUIITYBa UCTIONHYBAKETO HA OIPEEIICHH IPEAYCIOBH M HACTaHYBaHETO
Ha OMpE/eICHN COLMjalHU PU3HUIIM, KAaKO U peajn3annjaTa Ha CpeacTBara
KOHM CITy’aT KaKo MaTepujaTHO 0OCLITETYBambE.

[Ipamame, koe MOpa Ja ©Ma OATOBOP BO OBOj TPY CEKAKO € OHa KOe €
BO HACOKa Ha M3HAOTabe HA ONITUMAJICH OajiaHc, HoMel'y 3aMHTEPeCHpaHoCcTa
Ha JpKaBaTa Off peUHTErpUpabe Ha HEBPaOOTEHUTE Ha Ma3apoT HA TPYIOT
1 KeJOUTe M MOTHUBUTE Ha HEBpaOOTEHMTE JiMLA OX arncTHUHeHuuja. He
CeKorail, MacMBHHUTE COLMjaJTHU IpaBa, Ha UCIUIAKAIE JApPEKJIMBH U
pEJIaTUBHO JOJATOTPajHU MaPUUHU HAJIOMECTOLM BO CIy4aj Ha aKTHBHUPAIbE
Ha COLMjATHUOT PU3HMK — HEBPAOOTEHOCT, CE MOKa)KyBaaT KaKO UCIIPaBHHU.
KommapaTtuBHUTE UCKYCTBA Ha BUCOKO Pa3BUEHHUTE COLMjaIHA MOACIH, CE
MIOBEKE ce 3ajlaraaT 3a MHBECTHPAkE BO T.H aKTUBHU MOJIMTHKHY Ha 11a3apoT
Ha TPy, KOH ce CBelyBaaT Ha 3roJIeMyBame Ha MOKHOCTA HAa HEBpaOOTEHHUTE
JMIIa 32 TOBTOPHO MPHUKJIYy4yBamkhe KOH aKTHBHO BpaOOTyBatbe.

1. OIIIITO 3A HEBPABOTEHOCT U COLIMJAJTHU
INPABA BO CJIYYAJ HA HEBPABOTEHOCT

Bo mocnennuTe nekaain, HeBpabOTEHOCTA CTaHA CEPHO3CH MPOOIieM
BO MHOT'Y 3€MjH BO CBETOT, & 3aJ1a4aTa Jia UM Ce TIOMOTHE Ha HeBPAOOTCHUTE
MOTTHKHA 3rOoJIEMEH HHTEPEC Ha KPEaTOPUTE HA COIUJATHUTE TIOJTUTUKH.

CoIHo — MOTMTHIKUTE €PEKTH 0T HeBpaOOTEHOCTA Ce perepKynpaar
mpeKy (akTOT IITO Taa TH MUCTAHIIUpA PAaOOTHHUIIUTE (2 WHIUPEKTHO
7 9JICHOBUTE Ha HUBHUTE CEMEjCTBA), ON IMIPUXOAUTE OO pabOTEH OTHOC.
ExoHOMCKHTE aHOMAJTHH ce CyOIMMHpaaT MpeKy GakToT MITO HeBPaOOTEHOCTA
HCTOBPEMEHO O3HAUYBA U JICTAHIIMPAHE Ha BKYITHATA EKOHOMH]a Ha 3eMjUTE
OJT TOTCHITHjaTHUTE KOHTPUOYITNH, KON OH TH TOTIPUHECYBasIe paOOTHUIIUTE
BO paboTeH omHOC. MIMeHO, caMHOT (aKT IITO BO HAJTOJIECMHOT AT O
3eMjHUTE, MOJICJIOT Ha jaBHH IMPUXOIU CE COCTOU O] PA3NIMYHU JAHOYHU
MpecTaluy, CIIMIYHA (UHAHCHCKH ONITOBApPYBambha, KAKO U OJ] TPUIOHECH KOU
ce ucmyakaar o OpyTo IIaTUTe Ha paOOTHUIIMTE, TOBOPH 3a eIIEMEHTapHATa
3aMHTEPECUPAHOCT Ha JIp)KaBaTa 3a pabOTHUTE aHTA)KMaHU HA IOSTUHIIUTE.
PaboTHUOT 0IHOC, 3a€/THO CO CBOjaTa OHEPO3HAa KOMIIOHEHTA IMPETOYCHA BO
0OBpCKaTa 3a peIOBHO WCILIaKamke Ha TjIaTa Kako MPOTHB — YHHHUI0A 3a
BIIOYKEHUOT TPY/, OMTHOCHO M3BpIlIeHaTa paboTa, MMa CBOM MMILTUKAINU U
BO OJIHOC Ha CTPYKTypara Ha MOTPONTYBAYKOTO OIMIITECTRO.

[IpobaemuTe Ha HEBpaOOTEHOCTA, MOKE J1a € 0OCEpPBUpPAAT O] TTIOBEKE
ctpanu. Co 0BOj po0IeM ce COOUyBaa M CEYIITE CE€ COOUyBAAT U Pa3BUCHUTE
WHIYCTPUCKH 3eMjH (ITa3apHUTE CTOIMAHCTBA CO TOIOJITa TPaJUIIHja), a
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CEKaKO M TPaH3WLHOHHUTE 3eMjH, KOU LITO PEYUCH O[] MOYETOK 3aroyHaa
na ru peopMupaar CBOMTE COLMjaIHU 3aKOHOAABCTBA, BKIYUUTEIHO U
CHUCTEMHTE Ha OCHT'ypyBame BO ciydaj Ha HeBpaboTeHoct. Co 1en Ja ru
TpaHchopMHUpaaT CBOUTE EKOHOMHUH BO MAa3apHU CKOHOMHH, TOPAHEITHUTE
COLIMJAJIUCTUYKHU JIP>KaBH CE COOYHja CO OTPOMEH Opoj MpoOiIeMu Kou T
HAJOXXH TH. CKpHEHa HEBPaOOTEHOCT.

CoouyBajku ce cO cOCTOjOMTE IITO T'M Hajara HeBpabOTEHOCTa, a CO
LIeJT 7Ia UM Ce TIOMOTHE Ha OBHE JIMIIA, KPEeaTOPUTE HA COL[UjaIHUTE TTIOTUTUKN
HWHTEPBEHHUpAaT CO CAMHCTBEHA LIeJI: PECTUTYLIMjaTa Ha HeBPaOOTEHUTE JTHIIA
BO aKTHBHA BpaOOTEHOCT, OHOCHO 3r0JIeMyBatbe Ha Op0joT Ha HEBPaOOTEHUTE
JuIa wWTo Ke 6apaar paboTa Koja ke COOABETCTBYBa CO HUBHUTE BEIITHHU U
KBaM(UKaKuK, UK BO HACOKA Ha 00e30eayBambe Ha ONpeeIICHH TapHIHN
HAJOMECTOIM KOM MMaaT 3a IIedl Jia ja moxo0paT HOBOHACTaHaTa cocTojoa
HaMeTHaTa co HeBpabOTeHOCTA. 3a1auara 3a 3roJIeMyBambe Ha MO)KHOCTHTE 32
BpabOTYBame, CEKaKO JIeKa € Bp3aHa CO MOJUTUKUTE U IPOrpaMHTE Ha 11a3apoT
Ha TPyJ, a MapuyHaTa MOMOII OJf MOKTa Ha CTOMAHCTBOTO, T.€. JpKaBaTa.
[lonmuTHKHTE KOM IITO ja 3rojeMyBaaT BpaOOTEHOCTa W CHPOBEIyBaat
MPUXOJHA MOIIPIIKA HAa HEBpAaOOTEHUTE LA, TpeOa J1a 1esTyBaaT HO3UTHBHO
o BKymHata Onarococtojoa Ha oBue juna. [lpu Toa, Mopa aa 3abenexxume
Jieka OeHedunuuTe (HAJOMECTOIMTE) 32 HEBpaOOTEeHUTE, 00e30eIeHr O
CTpaHa Ha Jp)KaBaTa ce eAHH OJ] HAJKOHTPOBEP3HUTE COLMjATHH OCHE(DUITHH.
IMocTojar moBeke aprymenTH ,,3a* u ,,[IpoTHB™ OBHe conujaiHu mpasa’.

Bo nponomkenue Ha TpyJoT, ke ce 3aip>KMMe Ha yJorara Ha jaBHO —
MPaBHUOT CHCTEM Ha COLMjaliHa 3aIITUTA, KOj TOMel'y APYroTO BKIy4YyBa U
HU3a COLlMjaJIHU TPaBa OAHOCHO OeHEe(ULINHU KOH UM CIIeAYyBaaT Ha JIUIaTa KO
OCTBapyBaaT ONPE/ICICHH 3aKOHCKH IPEyCIIOBH MOBP3aHU CO pealn3anujara
Ha COLIMjaIHUOT PU3UK — HEBPAOOTEHOCT.

1.1. O0uuu Ha colMjaTHA MOAAPIIKA HA HEBPAOOTEHUTe JIUIA

OO0iMuuTe Ha MOJPIIKA HAa HEBpaOOTEHHTE JHLA ynaTyBaaT Ha
MOJICJIUTE KOU c€ BO (yHKIMja HA COIMjaJIHA 3alITUTA Ha JIMIATa KOU Ce
COOUMJIC WIIH CE COOUYBAAT CO PU3UKOT OJ] HEBPAOOTEHOCT.

[Tpu o6paboTryBame Ha COLUjaTHH TPaBa HAa HEBPAOOTEHUTE JINLa, HE OH
MOJKeJIe UCKJTYUHBO JIa ce 3aJpKMME Ha aHaJIM3a Ha coMjatHuTe OeHepumnu
(MTPBEHCTBEHO MAPUYHHUTE) HA JULATa KOU LITO I'M CTEKHAJE MCTHTE IO
OCHOB Ha OCHTYPYBaibe BO CiIyyaj Ha HeBpaboTeHocT. OCUTypyBambEeTO BO
clly4aj Ha HeBpabOOTEHOCT, MPETCTaByBa caMo e1Ha (MOKeOu 1 JOMUHAHTHA)

3 3a oBa Buau: Zafiris Tzannatos u Suzanne Roddis Bo “ Unemployment benefits “,
Social protection discussion series “, number 913.
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KOMITOHEHTA O] TEHEPaJTHUOT CHCTEM Ha 3aIITHUTA Ha HEBPaOOTEHUTE JHUIIA.
HespaboTenocta, mpeTcTaByBa pU3HK KOj TH 3arp03yBa JIM[aTa KoM IITO Ouie
BO aKTHBEH pabOTEH OIHOC, HO Taa MOCPEIHO MIIM HEMOCPEIHO CE OJIHECYBa
1 Ha JIMLaTa KOPUCHUIIM Ha TPaBOTO Ha COLMjaTHA MapuvHa nmomoul. FiMeHo,
cTaHyBa 300p 3a WACHTHYCH COLIMjaJICH PU3HK, KOj € IPUYMHA 32 pean3ainja
Ha JIBE TI0 MHOT'Y HEIlITa pa3JInYHH [IpaBa.

[lonaramy, moctojat 1 HU3a APYTH MOAEITH HA MOAJIPILIKA BO CITy4aj Ha
HEBPaOOTEHOCT MITH 10 IOBOJI HEBPAOOTEHOCT CO COlMjajieH mpeasHak. [lokpaj
3aJJOJKUTETHOTO U JOMUHAHTHO OCHTYPYBamh€ BO CITy4aj Ha HeBpaOOTEHOCT,
OIpeIeNICHH 3€MjH pa3BUJIe ¥ IPUBATHU MOJICJIH HAa OCUTYPYBab€ BO CIy4aj
Ha HeBpabOTEHOCT, IPEKy WITeAHH BiIorosu. [lonaramy, ro HaOenexyBame
1 TIPaBOTO Ha OTHPEMHHMHA, KAKO TapUYHa IpecTaluja, Koja Bo rojeM 0poj
3eMjH € U KOTeHTHA 3aKOHCKa 00BpPCKa IPH MPECTAaHOKOT HAa paOOTHUOT O/IHOC,
KaKo M JPYTH OOJIHMIIM Ha COLMjaIHH MpaBa KOM CE aKTHBHpaaT BO CIIy4aj
Ha HeBpaboTeHOCT. [len o HUB ce M aKTUBHUTE MOJUTHKHU HA 1a3apoT Ha
TpyA(npekBanuduKauuy, TOKBaTU(PUKALUH, JABHU paOOTH, Pa3HU IPOrpaMu
co (mHaHCHCKa MOAJPIIKA OJ Ip)KaBara), KOU IMPEeTCTaByBaar ce IMOoYecT
MIPUMEP BO CIIPaBYBamETO CO OBOj COLMjaNICH PU3HK.

I'enepanno paznukyBaMe JiBa OCHOBHHM BHJA Ha MOJICIH 3a jaBHA
3alITHTA Ha HEBPaOOTEHUTE JUIIA U TOA: MOJET Ha OJPKYBambe Ha IPUXOIUTE
W aKTUBHU IporpaMu. Bo mpBara rpyna cnaraaTr MOJEIUTE KOM TpaBUTHpaar
KOH OCHOBHHOT MHTEPEC, a TOa € MHTEPECOT Ha JHIara Kou 0e3 pa3iauka
10 KOj OCHOB C€ COOYYBaaT CO PU3UKOT HA HEBPAOOTEHOCT M MCIOJIHYBaatT
JONOJTHUTEITHN KPUTEPUYMH, Ce CTEKHYBaaT cO MapuyHu mpasa. Bropuor
KOMILJICKCEH BH/J] HA MOJICJIY 3a COLMjaliHa 3alITUTa Ha HeBPaOOTEHUTE JTHIIA
ce aKTHMBHHTE IPOrpaMH, KOU MPBEHCTBEHO CE CBEyBaaT HAa 00aByBamke Ha
HEKOH JCJHOCTH, aKTUBHOCTH, IPOTPaMU KO OU Tpedasio 1a ce UCTIONHAT OJf
HEBPaOOTEHHUTE CO LIEJ /1a C€ CTEKHAT cO (PMHAHCUCKA MOIIPIIKA MU MaK
CyOBEHIIMH (BO CIIy4ajoT Kaj jaBHUTE padOTH MK ak o0ykuTe). [lonatamy,
JIBETE TPYNH HA MOJEIH, KAKO ¥ TUIIOBUTE Ha MPOTrpamMHu BO PaMKHUTE Ha
caMHTE MOJENHU MoMery cede ce pa3iIuKyBaaT BO OJHOC Ha HMBOTO Ha
OeHedUINH, TPACKHETO HA UCIJIATaTa Ha UCTUTE, YCIIOBUTE 32 CTEKHYBAIbE
u cnuyHo. [Tomery oBue 1Ba OCHOBHM MOJENIM Ha COLMjajiHA 3allTUTA Ha
HEBPaOOTEHHUTE JIMIIA, CEKAKO JIeKa IOCTOjaT U MOBEKe XMOPUIHI MOJCIIH.

Bo npBara rpymna Ha Moziesin Ha COLlMjaiHa 3aITUTa Ha HEBPaOOTEHUTE
JMIa, TH BKIydyBaMe CICIHUTE [MIEMHU Ha MPEBEHIIM]a O OBOj COLMjaJeH
pH3HK*:

4 CrpykTypara Ha oBaa mozenda e mpesemeHa o asropure Milan Vodopivec u
Dhushyant Raju Bo Tpynor “ Income support systems for the unemployed “, Social protection
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*  OcurypyBame BO CiIy4aj Ha HEBpaOOTEHOCT
» IlpuBaTHM IITEOHU BJIOTOBU NP OCHUTYpPYBame€ BO Cllyyaj Ha
HEBPaOOTEHOCT

*  ComnmjaHa MoMoII

*  OTnpeMHHMHH U IPECTAaHOK Ha pabOTEH OHOC

Bo Bropara rpymna Ha MoJeH Ha COLlMjaiHa 3alITUTa Ha HEBPaOOTEHUTE
UL, ce HaBeAyBaaT AaKTHUBHUTE IOJMTHKH Ha M[a3apoT Ha TPYI:
MpeKBaJu(uKaImja, T0KBadTuduKanmja, o0yKkH, jaBHU pabOTH U CIHYHO.

Bo nponomkenne, HakpaTKo ke ce OCBpHEME Ha TeOpeTcKa 1mojieida Ha
MOJICTIUTE 32 COLMjaJIHa MOAPIIKA HA HEBpAaOOTEHHUTE JIHIa. AKIIEHTOT Ke
r'0 CTaBUME HAa OCHOBHHOT MOJIEJ, T.€ Ha MOACJIOT Ha OCUTYyPYyBabe BO CIIY4a]
Ha HeBpaOOTEHOCT, MPH ILITO Ke ce 00uaAeMe U J1a TO BKPCTHUME CO MOJEIIOT
Ha COLlMjajTHa MapryHa MOMOLI, OTHOCHO J1a T'H BOOYHME Pa3IUKHUTE TOMEry
OBHE JIBa MOJIea.

1.1.1. Ocuzypysame 60 cayuaj na nespadomenocm

OcurypyBameTo BO CJIydaj Ha HEBpPaOOTEHOCT, OOWYHO ¢
3a10JKUTENTHO. KoMImapaTuBHO, Kako | Jia HE TIOCTOW eIMMUHAINja Ha
oTpejieNicHa KaTeropuja Ha padOTHUIIM BO PAMKHTE Ha 3a/I0JDKUTEITHUTE
IIEMH 32 OCUTYPYBarbe BO clTy4aj Ha HeBpaboTeHOoCT. Bo onmpenenenu 3emju,
MApTULUITUCHTH BO OCUTYPYBAmhETO BO CIy4aj Ha HEBPaOOTEHOCT, MOXKAT
Ja OuJaT U TUTIIOMUPAHUTE CTY/ICHTH U CaMOBPaOOTEHUTE JIMIIA, JOJICKa
MTOBPEMEHHUTE PAOOTHUIIN M KYKHUTE TIOMOITHUIIN HAjUYECTO CE UCKITydyBaaT
OJ OBOj 33I0JKUTEIICH MOJICIT.

OCHOBHHOT KPHTEPHYM 32 CTCKHYBAHE CO IIPaBa O]l OCUTYPYBahE BO
CITy4aj Ha HeBPaOOTEHOCT € IIPETX0/IeH pabOTEeH CTaX (OMpeIeIeH BO Pa3THIHH
BPEMCHCKH IETMHU — OOMYHO HajMaIKy 6 MECelH Ipe MPEeCTaHOKOT Ha
pabOTHHOT OTHOC) W PEAOBHOTO yIIakare Ha IMPUIOHECH 3a COITHjaTHO
OCHUT'YPYBaib€ / OCUT'YpYBatb€ BO Cly4aj Ha HeBpaboTeHocT’. [Ipu Toa, mocrojat
Pa3IMYHU KPUTEPUYMHU TIOBP3aHU CO MPECTAHOKOT Ha MPETXOAHUOT PadOTEH
OJTHOC KOj TIPETCTaBYBa MPEIYCIIOB 33 CTEKHYBAHETO HIIM HECTCKHYBAHETO
co oBHe mpaBa. HajroemMuoT 6poj Ha 3eMjH, 011 TOJOOHOCTA 3a CTEKHYBAbHE
CO TIpaBa O] COIMjaIHO OCUTYPYBambe I'M HCKIy4yBaaT paOOTHUIINTE YUU
paboTeH OmHOC MpecTaHal T0OpPOBOHO (0TKa3 OX CTpaHa Ha paOOTHUKOT,
CrIorom0eH O0TKa3 M CIIMYHO), BO CIydaj HA MOTEIIKH ITOBPEIH Ha MpaBaTa
1 00BpCKHTE 0O pabOTEH OMHOC M BO NpyTH cuTyaruu. Om apyra cTpaHa
MaK, 3aKOHOJIABCTBATA HA PAa3]IMYHU 3EMjU C€ JUBEPreHTHU M BO TOTJIE]

paper, number 0214
5 Cropen Konstantinos Tatsiramos Bo Tpyznot “ Unemployment insurance in Europe
“ Unemployment duration and subsequent employment stability “,august 2006
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Ha MakCHUMaJHOTO Tpacme Ha MapuYHUOT HaJOMECTOK, KOj clieayBa IO
UCTIONIHYBabETO Ha YCIOBUTE 32 TOJOOHOCT, KOM TPaaT Off HEKOJIKY MECELH J10
noseke rogHu. OOMYHO U caMUTe MAPUIHH HaIOMECTOLH Ce ycoracyBaar
CO BPEMETPACHETO Ha KOPUCTECHETO Ha OBHE COLIMjaTHH IIPaBa.

Boobuuaen ycioB 3a oapKyBame Ha MpaBara 3a OCUTYPYBambe BO
ClIyyaj Ha HEeBpaOOTEHOCT, € (aKTOT JeKa KOPHUCHULUTE aKTUBHO Oapaat
HOBO pabOTHO MECTO, IIPHU LITO HCTUTE CE IOJKHU PEIOBHO J1a Ce aXKypupaar
BO MHCTHTYLIMUTE KO TH CIIPOBEAYBaaT MOJUTHKUTE HA OCUTYPyBarbe BO
ciTydaj Ha HeBpaOoTeHOCT (00MYHO areHIUUTE 3a BpaboTyBame). [1pu Toa,
THe Tpeba J1a I0CTaBaT U I0Ka3 JieKa ce JOBOJIHO MOTUBHPAHH Ja rO mpudarar
CEKOe COOJIBETHO BpaboTyBame (BO COINIACHOCT CO HUBHUTE KOMIETCHLIUN
1 BemITuHU). HencnoiaHyBameTo Ha MPETXOAHO HABEACHUTE Oapama, Kou
Ce aKTHBHpAaT BO TEKOT HA KOPHUCTEHETO M UCIUIATaTa Ha MapUYHUTE
HaJIOMECTOLH, MOYKE /1a Pe3yJITUpaar 1 co IepMaHeHTHA, OfIHOCHO IPUBPEMEHa
cycrnieH3uja Ha 6eHeunuure. beHedunuuTe 00MYHO ce HCIIaKkaaT Kako Je
O] TPOCEYHUTE IPUXOJIU, BO IEPHOJIOT HA MOCIEAHUOT paboTeH ogHoc. [Ipu
TOAa, CUTE 3aKOHO/ABCTBA ja COIpKaT M oApeadaTa 3a HajBUCOKHUOT U3HOC
710 KOj MOKe Ja ce ucruiakaat osue oenedunun. [Iporpamure BooOnvyaeHo
ce (uHaHCHMpaaT MPEKY 3aJ0JDKUTEIHUTE NPHUAOHECH, 3aCHOBAaHU Ha
njatute Ha paboTHuIUTe. CTallKUTE HA IPHIOHECH CE MPOIIOPIIMOHAIHY 32
paboTonaBaunTe v pabOTHULIMTE, MJIU MTAK CE IOBUCOKH 3a pab0oTOaBauHTE.
[lonekora, cute paOOTHUIM CE€ UCKIYUYCHH OJl OOBpCKaTa Ja yrjakaar
npugoHecu. CipoTUBHATa CUTyalldja, BO Koja caMO pabOTHHIIUTE OU r'u
JaKaje BKYIHUTE H3HOCH Ha MPUAOHECUTE € MHOTY peTka. Cuctemure 3a
OCUTYpyBambe Ha HeBpaOOTEHUTE JIMIIA, HAjUeCTO CE yIPaByBaHU O/ OpraHu
BO COCTaB Ha BJIafiaTa Ko ()yHKIIMOHUPAAT KAaKO CAMOCTOJHH HHCTHUTYLIUU
1 OOMYHO ce MPEeTCTaByBaHH O OCUTYPEHHLNTE, padOTOAaBaYUTE HIIA OJf
BIIaJIMHU IPETCTAaBHULIM.

Bo npopomkenne u3noxyBaMe MOBEKE KOMIApaTUBHHU MPUMEPH,
KOHM ce OJHecyBaaT Ha CTPYKTypaTa Ha COLMjaIHUTE NapuyHU IpaBa Ol
OCHTYpYBame BO CITy4aj Ha HeBpaOOTEHOCT Ha TIOBEKe 3eMju — 4iieHKH Ha EVY°.

6 Crnopen wHaogute Ha Milan Vodopivec n Dhushyant Raju Bo Tpymor “ Income
support systems for the unemployed “, Social protection paper, number 0214
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JOPKABA TV HA ITOKPUBAIBE
ITPOTPAMA
CaMOBpaboTeHNTE I BpabOTEHNUTE OMery
Cy6BeHIoHNpano |16 — 65, miaaure ayre Kou 3aBpiunie 18
IAHCKA ITo6pOBOTHO MeceqHa pogecroHanHa 06yKa, ce orndareHn
OCUTypYyBarbe Bo GoH/IOBNTE 32 HEBPAOOTEHOCT, KOM Ce
II06POBOTHO BOCIIOCTABEHM Off CUH/IVIKATUTE BO
MHIyCTpUjaTa, TPrOBMjaTa, GupoaTa, 3eMjoIeNICTBOTO,
3aHAETYMICTBOTO, YTOCTUTEICTBOTO U TPAHCIIOPTOT
Ocurypysarme BO C/Ty4aj Ha HeBPaOOTEHOCT:
Bpa6oTenu ymuija. CrienyjaaHy CUCTeMY 3a
Ipafe>XHUINTBO U JOKOBCKYU PAOOTHMIIN, TPTOBCKY
6poyoBY, aBMjalja, KYKHY IIOMOIIHNIIY, CE30HCKI
[paboTHNUIIM, BpabOTEHM BO jaBHIOT CEKTOP.
TTporpaMy Ha COMUAAPHOCT: MU GapaTenu
OPAHIINJA flBoeH sagomxuTeneH Ha paboTa, CKOPEIIHY BIOBUI, PAa3BefjeHN
cricren VIV CAMOXPAHM MajKM CO JieTe 1o 1 rogmua
BO3pacT, HeOlaMHA PaCYMHETH BOEHN BeTepaHu,
3aTBOPEHNUIIN, TPAKTUKAHTI, IOITOPOYHO
HeBPaOOTEHN JIMIa KOU T ICKOPMCTHJIE IIpaBaTa
110 OCHOB Ha COIIMja/THO OCUTYPYBabe BO C/Ty4aj Ha
HEBPaOOTEHOCT
JIntata Bo pabOTeH OFHOC, BKIYIUTETHO U KyKHITE
3aO/KNTENMHO TOMOIIHUIIN, TPUIPABHUIINTE ¥ IPAKTUKAHTUTE,
TEPMAHM]JAlcounjanno IICTO TaKa BKAYyYyBa U JPYTU IPYIN (BKITYIUTENTHO U
OCUTYypYBatbe [IapTUI[MIIAHTY BO LieMH 3a mpodecronanta obyka)
VcKIydok: BpabOTeHN Ha KPaTKO BpeMe
3a/10/KUTENTHO BpaboTeHu BO MHAYCTPU]ja, YCIYTH, SKEIe3HUIIN,
MIAHWJA conujamHo pymapcka MHAYCTpHja, 6pofoBu. VICKTydoK ce:
OCUTypYyBarbe caMOBpabOTeHN, paOOTHNIIM Ha IPUBPEMEHN 1
KpaTKi paboTn
Chcrem na compjansg BpaboTenu Bo I/IH,[llyCTpI/[ja, TProBUjaTa ¥ CIMIHA
TPIIUJA ocrypysame 3aHMMama. CrenmjajieH cucreM 3a OpojcKuTe
paboTHULM 1 TUIIOTpadCKUTE.
3aomKuTeNneH BpaboTeHnTe BO IPMBATHUOT CeKTOp. BpaboTenure
UTAJIUJA |cucrem Ha BO IPafIeXKHUIITBOTO ce ordaTeHn co mocebHa
OCcUrypyBarbe CyOBEHI[OHNPAHa LIeMa
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M3BOP: U3BOP:
PKABA M3BOP: BIATA
o PABOTHHMK PABOTOJJABAY A
T
YyecTByBaar POLIOL Haj
, , [TpupoHecuTe Ha pabOTHULINTE
BO yIlakamero  [Yiurakaar
u paboropaBaunte. Tpouroiy,
Ha IIPUIOHECH  [TOTIOIHUTETHI o ce nenyMHo cobpart on
JAHCKA [Bo donzor 3a 3 % maHouu of Y p
. [IpUiOHeCUTE KOU pabOTHULINTE
OcUrypyBarbe [IpeTIIPUjaTNETO ,
. 1 paboTomaBadnTe I'M yIrakaar
PO CIIYIa) Ha Ha 11a3apoT Ha TPYH
HEBPaOOTEHOCT P 2
3.01 % op
MeceyHaTa
6 ,
PAPADOTYBAILD, 5 1304 Off, II/TATHUOT
(10 HAMEOTY 20y ok 710 HajMHO LlenoT n3HOC Ha mporpaMara
OPAHLIMJA [13.720 dpanmp. JMBOTY porp
3.60 % o 13.720 dpanunm n 5.26 %|3a COMMEAPHOCT.
) 3a IOBUCOKM U3HOCK
3apaboTyBadyKaTa
momery 13.720 n
60.320 ¢ppanim
Cy0BeHIMM Off 3aKOHOT 32
[IpoMoII1ja Ha BpaboTyBamara
BO C/Ty4aj Ha 61710 KaKoB
meuunt. VicTo Taka TPOIIOIN
3.5 9 3a IOMOIII 32 HEBPAOOTEHOCT
TEPMAHUJA . 3.25 % op waatuTe  |(commjaHa MOMOILI) 1
Off ITaTUTE .
[IPUIOHECH 3a COLMjaTHO
OcurypyBarbe 3a HeBpaboTeH!
mria. MakcuMamHy MCITakarba
[10 OCHOB Ha IIPUJIOHECU U
6eneduiym: 98.400 M
6.2 % ofi ITaTUTE,
Pas/migHM CYyOBEHIVN.
KoM ce OffHeCyBaaT Ha
1.6 % op mmatuTe MaKkcuManTHy CyMn 3a
[pasmIYHUTE K/1acu
BO COIVIACHOCT 6eneduimre : ox 300.660
co 11 pasnm4Hmu 1a TIATI BO pamiare o 384. 630 esocu MeceyHo
INITAHUJA Ha 11 pasnuyHu ) ’
podecrnoHamHn BO 3aBJMCHOCT Of Pas/IMYHUTE
ipodecronanHm
KaTeropumu [IpodeC1OHATHY CEKTOPU
KaTeropun
Hema. Makcumainna
0,
TPIIVJA 1.33 % op, 2.67 % on makamara 3apaboTyBayKa 3a IPUIOHECH 1
3apaboTyBayKara 6ereduiyi: 6.069.000 gpaxmu
TOIMIITHO
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1.61 % MHEyCTpUCKUTE
MeHanepu, nian 1.91

% (nEmTyCcTpUjaTa

+ TprosujaTa) of
BKYyIIHATa IIaTa

Ha paboTHMINTE.
PaGoTonaBadnTe BO
MHTyCTpUjaTa, ICTO
raka mrakaar 0.3 “ (0.8
UTAINJA Hewma. % BO IPafieXKHNUIITBOTO)
o7 ITaTUTE, 32
CTienujaiHa KaTeropuja
Ha HeBpabOTEHM +

2.2 % op BKymnHara
rtata (1.9 % 3a pupmn
co momasnky og 50
[pabotHuN) 3a POHAOT
3a CyOBEHI[IOHMPatbe
[Ha I1/IaTN

AIMVHMCTPAaTUBHYU TPOLIOLN
+ CyOBeHIMM 32 pabOTHUIIN
BO 3eMjOJIe/ICTBOTO, M/Ia/iN
paboTHuIM 1 PoHL 3a
CyOBEHI[MIOHNPatbe Ha ITaTH.
MuHuManHa 3apaboTyBadka
o011 HajjomecTonu: 62.729
TUpY THEBHO 32 PaOOTHUIN
Bo MHAycTpujaTa. Hema
MaKcuMasieH M3HOC

1.1.2. [llmeonu cmemKu 3a 0cuzypyearse 80 ciyuaj Ha HeepadomeHoCH

ITenqauTe CMETKHM 38 OCUTYPYBambhe BO Clydaj Ha HEBPaOOTEHOCT ce
peNaTUBHO HOBH MPOTpaMH (M IIOMAJIKy TIO3HATH) a HajaKTYEeITHH C€ BO 3eMjUTE
on Jlaruncka Amepuka’. U mokpaj Toa mto cTanyBa 300p 3a peaTUBHO HOB
cucTeM, HICTHOT BO bpaswit purypupa ox 1960 ronuna. Bo nocneaHo Bpeme,
HEKOJIKYy ApyTH 3emju ox Jlatnuncka Amepuka (Yune, Komymbuja, ExBanop,
[Tanama, [lepy u Benelryena), BoBe1oa mTeHU BJIOIOBH 3a HEKOU POPMH Ha
COLIMjaJTHO ocurypyBame. Kaj oBoj Mojien, paboronaBaunTe, npedpiryBaar
OIIpe/IeIIeH JIeN OJ1 IIJIATUTE Ha PA0OOTHUITUTE BO CIIEIHjalIHA IITEIHA CMETKA
Ha peroBHA ocHOBa. Bo Hekow 3emju (Hwmiie), pabOTHULIMTE, UCTO TakKa,
ce 00OBp3aHM J1a yIuiakaaT PelIOBHH MPUJOHECH BO HUBHUTE CMETKH. [1o
PECTAHOKOT M 0€3 OrJie/l Ha IPHYMHUTE 3a IPECTaHOK Ha HUBHUOT paboTeH
OJTHOC, PaOOTHUIINTE MOXKAT J]a TH TIOBJICYAT CPEICTBATA O/ HUBHUTE IITCIHA
BJIOTOBH KOT'a CMETaaT Jieka Toa € MOTPeOHO.

1.1.3. Coyujanna nomows
ConujanHata MMOMOLI, IPETCTaByBa IIeMa, KOja LITO rapaHTHpa
MUHHMAaJIHU PUXOJU HA JIMLA KOU Ce CIIOCOOHHU Ja paboTaT, MeryToa ce

7 Ogaa mpakca ce ymre He ¢ pa3BueHa Bo PemyOmuka Makenonuja. VckycTtsa 3a
HCTaTa, MPOHAjI0BME BO HCTpaKyBameTo cmposereHo on Ceercka banka “ Employment
policy primer “ Efficiency effect and lessons for developing countries “, april 2004 u Bo
ucTpaxysameto Ha Milan Vodopivec u Dhushyant Raju Bo Tpyznot “ Income support systems
for the unemployed “, Social protection paper, number 0214
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MaTepHjajHo Heo0e30eaeH! 1 KO HeMaaT MUHIUMYM NOTpeOHN (PMHAHCHCKH
CPEACTBA 32 HCTIOJIHYBAHh€ HAa JKUBOTHUTE CTAHAAPAM 32 HUB U 32 YWJICHOBHUTE
Ha HUBHHTE ceMejcTBa. Kako M KOpUCHULIMTE Ha ITpaBaTa oJ] OCHILYPYBambe
BO CITy4aj Ha HeBpabOTEHOCT, OapaTeiauTe Ha IIpaBaTa Ha COLUjaTHa ITOMOII
Tpeba na Ouaar crocoOHM, 1a Oapaar u a ouaar qocramHau 3a padbora. Bo
HEKOM 3€MjH, TTO0OHOCTA 32 CTEKHYBambEe CO MPABO Ha COLMjaJIHA TOMOLI,
HE 3aBUCH OJ] IPETXOIHUTE BPaOOTyBambha MU aK O MPETXOAHOTO PaOOTHO
JOCHe Ha yIlakamke Ha IPUIoOHecH. Bo HajroneMHoT 1en Ha 3eMju, 0cOO0eHO
BO OHHME CO ABOjHA COL[MjaJIHa 3aIlTUTA HA HEBPAOOTECHUTE U IPEKY ILIEMUTE
Ha OCUTYPYBaib€ BO CIy4aj Ha HeBpaOOTEHOCT U MPEKY COLMjaIHaTa IIOMOILII,
conyjajHara oMol JeTyBa Kako MPOAOJKEHNE Ha OCUTYPYBAambETO BO
ciry4aj Ha HeBpaboTenoct. CorujaiHaTa oOMOII UM ClielyBa Ha IOJITOPOYHO
HeBpaOOTEHUTE JMIA KOU T'M UCIOJIHYBaaT CTaHJapAUTe Ha MUHUMAJHO
Tpacme Ha padOTEH CTaXX M KOM HEMaaT JI0BOJIHO (PMHAHCHUCKU CPEACTBA A2
'Yl U3JIP’)KyBaaT CBOUTE CEMEjCTBA.

1.1.4. Paznuxu nomery ocuzypysarbe 60 ciyuaj Ha He6pPadomeHocm
(OH) u couujannama nomow (CII)

Bo oBoj men ox TpymoT, ke ce oOuaeMe 1a ru HabelIe)KMe OCHOBHUTE
pa3IMKH TTOMETy CHCTEMOT Ha OCHUTYPYBame BO CIydaj HA HEBPaOOTEHOCT
(OH) u cucremoT Ha comujanHata momomr (CIT), kon mTo ce Bo PpyHKIIHja
Ha CaHalMja Of COLMjaTHO PA3AOPHUTE UMILTUKAINH, IITO TH MPOIyIHpa
HEeBpaOOTEHOCTA.

OcurypyBameTo BO Cy4aj Ha HeBpaOOTEHOCT € HajBooOMYIacHaTa
mporpama Ha TMPUXOJHA TOJJIPIITKA 32 HEBPAOOTEHUTE JIUIIAa BO 3€MjUTE
BO pa3Boj. Bo 90 — TuTe TOomMHN HA MUHATHOT BEK, OCHTYPYBamETO BO
CiIydYaj Ha HEBPAOOTEHOCT ce MpHU(aTH BO CUTE TPAH3UIIHMOHH 3eMjH, KaKO
¥ BO HEKOJKY 3€MjH BO pa3Boj. Bo MHOTY AapyrH 3eMju, Kajae IMTO ITOCTON
CoITMjaJTHaTa IIOMOIII, Taa Ce jaByBa 3a¢HO CO OCUTYPYBakbETO BO CITyUaj Ha
HEBPaOOTEHOCT, TOA C€ 3€MjH BO KOU TIOCTOH T.H. IBOCH CHCTEM.

JlBeTe mIporpaMu, OCUTYPYBamETO BO CITydaj Ha HEBPAOOTEHOCT U
coIlMjaTHaTa MMOMOIII BpIIaT KOMIIEH3aIlMH 32 3aryOnTe BO MPUXOAUTE HA
paboTHHIIHTE 3a BpeMe Ha HeBpaboTeHOCT. [[imakamara 3a JBeTe Mporpamu ce
MpeIn3BUKAHN TIOPaau HeBpaOoTeHOCT. OCHOBHATA I1eJT HA OCUTYPYBaETO
BO CJTy4Yaj Ha HEBpAOOTEHOCT € OJIP’KYyBarhe Ha IOTPOITYBAYKHOT ITOTSHITH]aJI
Ha HEeBpaOOTEHHTE, JoJleKa Ha COIlMjaTHaTa TIOMOII € HaMmajyBarme Ha
CHpOMaIITHjaTa.

PaznmuanocTa, mak, moMery oBHWE NIBE MPOTPaMH CE€ Oryie/ia BO
YTBPAYBamkETO HAa HHUBOTO Ha MapUYHHOT HAJIOMECTOK W HETOBOTO
BpeMeTpacmke. 3a pas3IuKa Off OCHTYPYBambETO BO CTydaj Ha HEBPAOOTEHOCT,
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KaJie HaJIOMECTOKOT € BO COTJIACHOCT ITPOCEeYHaTa 3apaboTyBayka BO pAMKHTE
Ha TOCJIEIHUOT PadOTeH CTaXX, NApUYHHUTE HAJOMECTOLH, HAjYeCTO ce
HCIUTakaaT BO OOJIMK Ha paMHa cTanka (eQHAaKBa BPEAHOCT Koja ce Iiiaka
Ha cute). Bo 3eMjuTe co ABOEH cHuCTEM, HaIOMECTOLMTE 3acOLHjaJIHATa
MIOMOLII, OOMYHO CE€ TOHUCKH O] HAJIOMECTOLIUTE 32 OCUTYPYBarbE BO CIIy4aj
Ha HEBPaOOTEHOCT.

KomnapupameTo nomMery oCUrypyBameTo BO CJIy4aj Ha HeBpaOOTEHOCT
Y colMjajHaTa TOMOII HajaoOpo MOXe Ja ce corjiena o aHajau3ara Ha
MOHYICHUTE TaOeH:

Taébena 1 — komnapayuja na OH u CIT*®

Ocurypysame
Bo cyyaj Ha  |ConujanHa
[TOYETHA ITOJOBHOCT 3A CTEKHYBAIBLE CO HEeBPabOTEHOCT [rmoMor
COLVJATTHNUTE ITPABA HA AIVIMKAHTOT: (OH) (CIT)
OO6BpCcKM Ha CTpaHa Ha aIVIMKAHTOT - HOJHECyBabe Ha
Gaparbe : X X
BxymnHa, Wwin sHaYMTeNHA HeBPaOOTEHOCT X X
OmpepienieH, IPeTXOfieH pabOTEH CTax X
IpucdaramBa NpuYNHA 32 IPECTAHOK Ha PAOOTHIOT OFHOC[X
X X
lIcTex Ha TTOUeTeH af[MIHUCTPATUBEH TIePUOJ 3
CTeKHYBambe CO IIPaBo
Hajausox, BKyneH ceMeeH IpUXO], X
(O6BpCKY Ha CTpaHa Ha areHIyjara / yIpasara Bo Koja ce
[peau3yupaaT IpaBaTa:
“ ITa - He “ ITpaBa X X
HuBo Ha mepnopnyHM Imrakama X X
Ocurypysame
TEKOBHO KOPMCTEILE HA COUMJATHUTE ITPABA [Bo cnydajna | ConnmjanHa
HA KOPMCHMKOT: HEBPaGOTEHOCT [TOMOLI
(OH) (CI)
O6BpCKY Ha CTpaHa Ha KOPMCHUKOT — IIOJHECyBabe Ha
Gaparbe:
[la 6une criocoben a paboTn X X
Jla ce jaByBa Ha HOBMUIUTE 32 paboTa X X
AkrtuBHo jja 6apa pabora X X

13

8 on Csercka bamka
assistance “, February 2004.

Comparing unemployment insurance and unemployment
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Hajunsox, BKynen cemeeH nmpuxoy X

O6BpCKY Ha CTpaHa Ha areHIyjara / ympapara Bo Koja ce
[peanu3yupaaT IpaBaTa:

TTomou mpu 6apame Ha paboTa X X
Co00/IBETHOCT Ha ITOHYANTE 3a paboTa X X
IuckBamudukanuja n/mm oxbyBarme Ha IPUXOLY OF
[paboTa: moBpeMeHa 3apaboTyBayuKa, HeH3UI X
Hansop / MOHMTOPUHT, Bp3 BKYITHIUTE CEMEjHU ITPUXOIM X
Ocurypysame
OITPENE/TYBAILE HA HMBOTO HA ITAPMYHU Bo cnydajHa | ConmjamHa
HAIJOMECTOLIN: HeBPabOTEHOCT [IOMOIIT
(OH) (CI)
Bo 3aBUCHOCT Off IIPeTXOHATa 3apaboTyBadKa X
HapomecTony 1o paMHa CTarka, BO 3aBMCHOCT O]
TEKOBHJITE CeMejHM IIPUXOLM X
MaxkcuMaH/HO / TIOTEHIMja/THO TPaekhe X
Ocurypysame
Bo cyyajHa  |ConujanHa
OVTHAHCHUPAILE HEeBPaOOTEHOCT [[TOMOLI
(OH) (CIT)
IIpupgonecn: X
IaHoum: X

Ananuza na npeonocmume u crabocmume na Ocucypysaremo 60 ciyiaj Ha
neepaoomernocm (OH) u Coyujarnama nomow (CII)

Ta6eua 1°

OCUT'YPYBAIE BO CJIYYAJ HA HEBPABOTEHOCT (OH)

IMPEJHOCTHU CJIABOCTH

» CnposenyBa 100pa 3alITUTa » Kpeupa nectumynanuja 3a

U IIUPOKA TIOKPUEHOCT HOBTOPHO BpabOTyBaIbE
> JIo6po ce cripaByBa co CEeKTOpckd | »  IIpumoHecyBa 3a OIpKyBarbe

Y PETHOHAIIHN LIOKOBH Ha HEBPaOOTEHOCTA
> JlenyBa Kako aBTOMAaTCKu »  TloanoxkHa Ha MOJIUTHYKH TTPUTUCOLH

cTabuIM3aTop »  He ru nokpuBa aHraKMpaHUTe

BO HE(OPMAITHUOT CEKTOP

9 Cercka banka “ Comparing unemployment insurance and unemployment
assistance “, February 2004
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Ta6ena 2"
COLIMJAJIHA TIOMOII (CIT)
TMTPEJJHOCTHU CIIABOCTH
» Bo crniopenba co 0CHIypyBabeTo = Heycnex, 1a ' HCKITy4H JIHIaTa, 6e3
BO CJIy4aj Ha HEBPaOOTEHOCT: MPETXOHO PAOOTHO UCKYCTBO (T.€ ML
KO HE yIUTakaje IPUI0HECH), ja IpaBu
= OBO3MOXKYBa MOKPHEHOCT oBaa 1ema, (HPHCKaJIHO HEOPIKIIHBA
Ha JIML@ CO MaJl IIPETXO/CH =  Hyzau HuCKa 3a1ITHTA, HA PAOOTHHUIM CO
paboTeH CTax, Kako U Ha BHCOKH IIPUXO/H, BO criopenda co OH
JIMIA KOU Onile aHTKUpaHK = Kpewupa, ronemMu
BO HE)OPMATIHHOT CEKTOP Ja aIMUHUCTPATHBHU TPOLIOLH
ce CTeKHaT co OeHehHIMU = Ja HamaiyBa NOHynara Ha paboTHa cuia,
= TlomporpecuBeH cUCTEM [PEeKy JAEMOTHBALMjaTa Ha YWICHOBHUTE
= JIpyrd CIMYHHU OPEAHOCTH Ha ceMejcTBOTO Jia Gapaar pabora
= T'm crurMaTu3upa NapTULUITHCHTHTE

1.1.5. Omnpemnunu

OTnpeMHHUHHUTE Ce MayIaIHU UCTUIakamka, HAMEHETH 3a pa0OTHUIINTE
Ha KOM MM IpecTaHan pabOTHHOT OJTHOC M HCTUTE Ce UCIIaKaaT Ol CTpaHa
Ha paboToAaBayYuTE BP3 OCHOBA HAa KOJIGKTHBHH JIOTOBOPH, I IaK KaKO
pe3yaTar Ha 0OBPCKHTE MPOMHUIIAaHU BO 3aKkoH.! Tre ce mcmmakaat Kako 3a
WHIWBUIyaTHU, TAKa U 33 KOJIGKTUBHH OTIyIITamka. McnnakamaTa 00MIHO
ce IIMPOKO IMIOCTABEHHU, U CE OJJHECYBAAT U 32 paOOTHHUIIMTE OJf TPUBATHUOT
U OJ1 JABHHOT CEKTOP.

OTnpeMHUHHTE C€ UCIIIakaaT KaKo Pe3yJTaT Ha HUCIIOIHYBAamkE HA
orpesiesieH!, OOMYHO KyMYyJIaTHBHH YCJIOBH, KOM MOXAT Jia c€ pa3JInKyBaar
BO 3aBUCHOCT OJI 3aKOHOIaBCTBATa U NMPAKTUKUTE Ha Pa3TMYHHUTE 3EMjH,
KaKo HITO Ce: HAYMHOT Ha IIPecTaHyBame Ha pabOTHHOT OAHOC, TOJKHHA Ha
paboTHHOT OHOC Ha pabOTHHUKOT Kaj paboTOAaBaYOT M KOHTHHYUTETOT Ha
paGOTHHUOT OTHOC U JIP.

10 Cgercka banka “ Efficiency effect and lessons for developing countries “, april 2004.
11 “Place “, Vesna Mlinarovic, Zeljka Obradovic, Zagreb 2006.

45



Ilpog. op Tooop Kanamamues, Coyujantu npasa Ha Hegpabomenume auyd co
noceber ocepm Ha npasomo.., Paono u coyujanno npaso, cmp. 31-54, XV (1/2011)

2. OCUTI'YPYBAIE BO CJIYYAJ HA HEBPABOTEHOCT
BO PEIIYBJIMKA MAKEJIOHNJA

OcurypyBameTo BO Cly4a] Ha HEBpaOOTEHOCT, IpETCTaByBa
KOMIIJIEKCHAa KOMIIOHEHTA BO PAMKHTE Ha BKYITHUOT CHCTEM Ha MaKeIOHCKAaTa
couyjaiHa 3amTUTa. TeMeneH MHTEpec Ha MaKEJOHCKHTE TparaHd €
OpraHU3UpPaH U KBAJIUTETEH CUCTEM Ha OCTBAPYBabe¢ Ha COLIMjalIHUTE IpaBa
BO Clly4aj Ha HeBPaOOTEHOCT. AHAIN3UPAJKH TO MaKEIOHCKUOT CUCTEM Ha
OCHT'YpYyBam€ BO CiIydaj Ha HEBPaOOTEHOCT, HY>KHO € Ja I'M pasrierame
MO3UTHBHO — NMPABHUTE PELICHHUja, KAaKO U Ja IO pas3rieaMe MOINPOKUOT
aCIIeKT BpP3 OCHOBA HAa KO IMOYUBA OBaa CTPYKTYpa.

Cornmaco YcraBor Ha PenyOnmka Maxkenonuja'?, PemyOinka
Makenonuja ce neuHUpa Kako CyBepeHa, CaMOCTOjHA, AEMOKpaTCKa U
colLjaIHa ApXKaBa.

TpruyBajku ox ¢daktot, neka Penybnuka Makenonuja, ycTaBHO ce
JeKJIapupa Kako collMjaiiHa Ap)KaBa, 0OBPCKHUTE 32 TEMEITHO CIIPOBEAYBambE
Ha OBaa IporpaMmcka 3ajox0a ce HaBUCTHHA cepro3HH. Toa 3Hauu jaeka,
PenyGiinka MakenoHHja € 0roBOpHA 3a COLMjaIHaTa cocToj0a BO Koja ce
Haoraar HEj3MHMUTE TpalraHu, a IPe ce CHPOMAIIHUTE, HeBpaOOTEHNUTE HIIN
OCTaHAaTHTE COLUjaTHO eKCIyaupanu Juna. Bo Taa Hacoka e n ogpendata ox
VYcraBot" co Koja ce yTBpayBa JeKka CeKoj IpalaHuH MMa MpaBo Ha padoTa,
ci000€eH n300p Ha BpabOTyBambe, 3alITHTA IPU PA0OTEHETO U MaTepHjaiHa
00e30eeHOCT 3a BpeMe Ha MpUBpeMeHa HeBpaOoTeHoCT. JlesoT ox cTaBoT
1, ogHOCHO (opmynanmjara ,,00e30€ACHOCT 32 BpeMe Ha IMPUBPEMEHA
HEBpPaOOTEHOCT", € KIIYUHHOT 300D, 32 KOj MPETXOJHO KOMIIApaTUBHO, a
BO MIPOAOJIKEHHE MAaTUYHO — BO COIVIACHOCT CO MAKEJOHCKUTE MO3UTHUBHO
MIpaBHU MPOMNHUCH, K& ce oOuaeMe Ja ro CTPyKTypHUpaMe MaKeJOHCKHOT
CHCTEM Ha OCUT'YPYBambe BO CIIy4aj Ha HEBPaOOTEHOCT.

2.1. 3aKOHOT KaKO U3BOP HA OCUTYpPYyBame
BO CJIyuyaj HA HeBpadOTEHOCT

Maru4eH 3aKOH CO KOj ce TpeIBUAYBa U pa3paboTyBa CUCTEMOT Ha
OCHT'ypYyBame BO CJIyuaj Ha HEBPaOOTEHOCT ¢ 3aKOHOT 3a BpaOOTYyBambe U
OCHUTYpyBambe BO CiIydaj Ha HeBpaboTeHOCT™ .

12 VYcras Ha PerryOnuka Makenonnja, ,,Ciry:xOeH BecHuk Ha P Makenonuja““op.52/91,
.1

13 VYcra Ha PenyOnuka Makenonuja, .32

14 3axoH 3a BpabOTyBame U OCUTYpPYBambE BO CIIydaj HA HEBPaOOTEHOCT,,,CI1.BECHHUK
Ha P Makenonuja“op. 37/97, 25/2000,101/2000, 50/2001, 25/2003, 37/2004, 4/2005, 50/2006,
29/2007, 102/2008, 161/2008, 50/2010 u 88/2010
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3a ma v peduHMpaMe mpaBaTa Ol OCHUTYpyBame BO CIIyuaj Ha
HEeBpaOOTEHOCT, HajIIPBO Tpeba 1a To NepuHUpamMe TEPMUHOT HEBpaOOTEHOCT,
1 0OOBPCKHUTE Ha HEBPAOOTEHHUTE JIUIA COTIACHO MAKEAOHCKOTO MO3UTHBHO
npaso. Ilon HeBpaboTenu nuua, ce nmoapazoupaar jaunara, kou Tpebda na
HCIIOJIHAT HEKOJIKY KYMYJIaTUBHH YCJIOBH, U TOA!

- la He ce BpaOOTeHH;

- JIa ce IpUjaBeHN BO ATeHLMjaTa 3a BpadOTyBarbe,;

- JIa ce CIIOCOOHU M Ja cakaaT Ja padorar;

- aKTUBHO 112 Oapaje pabota Bo u3muHarute 30 paboTHM JeHa U A2
ce Ha pacroyiaramke Ha Oep3ara Ha TPYJOT 3a Jia 3alovyHar co padoTa BO
ciaenuute 15 nena;

- 1a He 0A0MJIe COO/IBETHA MOHY/1a 38 BpaOOTyBame U PAOOTHHOT OJTHOC
Jla HE UM IpecTaHal 0 HUBHA BOJjja.

OBue ycloBM ro 4MHAT Je(UHUPAHETO Ha HEBPaOOTEHUTE JMLA
Bo PenybOnuka Makenonuja. HecimyuajHo, 3akoHOT 3a BpaboTyBame U
OCUTYpYBamb€ BO ClIy4aj Ha HeBpaOOTEHOCT, yTBPAYyBa MOBEKE KPUTEPUYMU
3a CTEKHYBame€TO CO CTaTyc Ha HeBpaOOTeHO jauue. EBeHTyamHUTE
3710ynoTpeOu 1 3a00MKONTyBamka HA CUCTEMOT, IECTUMYIUPAYKUTE MEPKU
U Ma3apHO HEOAPKIIMBATA CTPYKTYpa, KAKO U YCIOBHOTO TpaHC(epupame
Ha MIPUTHCOKOT O]l CTpaHa Ha ATeHLlMjaTa KOH caMuTe OapaTenu Ha paboTa,
aKTHBHO J1a 0apaaT COOIBETHO BpadOTyBame, MPETCTaByBaaT OCHOBHUTE
MPUYMHU 32 KOHCTPYHPAKETO HA 0BOj Mozaeld. Bo kpajHa nunuja, THE ce u
BO JIMPEKTHA peialrja co OCTBapyBamara Ha MpaBaTa Ofi OCUTyPyBambe BO
Clly4aj Ha HeBpaOOTEHOCT.

[lonaramy, 3aKOHOT Bp3 OCHOBAa Ha NPHUHIIMIIOT HA HETraTHBHA
eHyMepaluja, a co el JONper3uparmhe Ha KPUTEPHYMUTE 32 CTEKHYBaBETO
CO CTaTyc Ha HEBPaOOTEHO JIMILIE, YTBPAYBa U KATErOpUH Ha JINLA KOU HE ce
cMmeraart 3a HeBpaboTeHu. CtanyBa 300p 3a JIMLA KOH ce: BO pabOTEeH OHOC,
KOPHCHMLIM Ha MIEH3H]ja, BPLUIMTENIN Ha 3aHAETYUCKa, OTHOCHO MPO(ecHoHaTHa
JIEJHOCT, CONICTBEHUIIM MJIM OCHOBAa4YH Ha TPrOBCKO APYILITBO, IPETIPUjaTHE
U APYTO MpaBHO JIMLIE, JIUIa KO He npudakaar o0yka, mpeKBaIu(uKaImja
WM JOKBanu(UKalrja Ha Koja Ke TH ynaTu ATeHlujaTa uin ke ogOujar aa
ce jaBaT MJIM 0J0HWjaT Ja 3acHOBaaT pabOTEH OJHOC Kaj paboToIaBavoT KOj
KOTo I'o ynatuia ATreHlujaTa, Kako U JIMLA KOU ce paboTHO aHTa)XXHupaHu
WJIM BpILIAT JEJHOCT, CIPOTHBHO HA 3aKOH.

Bo PenyGnuka Makenonuja, COINIacHO HAIIMOT CHCTEM Ha
OCHUTYpPYBamb€ BO CIIy4aj Ha HEBPaOOTEHOCT M CTaHJIApAUTE YTBPIACHH BO
3aKOHOT 3a BpabOTyBame U OCUTYPYBamEe BO Cly4aj Ha HEBpPaOOTEHOCT,
MOKpaj yTBPYAyBambEeTO Ha OCHOBHHUTE NpaBa Ha HEeBpaOOTEHHUTE WA,
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ce MpeABUAYBaaT U CTPYKTypara, BACMHATA, IIOJOOHOCTA U YCIOBUTE 3a
UCIIJIakame Ha IPaBOTO Ha MapHyeH HaJJOMECTOK BO ClTyyaj Ha HeBpaOOTEHOCT.

[Ipen na ro aHanmu3upaMe MPAaBOTO HAa MAPUUYCH HAJIOMECTOK BO
Clly4aj Ha HEBPaOOTEHOCT, KaKO LIEHTPAHO MPaBO, OKOJIy KO€ IPaBUTHpPA
LEJOKYITHUOT CHCTEM Ha OCHUTypyBam€ BO CiIydaj Ha HEBPaOOTEHOCT,
TaKCaTHBHO Ke ' HaOpOorMe ITpaBaTa KoM UM ciieqyBaaT Ha HeBpaOOTeHHUTE
nuna. imeno, cornacHo 3aKOHOT 3a BpabOTyBambe U OCUTYPYBambe BO CIIyUaj
Ha HeBPaOOTEHOCT", MpaBa 01 OCUTYPyBame BO CITyyaj Ha HEeBpaOOTEHOCT ce:
MPaBOTO Ha MApHUEH HAaJIOMECTOK, MOArOTOBKATa 3a BpaboTyBame (00yKa,
npekBannpHUKalmja u JOKBaIH(UKaIMja), TPAaBOTO HA 31PaBCTBEHA 3aITHTA
COITACHO MPOMHUCHUTE 3a 3/PaBCTBEHA 3alITHTA, IPABOTO HA MEH3UCKO U
MHBAJIUACKO OCUTYPYBambe BO COTJIACHOCT CO IPOMHUCHUTE 3a MEH3UCKOTO
M MHBAJIUACKOTO OCUTYpYyBame Ha HEBPAOOTEHOTO JHMIE KOPUCHUK Ha
Mapyu4eH HaJOMECTOK Ha KO€ My HelocTacyBaaT HajMHOTY JI0 MEeT TOAWHU
Ipe] UCIIOIHYBambe Ha YCIIOBHU 33 CTEKHYBakhE PaBO HA CTAPOCHA TIEH3H]ja, a
Koe HeMa 15 roguHu cTaxk Ha OCUTYpYBambe, 10 OCTBapyBame Ha 15 ronuHu
CTaXX HAa OCUTYPYBamb€ U IpaBaTa Ha MHBAJIWHU JIMLA 32 BPaOOTyBamke CO
MIOBOJIHU YCJIOBH BO COTJIACHOCT CO 3aKOH.

Ke 3akimyunme Jeka HpaBaTa OJf OCHUTYpyBame BO CIydaj Ha
HEBpaOOTEHOCT, MOXaT Ja OujgaT W HaTypajiHH, OAHOCHO BO BHJ Ha
yciyru (MOAroTOBKa 3a BpaboOTyBame, 31paBCTBEHA 3AIITUTA) U CEKAKO
NapuIHH (IPBEHCTBEHO, ONEpallMOHAIN3UPaHH IPEKY MPABOTO HA MApUUYCH
Ha/JIOMECTOK).

2.2.1. le¢punuparse na npasomo na napuuen

HAOOMECHOK U YC108U 3a HE2080 CMEKHY8aIbe

CornacHo, 3aKOHOT 3a BpaOOTYBame W OCHTYyPYyBamke BO CIyUaj
Ha HEBpaOOTEHOCT, TPaBO Ha MapHuyeH HaJOMECTOK UMa HEBpPaOOTEHOTO
TuIa, Koe OmIo Bo pabOTEH OMHOC HAjMAJKY JICBET MECEIH HEMPEKHMHATO
i 12 meceuu co nMpekuH Bo nocieHuTe 18 mecenu. YTBpAyBambeTO Ha
BpEMETPACHETO Ha PAOOTHUOT OJHOC, CEKOTAIl Ce BP3yBa CO MOCIEIHUOT
MPEeCTaHOK Ha PabOTHUOT OFHOC, OMHOCHO, MO00HOCTA 332 CTEKHYBambe
CO TPaBO Ha MapHYeH HAJOMECTOK CE€ YTBPAYBa Bp3 OCHOBA Ha HAjMaJIKy
JIeBETMECEUeH HeTIPeKNHAT padOTEH CTax, IPeJ] IPECTAaHOKOT Ha paOOTHHOT
OTHOC, WJIM HajMaNKy 12 MeCeYHHOT pabOTEeH CTa)XK CO TMPEKWHHU, BO
rocinenauTe 18 Mecern, mpe mpecTaHOKOT Ha pabOTHUOT omHOC. [Ipu Toa,
peeBaHTHHU Ce U JIBa JIOTIOIHUTENHHU yciioBa. [[pBHOT ycIioB ce ofHecyBa Ha
3a/I0JDKATENTHaTa 00BPCKA 32 yIUTaKamke Ha MMPUIOHECH BO 33I0JKUTEITHOTO
COIMjAITHO OCUTYPYBame 3a IEJIOKYIMHUOT CTaXX HAa OCHUTYpYyBame Tpes

15  3akoH 3a BpaOOTyBame H OCUTYPYBam€ BO CIIydaj Ha HEBPaOOTEHOCT, Wi. 64
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MPECTAHOKOT Ha PaOOTHUOT OHOC, BTOPHOT yClOB ce oHeCyBa Ha BUIOT
Ha JIOTOBOPOT 3a BpaOOTyBame BP3 OCHOBA Ha TPACHETO, OMHOCHO (POHIOT
Ha paboTHH 4yacoBH. [Ipu Toa, BTOPHOT YCIIOB HE UCKJIydYyBa HHUTY €IHA
KaTeropuja Ha JIIia BO pab0oTeH OHOC.

Vckiry4nTeITHO BasKeH YCIIOB 33 CTEKHYBAmbE CO IIPABOTO HA MapuieH
HAJIOMECTOK 3a OCUTYpyBambe BO CIIy4aj Ha HEBPAaOOTEHOCT € M HAYUHOT
Ha MPECTaHOK Ha pabOTHHOT oxHOC. Kako miTo Oemie CioMeHAaTo U BO
MPETXOIHHOT JIe)l Ha KOMITapaTHBHATA aHAJM3a O]l 0Ba UCTPAXKYBambe, PEUUCH
CHTE COBPEMEHH 3aKOHO/IABCTBA, OJ] YCIIOBHTE 32 HOZOOHOCT Ol KOPHCTEHE CO
OBHE COLMjaJTHU ITPaBa ' UCKIy4yBaar JINIaTa 9ij padoTeH OHOC PEeCTaHal
CBOCBOJIHO (0TKAa3 O CTpaHa Ha pa0OTHUKOT, CHOTOJ0CH MPECTAHOK), KAKO
W JMIIaTa KOW HaHeJIe TeUIKHU MOBPEIH Ha IpaBaTa 1 00BPCKHUTE 011 paboTeH
OIHOC, OJTHOCHO Ha pa0OTHATa JUCIMILINHA. 3aKOHOT 3a BpaOOTyBambe U
OCHTYpYyBam€ BO CIy4aj Ha HeBpaOOTEHOCT, CE IPHKIIydyBa KOH CTaHIapIuTe
Ha COBPEMECHHMTE KOMIApaTUBHU COLMjaIHU CTPYKTYpH, U TPEIBUIYyBa
HEeraTMBHA €HyMepallija, BO OJHOC Ha MOKHOCTHTE 3a CTEKHYBAabE CO
MPaBOTO HA MAapUYCH HAJOMECTOK, @ Pro po YCJIOBHUTE 3a IPECTAaHOK Ha
pabOTHUOT OTHOC, HICTOBPEMEHO MPEIU3HO MPOIINPYBAjKH ja OBaa JHCTa U
CO JIOTIOJTHUTEITHU KPUTEPHYMHU. '

2.2.2. Bucuna u épeme Ha ucniakare Ha NAPUUHUOM HAOOMECHIOK

JlonmomHUTETHO Mpamame, KOe € €CeHIIMjaJIHO MTPH YTBPAYBAmHETO HA
(hm3noHOMHjaTa HA CHCTEMOT Ha OCUTYPYBambEe BO CITydaj Ha HEBPAaOOTEHOCT €
CEKaKo M MpallameTo MOBP3aHO CO BICHHATA M BPEMETO Ha HCIUTAKAKETO Ha
MApUIHAOT HaZIoMecTOK. OBa mpaimame € T0TOIKY TTOOMTHO, 3aT0a IITO IPEKY
HETO ce CTPYKTypHpa ¥ camara MoJUTHKA KOja ja BOH ApKaBaTa BO OHOC Ha
0BOj KOHIIENT. YecTo maTH, ¥ AapeKIMBOCTA, OTHOCHO PECTPUKTHBHOCTA BO
MTOJIMTUKHUTE Ha UCIIJIaTa Ha MMTAPHYHUTE HAIOMECTOIN U HUBHOTO BIIMjaHUE
Bp3 MOTHBAIlMjaTa U PEUHTETpaIjaTa Ha HEBpaOOTEHUTE Ha Ta3apoT Ha
TPy, IPETCTaByBa (POKYC HA COIHjaIHATA ITOJIUTHKA HA 3EMjUTE.

OcHoBHIIaTa, BP3 OCHOBAa Ha KOja C€ IMpecMETyBaaT MapUIHHUTE
HaJIOMECTOITH, COTJIACHO 3aKOH 3a BpaOOTYBAamkE U OCUTYPYBabE BO CIIy4aj
Ha HEBpaOOTEHOCT Ce YTBPAYBa Bp3 OCHOBA HA TPECMETAHHUTE U MCILIATCHU
IJIaTH Kaj paboTomaBayoT u u3zHecyBa 50 % ox mpoceyHaTa MecedHa Iiata
Ha pabOTHUKOT 3a MOCICTHUTE 24 MeceIr 3a JUIE KO¢ MMa IPaBo Ha
MapryeH HaJIOMECTOK A0 12 Mecery, 3a JUlle Koe uMa MpaBo Ha mapuydeH
HaJIOMECTOK IMOA0TO0 oJ] 12 Mecely, MapuuHUOT HAJIOMECTOK 3a MpBUTE 12
Mmecenu n3HecyBa 50 % o mpocedHaTa MecedHa HETO IiiaTa Ha pabOTHUKOT

16  3a oBa Buau: 3aKoH 3a BpaOOTyBamke H OCHTYPYBAmE BO CIIy4aj Ha HEBpPAaOOTEHOCT,
1. 67.
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3a nocienuute 24 Meceny, a 3a mpeocraHatoro Bpeme 40 % ox nmpoceuynara
MeceuHa HeTo ruara'’.

Hcto Taka, 3akOHOT yTBpAyBa W HAjBUCOK M3HOC Ha UCIJIaTa Ha
MapUYHUOT HAJIOMECTOK, KOj ro ukcupa Ha MakcumyM 80 % off mpocedHaTa
MeCeYHa HEeTO IJIaTa 1o paboTHUK BO PemyOnukara, 3a MOCISTHUOT MECEII.

BpemeTo 3a koe ce ucmiaTyBa MapuyHUOT HAJOMECTOK Bapupa BO
3aBUCHOCT OJ IPETXOAHHUOT CTaX Ha OCUTYPyBamke Ha OCUTYPEHHUKOT. [Ipu
TOa, 3aKOHOT IMPEABHIYBa MAaKCUMAIIHO 12 MeceyHa HCIiaTa Ha MapuaHu
HAJOMECTOIIH, BO TIPOTOPITHja CO MPETXOAHUOT PaboTeH cTax!'®.

MOXHOCT 32 TPOIIHPYBakE HA UCIIIIATaTa HA ITAPUYHY HAaIOMECTOIIH,
ce rapaHTHpa 3a OIpejelicHa Ipyla Ha rpafaHu, KOM BO KOMITapaTHBHATA
JUTEepaTypa ce cpekaBaar M Kako I'pyla Ha JIhia KOM hMaaT MpaBo Ha
SKCTEH3WBHA UCIIJIaTa Ha IIAPUYHU HAJIOMECTOIIH ITPH OCUTYPYBahE BO CIIy4aj
Ha HeBpaboTteHocT. [pen ce cranyBa 300p 3a JIHIla Ha KOU UM HEeJloCTacyBaaT
orpezeicH Opoj Ha TOAMHU JI0 CTEKHYBAamkE CO IIPABO HA CTAPOCHA TICH3H]a,
OJTHOCHO JI0 HETOBO HOBO Bpa0OOTyBame, KAaKO M Ha XKCHU 3a BpeMe Ha
KOPUCTEHE Ha OTCYCTBOTO IOPaJN OPEMEHOCT, parame U POJUTEIICTBO
COTJIaCHO 3aKOHOT 32 paOOTHUTE OJTHOCH U JTUIIATa KO CE YITaTeH! Ha 00yKa,
MpeKBaJu(uKalmja Wik JoKBalnpuKanuja o cTpaHa Ha ATeHIjaTa.

2.2.3. AOmunucmpamuena noCmanKka U Ha4uH
Ha ucniama Ha NAPUYHUOM HAOOMECHOK
Enno ox ximyuHuTE Mpariama, MOBp3aHu CO pean3aliijara Ha MpaBoTo
Ha MapuyeH HaJIOMECTOK € W aKypHOCTa Ha OpraHUTe KO ce OOBp3aHU 1a
ro CIpoBeaaT OBa MpaBo. He cekoramr 3aKOHCKH MPEIBHICHUTE POKOBH,
COOZIBETCTBYBAaT co e(hrKacHOCTAa Ha aAMHUHHCTpaIrjaTa Ha ATEHIIUHATE
KOM C€ 3aJI0JDKEHH J1a Ce TPIKaT 3a Toa.
3aKoHOT 32 BpaOOTYBamke U OCUTYPYBamkhE BO CTyUaj Ha HEBPaOOTEHOCT,
YTBpIyBa MPaBO Ha OCUTYPEHUKOT Jla C€ CTEKHE CO MapHuyeH HaJOMECTOK
O]l IEHOT Ha MPECTAHOKOT Ha pabOTHHOT ofaHOC. [Ipu Toa, OCHTYypEeHUKOT
/ GaparelnoT, MogHecyBa Oapame 0 ATEHIMjaTa Kaj Koja € yIlaTyBaH
MIPHUIOHECOT 32 BpaboTyBame BO pok o1 30 ieHa o/ AEHOT Ha MTPECTAaHOKOT Ha
paboTHHOT oHOC. KapakTepuCTHTHO € Toa IMITO JIOKOJIKY OCUTYPEHUKOT He
r'0 UCTIOYUTYBa poKOT 011 30 meHa (Kako POK BO KOj OFUT TOJDKEH 1A alTHITHPpa
3a KOPHUCTEHE Ha TIPaBO Ha MapHIeH HAJOMECTOK), TOj HE TO TYOH IEI0CHO
MPaBOTO Ha MapuyeH HagoMecToK. [lapmaHMOT HaOMECTOK ce TYOH caMo

17  3aoBaBumy: : 3aKoH 32 BpabOTyBamke M OCUTYPYBaIhE BO CITy4aj Ha HEBpaOOTEHOCT,
11.68

18  3a oBa Buau: 3aKoH 3a BpabOTyBame H OCUTYPYBambE BO ClTydaj Ha HEBpaOOTEHOCT,
1. 69
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3a BPEMETO 3a KOe € 3aKacHeTo OapameTo. OCUTYPEHUKOT Ke ¢ CTEKHE CO
MIPEOCTaHATHOT MApUUeH HaJJOMECTOK, KOj IITO K€ TO KOPUCTH JI0 3aKOHCKHOT
MIPECTaHOK Ha OBa MpaBo. J{OKOJIKY OCHTYPEHUKOT BOOIMILITO HE TOJHECE
Oapame, OHOCHO MoJHece Oapame M0 UCTEKOT Ha POKOT 3a KOj IITO MMa
MpaBoO Ha Mapu4eH HaJOMECTOK, I'0 I'yOH oBa IpaBo BO LEJIOCT.

U na xpaj, corimacHo 3aKOHOT'’, MMPAaBOTO HAa MapUYEH HaJIOMECTOK
Ha JIMLETO MY MPECTaHyBa aKo: 3aCHOBA paOOTEH OJHOC; OCHOBA TPrOBCKO
JOPYLITBO, IPETIPHjaTHE UIH JPYTO MPAaBHO JHUIIE; BPIIU 3aHACTUNCKA HIIN
apyra npodecroHaiia IejHOCT; oA0ue Aa ce jaBu Kaj padoTogaBavyoT ako
€ ynareH oJ AreHuMjaTa 3a 3aCHOBame pabOTEeH OHOC; 010Ke a 3aCHOBA
paboTeH onHOC Kaj padoToAaBavYoOT aKko ro ymaTtuiia AreHiujara; oaoue
BpabOTyBambe CO MOJHO MJIM CKpaTeHo pabOTHO BpeMe, Koe He € MoMaJio
0]] TIOJIOBUHATA O IOJTHOTO paboTHO BpEME, a € COOABETHO Ha HETOBOTO
o0Opa3oBaHue, 3HACHE U MOXKHOCTH; 0101e 00yKa, MpeKBaaupuKanuja uin
JoKBatH(pHKalKja Koja 0AroBapa Ha HeroBaTa CTpyyuHa MOATOTOBKA, 3HACHA U
CIOCOOHOCTH MJIH TI0 CBOja BUHA ja IPEeKUHE 00yKaTa, MpeKBaluuKaimjara
WM JOKBaju(UKaluja; HCIOIHU YCJIOBM 3a CTEKHYBame IpaBO Ha
MeH3Mja WM OCTBAapH MpaBO Ha MEH3Hja; HEBPaOOTEHOTO JIHMIIE Of CTpaHa
Ha HaJJIe)KEH OpraH ce 3aTeKHe Ha paboTa, € pabOTHO aHTaXKUPAHO WUIU
BpILIHY JICJHOCT CIIPOTHBHO Ha 3aKOH; ja 3aryOu paboTHaTa cCocOOHOCT CO
JCHOT Ha YTBpAyBame Ha n3rydeHara paboTHa CIOCOOHOCT; HEOMPaBAaHO
o10Me MPUBPEMEHO BpaOOTyBamke BO MCKIYUHUTEIHU ClIydad (IOIJIaBH,
3eMjOTpECH, HEONTXOAHO M3BPILIYBakE HA 3€MjOACIICKH pabOTH U CIMYHO)
O]l CTpaHa Ha HaJJIe)KEH OpraH Koj OpraHu3upa akija 3a OTCTpaHyBambe Ha
MOCTCAUIUTE WM 38 HUBHO CIPEUyBambe; 0401e padOTHO aHTaXHUPAkE 32
BpILCH-E HA jaBHH pab0OTH; 0710Me BpaboTyBame Ha padOTHO MECTO 3a KOE ce
0apa MOHHUCKa CTPy4YHa MOATOTOBKA Ol HErOBaTa, a aKo HEMOCPEIHO Mpex
Jla OCTaHe HeBPabOTEH, CO CBOja COIJIACHOCT, padOTeN Ha TaKBO pabOTHO
MECTO MJIM M3jaBUJ JieKa npudaka BpabOTyBame U Ha MOHU30K CTEICH Ha
CTPYYHA MMOJATOTOBKA; OTHOYHE U3PKyBamhe Ha Ka3Ha 3aTBOP, MOAOJITO OJf
LIeCT Mecelr; He ce jaByBa BO ATeHIMjaTa BO yTBPAECHUOT POK; - HE ce
jaBU Ha TIOKaHa Ha ATEHLUjaTa O/ HEONpaBJAaHu IPUIMHM; U HE ja U3BECTH
AreHnHjaTa BO POK OJ] OCYyM JICHA 3a CeKOja MPOMEHa Koja € yCJIOB WIn
OCHOBA 3a CTEKHYBambe, OCTBApyBambe UITU I'yOeHke Ha TPaBOTO Ha MapuieH
HAJOMECTOK.

19  3akoH 3a BpaOOTyBame H OCUTYPYBamb€ BO CIIydaj Ha HEBPaOOTEHOCT, Wi. 77
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3AKJIYYOK

OcCHOBHa 11eJ1 HA0BO]j TPY/I € TeMEeJTHA aHaJIN3a Ha COLMjaIHUTE e)eKTH
KOM ' IPOM3BE/IyBa HEBPaOOTEHOCTA, KAKO COIMjaJIeH pU3KK. [ eHepaiHo,
HEBpPaOOTEHOCTA HAjUEeCTO C€ IMOBP3yBa CO JBAa CHCTEMa Ha HEj3MHO
npeBeHupame U cananuja. Ctanysa 300p 3a cucteMoT Ha OcUrypyBame
BO ciry4aj Ha HeBpaboreHocT (OH) n Cuctemot Ha corrjaraa momor (CIT).
JBara cucrema, BO KpajHa JIMHMja UMaaT €JUHCTBEHAa (PYHKIIHja a Toa €
CoIlMjaJIHa MHKJIy3Hja U MaTepUjaIHO OOCHITETYBAKE Ha JIMIATa KOU CEe
COOYyBaaT CO COIMJjaIHUOT PpU3UK — HeBpaboTeHocT. Cemak, MocTojat u
3HAYUTEITHU PA3JIUKU MOMEry OBHE CHCTEMH Off aCleKT Ha QYHKIUHTE,
LeJuTe U Metofonorujata. Mcrure TemenHo ce 00jacHETH BO COOIBETHUOT
JIeTT OJ1 OBa UCTPAXKyBambe.

ToroneMuoT Jies 011 0Baa CTy1uja Oele MOCBeTEeH Ha MPBUOT CHCTEM,
KOj LITO HajueCcTO MPETCTABYBa COCTABEH €JIEMEHT Ha MOJICITUTE Ha COLIMjaTHO
OCUTYPYBambe BO Pa3IMIHUTE 3EM]H.

OcurypyBameTo BO Cly4a] Ha HEBpaOOTEHOCT, COOJBETHO Ce
npuMeHyBa u Bo PenyOonuka Makenonuja. [ToceOHocTuTe M cnennukute
ce ypelneHu co 3aKOHOT 3a BpaOOTyBame W OCHTYpPYBamke BO CIIydaj Ha
HeBpaboTeHocT. COOIBETEH JIeN OJ1 0Baa CTy/IHja ¢ MOCBETEH U HA aHAlIn3a
Ha MaKeJIOHCKHOT CHCTEM Ha OCHTYPYBame€ BO Clly4aj Ha HEBPaOOTEHOCT,
CO CHTE CBOM cIIeH(UKH 1 AeTaau. Bo TpymoT e 00paboTeHO 1 TpaBOTO HA
MapyuyeH HaIOMECTOK BO CIIy4aj Ha HEBPAOOTEHOCT.

3AK/bYYAK

OCHOBHH IT1Jb OBOT PaJia jeCTe TeMEJbUTA aHAIN3A COLUJaTHUX ederaTa
KOjU Cy pe3yJiTaT HEe3aroCJICHOCTH, Kao COLMjaJIHd PU3UK. | eHepaliHo,
IIOCTOj€ 1B CHCTEMA YHjH j€ IINJb MPEBEHIIN]ja U caHaIlja He3aroCIeHOCTH.
T'oBOpUMO 0 CHCTEMY OCHTYpama y CIIy4ajy He3armoCICHOCTH U O CUCTEMY
conujasiae momohu. O0a J1Ba cucTeMa UMajy jeIMHCTBeHY PYHKIH]Y KOja ce
orjienia y COIMjaTHOj] MHKITY3UH U MaTepHjalHOM o0emTehemy TuinmMa Koja
ce caohaBajy ca colMjaTHUM PHU3UKOM MPEMO3HATIMBAM Ka0 HE3aMOCICHOCT.
Wnak, moctoje u oxpeheme paznuke nsMely oBa aBa HaBeleHa cHCTEMA.

Behwu nieo oBe cTynmje je mocBeueH MPBOM CHCTEMY M OH IMPETCTaBJbha
CaCTaBHH CJIEMEHAT CBUX MOJICJIa CONUjATTHOT OCUTYparba.

Ocurypame y ciydajy HE3allOCJICHOCTH CBOje MecTo uma u 'y P.
Makenonuju. [loejenuuaocTH TOT cricteMa ypehene cy 3akOHOM 0 3aMONIIbEHY
U OCHUTYpamy y Ciiy4ajy He3amoclieHocTH. Jlodap ieo OBOT pajia OJHOCH ce
Ha MaKeJIOHCKOM CHCTEMY OCUTYypamea y CiIydajy He3arociIeHOCTH. Y paay
oOpaljeHo je 1 TpaBo HOBYAHY HaKHAAY Y CIIy4ajy HE3aNOCIEHOCTH.
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Todor Kalamatiev, PhD, Full professor, University of Skopje,
Faculty of Law “Justinian [”

SOCIAL RIGHTS OF UNEMPLOYED PERSONS WITH
EMPHASIS ON THE RIGHT TO MONETARY COMPENSATION
IN CASE OF UNEMPLOYMENT - COMPARATIVE APPROACH

TO EUROPEAN AND MACEDONIAN LEGISLATION

Summary

The basic goal of this research is a thorough analysis of the social
effects produced by the unemployment as a social risk. Usually, the unem-
ployment is being associated to the both systems of its prevention, and its
recovery. With other words, the unemployment is closely related to the Unem-
ployment insurance system (Ul), and Social assistance system (SA). Ulti-
mately, the both of the systems have unique function, and that is the social
inclusion and the financial indemnification of the persons who face the social
risk of unemployment. However, there have been substantial differences
between these systems in terms of their functions, goals and methodology.
The aforementioned aspects have been thoroughly explained in the relevant
part of this research.

The major part of this study was being dedicated to the primary system
(Ul), which is the most common represent of the different models of social
assurance in different countries.

The Unemployment insurance system is being adequately applied in
the Republic of Macedonia as well. Its details and specificities are regulated
in the Employment and Unemployment insurance law. A relevant part of this
study is committed to the analyses of Macedonian unemployment insurance
system, with all its specifics and details. This research answers as well, the
question of the financial compensation rights of unemployed persons.

Key words: unemployment, unemployed persons, social rights, insu-

rance in case of unemployment, social assistance, remuneration for unem-
ployment.
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UDK: 349.2:364-1

HUBUIIU3AILIUJCKH CMUCAO H
CYLIITHHA COLJUJAJTHHUX ITPABA

Ancmpaxm: Y cywumunu, usmely mMopaia, eKoHoMuje u CoyujarHux
npasa, YyCnocmaesa ce CneyupuuHy mpoyaao, uiu Opyeum peyuma,
coyujanrHa npasa UMajy yioey Mocma uzmelly ekonomuje u mopaia.
Coyujanna npaeda, conuoaprocm, cnpemuocm oa ce y eehoj uiu
Maroj mepu HCpmeyjy IUYHU UHmepecu 3apad onwimez 000pa,
ocmajy Mopanne KOHCmawme Kpo3 UCMOPUJY, Kao U MOPAIHU
memen COYujanHux npaga y caspemenom 000y. Melhymum, mex
ce y OKGUpUMA UHOYCMPUJCKOZ U NOCMUHOYCIMPUJCKOS Opyuimed,
YCNoCmassajy npasHu OKGUpU, KOHYenm u Npaxca COYUjanrHux
npaea, Kao cacmagHoe 0eia NociogHe noaumuxe npedyzeha u
PassojHe cmpameeuje TOKATHUX 3djeOHUuYd U Opocasd, CoYUujaina
npasa 0obujajy u c6oj eKOHOMCKU, pazeojuu acnekm. Paznoe 3a mo
Hanazu ce y Npupoou u Kapaxkmepy mpaicuune npugpeoe, 00HOCHO
mpoicuwiHe ymakmuye, Koja je HecnopHo, cmpamewika, GUmaiHa
NOKPEeMauKa cHaza eKOHOMCKO2 U MEeXHONOUWKO2 pazeoja opyumaed.
Cee OunamuuHuju paseoj Hayke, NOCEOHO NPUMEILEHUX HAVKA U
HOBUX MEXHON02Uja, 008€0 je, noped ocmanoe, 00 NPOMeHe CUcmema
8pedHoCmU, OOHOCHO pedociedd npuopumemda  OPYUIMEEHUX
speonocmu. Tedxcuwme mpocuwine ymaxkmuye ce cge opoice u cee
8UOBUBUTE ca mpocuwma pooa u Kanumaid, NPeHoCU Ha mpircuLLme
paoHe chaze, a Mo 3HAYU HA pa360j HYOCKUX pecypca. /lanac ce
VY caspemMenom ceemy Kao akCUuoM npuxeamd cmag od cy /bYOCKuU
pecypcu KwbyuHa NOKpemauxa CcHazad eKOHOMCKO2 U MEeXHOIOWKO2
paseoja opywmea. Ilpaxca je mo nomepouna Ha HajouucieOHuju

* Pao npumsmen: 15.08.2011.
Pao npuxeahen: 24.08.2011.
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HAYUH — HAJOUHAMUYHUJU eKOHOMCKU U MEXHONOWKY pA360j U Ha
mome 3ACHO8aH Keéaaumem u OOCMOJAHCMEO /bYOCKO2 HCUBOMA
nocmuene cy omne 3emsme Koje cy Hajeuule yuazane u yaiaxcy y pa3eoj
YOCKUX pecypcd.

Kwyune peuu: coyujarna npasoa,conudapnocm, — coyujaina
npaea, mpacuwime paoue crHaze, emukd, YOCKa npasd, coyujattu
KOHQAUKMU.

YBoaHe HATIOMEHEe

JlBaneceTH M oY TaK IBaICCETIPBOT BEKA 00EIICIKHO j€, IOPET OCTAJIOT,
opacT 3Havaja COIMjalIHUX TpaBa. HaydHw, cTpydmaiy, MoJIuTHYapH
Pa3IUYUTHX MOJUTHIKUX, UICOJIONIKAX U HAYYHUX OpHUjeHTaIHja, CIaxy
ce y TOME J1a CoIlHjajiHa TpaBa MPEACTaBIbajy HECTIOPHY MUBUIIN3AIN]CKY
TEKOBUHY, JIa TIPUTIA/1ajy KOPITYCY OCHOBHUX, HEOTYUBUX JBYICKHX CII000/1a
Y TIpaBa v 1a Y TOM CMHUCITY TIPEICTaBIhajy CACTABHHU JICO Pa3BOjHE CTPATETHje
cBakor apymTBa. ConmjaaHa mpaBa Kao IIUBIIH3AIN]CKY TEKOBUHY HUKO
JlaHac He ocriopaBa. HapaBHo, Tpu TOMe ce HaMepHO He y3UMajy Y 003Hp T3B
,Heombepae, Koju ce 3aJIlaky 3a TO Jla ce EKOHOMCKA KpeTarba y IPYIITBY
MpenycTe UCKIJBYYHBO TPXKHINTY, UMajyhn y BUAY Ja ce TaKBa CXBaTamba
naHac y ypehennm 3emipama Mory Hahu caMo y My3ejuMa U HCTOPUjCKIM
guTankama. CriopHa muTama Be3aHa 3a CoIlHjaTHa mpasa cy ce Beh nenenujama
yHa3aJ[ Mpeceiiniia Ha MUTakha HUBOA COIUjaTHUX IpaBa, mapameTapa oj
KOjUX 3aBHCH Ta] HUBO, HAa OJJHOC COIMjaJTHUX IpaBa W Hadesa TPKUIITHE
yTaKMHIIE, OTHOCHO CTpaTeruja COlUjaIHe MMOTUTUKE U COIMjaTHUX MpaBa. '

Melhytum, muTame CONMjaTHUX TpaBa JaHac Cce caMo jaBJha Y HOBUM
M0jaBHUM OONHMIIMMa, OTBapajyhm HOBa MUTama M JUJIEME, IPUMEPEHE
MPOMEHEHUM JPYIITBEHUM OKoJTHOcTUMA. ColMjaiHa ITpaBa ¢y y CYIITHHA
TpajHO TIPUCYTHA KPO3 MCTOPHjy JbyACKor napymTBa. OHa cy Omma of
HE3aMCHJBMBOT 3HAuaja 3a OMOJIOMIKU M JPYIITBCHH ONCTAHAK JbYIH. 3a
pasyMeBame CYIITHHE W NIEPCIEKTHBA COIMjaIHUX MPaBa y CaBPEMEHOM
o0y, O BEIWKE je BAXKHOCTH JIa CE caryielajy COoIlMjajiHa mpaBa Kpo3
ncropujy. TakaB MpuCTyT, KPO3 BPEMEHCKY ITUMEH3Hjy oMoryhyje ma ce
Yy UCTOPUJH U Y CAaBPEMEHOM JI00Y yodue 3ajeMHUYKU TEMEJbU COIHjaTHUX

1 Byxkosut, 1., Yekepesat, A.: Coyujanna nonumuxa y npoyecy e8ponckux unmezpa-
yuja, GaxynTeT NOMUTHIKUX Hayka, beorpax 2006.
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IpaBa — COJIUAAPHOCT U COLMjaJIHa IPaB/a, KOjH Cy MOPAJTHH, aJld ¥ IIPaBHH,
MOJUTHYKH, & IaHaC, CBE BHILE M EKOHOMCKH TEeMEJbH IPYLITBEHE 3ajCAHULIC.

Ha xoBanunama Pumckor napctsa crajao je natnuc ,,0uat [lannc™ —
,,CBUMa XJie0a“, mopyKa, K0joj HHje TOTPeOHO HUKAKBO JA0AATHO 00jallIbehe 1
Koja je 3aAprKajia 3Hauaj U CHary u'y caBpeMenoM 100y. Mcro Taxo, u3z Crapor
Puma je mopexinom u u3peka ,,Jlajre Hapony xiyieba u urapa‘, Koja roBOpU O
CBECTH 112 je cBUM TpahaHnMa HEonmxoAHO 00e30eIUTH Makap MUHUMYM
MaTepHjasHe ersucrenuuje. Mehytum, To Huje 6mito camo uckyctso Ctapor
Puma. U npyre apxase cy y cuTyanujaMa NpupogHUX KatacTpoda, cyma,
MoTJ1aBa, IJ1aju, MpuderaBajie OTBapamy LAPCKUX, OAHOCHO BIaAapCKHUX
M BJIACTEIIMHCKUX amOapa W Marasa W JCJIMJIM CTAaHOBHUILUTBY XpaHy,
HEOMXOJHY 3a MpeXHuBJbaBambe. KoHauHo, y BpeMe BeJTMKe EKOHOMCKE KpU3e
1929, xoja je u3a3Baia 10 Tajga He3araMheHy He3aroCICHOCT U CHPOMAIITBO,
y CA/l ce, IpBU YT, YBOAE ,,HAPOAHE KYXUIbE", KA0 HAUMH J1a BETUKH OPOj
cupoMalHUX PEXKMUBHU TE TELIKe JaHe. MOXa Cy HEKH Of lbUX TO PAIHIIU U3
COJIMIaPHOCTH, OJJHOCHO CAMHJIOCTH, aJIH j€ U3BECHO J1a Cy CBU OMJIM CBECHU
TOra J1a je riajl Hajjauu U3BOP COLUjaIHOT HE3a10BOJbCTBA, HAPOIHUX MOOYHA
U ycTaHaka. YOocTajioM, HCTOpHja Kao YUNUTEJbHIIA )KUBOTA HEIBOCMUCIICHO
noTBphyje Aa je Kpajibe CHpOMAIITBO M HEroBa HAjTEXKa MOCIeIULa —
MacoBHa I7aj, Ouia IJIaBHM MOKpeTay CBUX NMOOyHa W peBoiyuuja. Moxke
ce pehu, mocMaTpajyhu Kpo3 UCTOPHUjCKY PETPOCHIEKTUBY JIa j€ CBaKa enoxa,
CBaKa JIpYLITBEHA 3ajeHUIA, CBaKH OOJIMK ApYIITBEHOr ypehema nmao
cBoje crienuduuHe O0NMKE U capiKaje COLMjaHUX MpaBa, a Ja je najame
COLIMjaTHUX ITpaBa Ucnoj oapeheHor HUBoa, OMIIO jeaH O HajCHAXKHHUjUX
JIETOHATOpPa COLMjAIHUX M MOJMTHYKUX MpeBHUpama U nmodyHa.OHO mITO
ce JaHac, CaBpEMEHUM PEYHUKOM €KOHOMHU]jE, COIIUOJIOTH]E U MOJIUTHKE
neuHHMIIE Kao ,,CoLUjaTHa IpaBa‘’, HA3UBAJIO C€ Y MPETXOJHUM eroxama
,»MHUJIOCT BiIaziapa“, ,,akT Mujocpha®, ITo y CyIITHHU TOBOPH O KapaKTepy
CHCTEeMa JPYIITBEHUX OAHOCA, OJHOCHO O MPHUPOIU M KapakTepy ogHOca
MoAIaHMKa U rocrogapa. Hanme, Bnagap je ©Mao myHy BJIacT HaJl 3eMJbOM U
Jby/INMa, 1a je ToMe OMO MpHIaroheH 1 KOHUENT M paKca, OHOT'a IITO JaHac
MOJICPHMM PEUYHHUKOM 30BEMO COIlMjasiHa mpasa. Kako ce muTame mUXOBUX
IpaBa y LeTMHH HUje HU IocTaBJbalio (Tpeda ce morcetutu Aa [lnaton podose
neduHHIIE ,,Ka0 aNaTKe Koje roBope*‘)’, OH/Ia HUje HM MOTJIO OUTH pedu HU O
OBOM acCIeKTy BUXOBHX IpaBalak mtaBuile, jeaan Opoj ayTopa cMaTpa je
M0JI0Kaj poOOBa y poOOBIACHUYKUM aHTHYKHUM JAPYIITBUMA Y oapehennm
JIPYLITBEHUM OKOJHOCTHMa OMO OOJbH O] MOJIOXKAja HajCHPOMAIIHHUjUX
ciojeBa CII00OTHUX JBY/IH, jep je pOOOBIaCHUK OM 00aBe3aH Jla XpaHu, 00Iadn

2 Inaron: [porcasa, ,,Kynrypa“, beorpan, 1972.
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poboBe, 1a UM MPYKH KakaB-TakaB KPOB HAJ| IJIaBOM, JIOK Cy CIIOOOIHH
rpahanu OMJIM M3TI0KEHU MCKJBYUHMBO hynuMma TpxuiTa. Jpyrum pednma,
OMJIO je HEONXOAHO J1a Ce CTEKHE YUTAB HU3 MOJUTHUYKUX, EKOHOMCKHX,
MOpaJIHUX M APYTHX yCIJIOBa, Aa OM C€ OTBOPHO MPOILEC KOHCTUTYHCAHA
COLIMjaTHUX TpaBa, Kao MOCEOHOT KOMILJIEKCA JbYICKHX IPaBa.

AHanu3a COLUjaJTHUX MpaBa y UCTOPH)CKO] PETPOCIEKTUBH, TTOPEA
ocraJor, moTBphyje Aa je canpikaj 1 HAUMH OCTBApUBarba COLMjATHUX MTPaBa,
OHMO YCIIOBJbEH OOJMKOM IMOJUTHYKOT U €KOHOMCKOT ypehema ApyliTBa.
Haunwme, xuspagama ronuna, mojbONpUBpEAa je JOMUHAHTHH, a HEPETKO U
jeanHu OOJIMK €KOHOMCKE aKTHBHOCTH M o0e30ehuBama marepujaliHuX
nobana 3a )HUBOT, a OrpOMHA BehMHa CTAHOBHUIITBA KMBHU y CEIMMAa, KOja
Cy 1O CBOjOj CYLITHHH, 3aTBOPEHE, TPAAUIIMOHAIHE IPYLITBEHE 3ajeJHUIIC,
KapaKTEpUCTHYHE 110 CIOPOCTH JPYLITBEHHX IPOMEHA. Y TaKBUM
3ajeAHUIIaMa COLlMjajiHa MpaBAa U COLMjaJIHa MpaBa, OAHOCHO COLMjaIHa
IpaBa OCTBapyjy ce Ha HUBOY MHUKPO JAPYIUTBEHHUX 3ajelHULA — IOPOJIHULIE,
3ajeMHUYKUX JoMahHHCTaBa, CEOCKHMX 3aJpyTa U cella Kao crneunduyune
JbyZicKe 3ajeqHule. Tek ca pa3BojeM HAaIlMOHAJIHUX JAp)KaBa, ca pa3BojeM
WHIYCTPHjCKOT, TPXKHUIITHOI HAaYMHA MPOU3BOAIGE, IIUPEHa TPXKUIITA U
EKOHOMCKHX O/IHOCA BaH HAl[HOHATHUX IPaHUIIA, HACTAHKOM HOBE COIIMjAJTHO-
KJIaCHE CTPYKTYpe IPYILITBA, KOjy YMHE PAaJHULM U BIACHULU KaluTajia,
OJTHOCHO YCIIOCTaBJba-EM KaluTall-0HOCa, HacTaje moTpeda u cTBapajy ce
YCJIOBH JIa c€ KOHCTUTYHMIITY COLIMjalIHA TPaBa y CABPEMEHOM CMHCITY T€ PEUH.
Konauno, ono mro ce Moxke u3Byhu Kao KJbyyHa U HECIIOPHA OAPEAHHIIA
HCTOPHjCKOT TOKA jecTe YMILCHHIIA Ja COLMjajiHa MpaBAa U COJIUIAPHOCT
M0CTOj€ Kao TPajHe BPEIHOCTH, a Jla ce OHEe Y MaHU(DECTY]y KPO3 UCTOPHjY
y Pa3aM4UTHM I0jaBHUM OOJIMLIMMA, a jeaH O THUX MOjaBHUX OOJUKa Cy
conyjaHa MpaBa, Kao jeIHO O YNOpHUIITa CaBPEMEHMX, IEMOKPATCKHUX
JIpyiTasa. *

Mosxe ce pehu aa cy comnujaina npaBaa U COMHAAPHOCT Y U3BECHOM
CMHUCIy yrpal)eHH y FeHETCKH KOJl YOBEUaHCTBA, Y TEHETCKU KOJ JbYJICKE
jenuHKe, Kao IpyIITBeHor Omha, Koje HH OMOJIONIKHM W HU JPYIITBEHO HE
MOXeE JIa OTICTaHe BaH 3ajeJHULIC ca JPyTUM JbyaAuMa. ToMe y IpHIIor TOBOpH
1 YMICHULIA /1A Cy COIMjaliHa MPaBa U COMMAAPHOCT Mehy JbyIMa TeMesbr
MoOpaJia Kpo3 HUCTOpHjy, a Takoe W KIJbyUHE OAPEAHUIE CBUX BEIMKHUX
penurnja. Tako ce, Ha nmpumep, [lnaton y cBojoj ,,JlpkaBu® 3anaxe 3a To
Ja ApXKaBoM ympasibajy (uino3zodu xKao HajMyIpHju, MoapasyMeBajyhu na
MYZAPOCT y ceOH Caap:KH €THYHOCT, COLMjaIHy NpaBAy U COIUIAPHOCT,

3 Conujanna mpasa, 300pHUK pamoBa, beorpaacku meHTap 3a JbYIACKa IpaBa,
Beorpan, 2002.
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WJIY TaYHUjE PEUCHO CXBaTamkha OBUX KaTEropHja MPUMEPEHO cXBaTambuMa 1
OKOJIHOCTHMA J100a y KOME je KUBEO.

XpuurhaHcTBO, Kao jeHa off BETMKHX U Ha T1y EBpore JOMUHaHTHUX
penuruja, y CBOjUM TeMeJbMMa HMMa MNPUHLHUIE COLHWjaliHe MpaB.e,
COJIMAAPHOCTH, jeAHAKOCTH, CIpeMHOCTH Ha kpTBY. Crapu u HoBu 3aBer
cajip)ke BeJIMKHM Opoj mpeaama, unja je mopyKa CKPpOMHOCT, CIPEMHOCT 3a
3pTBY, IOMOh OHMMa KOjH Cy y HEBOJbM M TCI. Y TOM TOIJIEAY je BeoMa
yne4arjpuBo cienehe oubnumjcko npename u3 Jesanhessa mo Marejy* 1o
ynacky y Jepycanum, y HelleJbu cTpaama, XpUCT ca alloCTOIMMA CEAN UCIIPE]T
Xpama. Ha ynasy y Xpam, Hanasu ce KyTuja 3a MpujIore CHpoMaIlHuMa, Y KOjy
Ooraramu u (hapuceju yoaiyjy npuiore, pazmehyhu ce cBojum GoraTrcTBOM
1 CBOjUM ,,Muinocphem®. Taga, KyTuju npriIa3u jeqHa, MOU3IIeny BeoMa
CHpOMaIIHa JKeHa, Koja y KyTHjy yoalyje camo jenan HoBunh. @apuceju u
Oorarariu joj ce cMejy 1 MOHMKaBajy je 300r Tora, a XpucT UM ropopu — Bu
CTe Jlajii CUTHUIILA OBa YEHa je Jlaja cBe mTo uMa. OBa cueHa, onucaHa y
HoBowm 3aBeTy, caipsxu jeqHO THTamke, Koje MMa CBOjY MyHY aKTyEIHOCT KPO3
BEKOBE U JIaHAC — KOJIHMKO je CBAKO OJ1 HaC MOjeIHNHAYHO CIIpeMaH J1a )XPTBYje
3a 100poduT apyrux. OBo NUTamkE je U JaHac TeMeJb COLMjaHe MpaBae U
COJIMIaPHOCTH, 112 Y TOM CMHUCILY M COLHjaTHUX TIpaBa.

QDunozoghuja u emuka coyujannux npasa

Crapa aTuHCKa MYAPOCT ,, XUCTOPHA MaruCTpa BUTA €CT™, H3Y3€THO je
KOpHCHA 32 JIepHUHUCAE [IETIOBUTOT HAYYHOT MTPUCTYTIA TUTAY COIMjalTHIX
MpaBa, aJu Mpe cBera, pa3yMeBamy (QHI030(cKe U eTHYKE CYIITHHE JbYICKUX
npasa. J/[BajieceT U modeTak J[BaJIECETIPBOr BEKa MOT'y Ce, C pa3joroMm
Ha3BaTH 100a conujanHux mpasa. To je Bpeme y KoMe 10a3H 10 IEPMaHEHTHOT
pacTa o0JyiHKa, cajipykaja i KBaJUTeTa COIUjaTHUX MpaBa. VIcTHHH 3a BOJBY,
Taj MPOIIEC Ce Y MOjeIHMMH 3eMJbaMa | JISJIOBUMa CBETA OJIBHja PA3ITHUYNTOM
JUHAMHUKOM U pa3sInYUTHM PE3yJITaTUMA, aJId T€ Pa3IuKe HE MOT'Y OCIIOPUTH
YHHUBEP3aJIHU KapaKTep OBOT MPOIieca U ’EroB, y OCHOBU ITPOTPECUBHU CME.
Ha To0 je ytumao unTaB HU3 pa3HOPONHHUX YMHHUJIAIA - HOBE TEXHOJIOTH)E
Y HOBE O0JIACTH MPOU3BOIIHE, HOBE JbYJICKE MOTpede, OAHOCHO Y TEITUHU
pacT cTBapaliauke MONHM JBYJICKOT paJia M KanaluTeTa 3a MPOU3BOIY CBE
Behe kommunHe MaTepujaTHUX g00apa, mopact Opoja u cHare CHHIUKAIHO
OpPraHU30BaHOT PaTHUIITBA, PA3BOj MOJUTUYKE U COIMjaTHE IEMOKpATH]je,
yKyHaH rnopact rpaljancke cBecTr u ApyTru YMHHONH. To cBe TOBOpH 0 TOME J1a
Cy COIMjaliHa MpaBa yCJIOBJbCHA YTUIIAjeM YNTaBOT HU3a KoMIoHeHTH. [Topen

4 bubnuja, ,,I'mac Lpkse™ , Basseso, 2002.
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TOra, COIMjaliHa MpaBa MoCcTaa Cy CACTaBHH JICO MOTUTHYKOT U EKOHOMCKOT
MOpeTKa CBHX 3eMaJjba Koje jecy miu Oap Texe na Oyny JeMOKparcke,
pa3BHjEH je YNTaB HU3, UJIM TaYHH]e PEUCHO MPEKE MHCTUTYIHja Koje ce
0aBe pa3IMYUTHM OOJIMIIMMA U capKajiMa COLMjaTHUX mpasa. *Couujaina
MOJIUTHKA, IPaBO, EKOHOMUja U OpojHE Apyre HayyHe TUCLUIIIIMHE OaBe ce
pPasIMYUTHM acleKTHMa ColjaHux npasa. He cnopehu nmotpedy u 3Ha4aj
OBUX MHTEPAMCLHUILIMHAPHUX IPUCTYIA, 01 HajBehe je cTpaTelke BaXKHOCTH
Jla c€ y CBUM THM IpOyyaBambHMa, Ca CTAHOBHILTA Pa3IUYUTHX HAYYHHX
OUCLHUIIMHA, y IEHTPY NaXHke NMEPMAHEHTHO 3aApku (uio30(pcku u
STHYKH aCIEKT COLMjaHuX npasa. Taunuje je pehu — etnuxu u punuzodekn
H3BOPU COLMjaJIHUX MPaBa, KOjH Cy KOHCTAHTa KPO3 BPEMEHCKY IUMEH3H]jY
y LUEJHHH, Cy MOTBpAA CYHITHHE M U3pa3 IPYLITBEHOCTH JbyIcKOTr Onha u
0e3yCIOBHOCTH XUBOTA JbYU M 3ajeAHUIHU. TO je oA M3y3eTHOr 3Havaja,
jep ¢uino30¢CcKu U €TUYKHU MPUCTYII COLMjATHUM MpaBUMa je TeMelb 3a
n3rpahjuBame 00jeKTUBHUX KPUTEPHjyMa 3a OLCHY KOJUKO C€ Ta JbyJCKa
CYLITHHA COLHUjaTHUX MpaBa OCTBapyje y CaBPEeMEHOM A00y U KOHKPETHO
y HaIlIeM JIPYyLITBY.

Ha taj nauuH, mmpe npomarpaHo, Kpo3 UCTopujy Guiio3opuje, eTuke
U ApyLITBEHE TEOpH]je, Halla3u ce Beoma Oorara Hay4yHa 1 (puio3odceka rpaha
0 COLIMjaJIHO] TPAB/H, COTMAAPHOCTH, MOPAJTHUM MIPHUHLIUITUMA, CIPEMHOCTH
Ha COICTBEHY KPTBY, CIIPEMHOCTH JIa c€ TIOMOTHE JIPYTOM, HAacTojama Jaa
ce neduHUITy oOpaciy MOHAIIAKka U MOJAETH MOJUTHYKE U EKOHOMCKE
opraHuzanuje IpyuTsa, Koju y Hajsehoj Mmepu omoryhyjy ocTBapuBame
HampeJ HaBeACHUX Hauesa. 3ampaBo, cBU (uino30du, caMo Ha pa3IuuuTe
HAuMHE U y Pa3IMuUTO] MEPH U3HOCE CBOjE CTABOBE O COLIMjAJIHOj MpaBax
1 conuaapHocTh. To je y CYIITHHU M KJbyYHa T€Ma CBUX APYLITBEHUX
MHCIUJIaNa, ¢ THM IITO CE MPU TOME KPO3 MCTOPU]Y APYLITBEHE MHCIU
T0jaBJby]jy AMjaMETPATHO CYITPOTHH CTABOBH, TIOUEB O OHUX KOjH CE 3aJIaXKy
3a KOHLENTE COLMjaJIHE MTPaB/Ie U COJIMIAPHOCTH, 0 OHUX KOjH Ta Hayena u
KOHIICNIT OCNIOpaBajy. Mel)yTvM, 1 MpOTUBCTAB je CTaB O COLMjalIHOj PaBAN
u conunapaoctu. [locmarpajyhu oBaj nmpornec y BpeMEHCKO] TUMEH3H]H,
MOXKE Ce€ 3aKJbyYWUTH Ja Cy COLMjalHa MpaBlia U COJUIAPHOCT TPajHU
WJieay JbyICKe 3ajeIHULIE, [1a CY TPajHH IPEIMET MOJTUTHIKUX, TCOPUJCKUX,
¢uno30pckux M APYLITBEHHUX TOAENA U KOHPIHMKATA, 1a Cy HEU30eKHU
€JIEMEHT y Je(pUHUCAIY MOJIUTHYKOT U €KOHOMCKOT YCTPOjCTBa CBaKOT
IpYLITBa, 1a O y caBpeMEeHOM /100y CBE BHUIIE MMOCTajalid 10 IPYLITBEHE

5 Nowak, J. : Social economy — Challenges and chances in the globalisation process,
300pHuK pamoBa - ,,CouujanHa MONUTUKA Yy TPOLECY eBpOoICKuX HuHTerpanuja“, ®IIH,
Beorpan, 2006.
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cTBapHocTH. OHO IITO je y CBEMY TOME HECIOPHO jecTe YMIbeHHUIA Ja Ta
pasnuYuTa CXBaTama COLUjaHe MPaBIC U CONMIAPHOCTH, alld Mpe CBera
3ajelHHYKM UMEHUTEJbH Y TOM CXBaTambuMa IPe/ICTaBIbajy jeaH Off TeMeJba
CaBpEMEHOT CXBaTama U MpaKce COIMjaTHUX MpaBa.’

l'oBopehwu je3ankoM MHAYCTPHUJCKOT HAYMHA MPOU3BOAE, a TIOCEOHO
HOBHUX TEXHOJIOTHja, MOXe ce pehu na ce y aedunucamy ogHOCa mpMa
COLMjaTHOj MPAaBAU U COJIUIAPHOCTH YCIIOCTaBJba CHeUM(PHUYHA TOAEa
pazna. ®uno3zodu M HAYYHULU MUY U PACIPaBJbajy O OBUM KaTeropujama,
HacToje e mpoHal)y pesnieBaHTHE, 00jeKTUBHE MPENO3HATIEUBE KPUTEPHjyMe
3a IbBUXOBO MEpEeme, BIIaiapy, OJHOCHO MOJUTHYKE BIACTH ce Kpehy uzmelhy
arcoJyTHOT of10Hjama COLMjaJiHEe MPAaBJAE U COMUIAPHOCTH, O HHUXOBOT
npuxBartama y Behoj unm Mamoj MepH, rpah)anu NprxkesbKyjy, camajy, ajln
ce 1 Oope 3a COIMjaHy MpaB1y U COIMIAPHOCT, Y oape)eHUM OKOJTHOCTHMA,
HajpaAuKaIHUjUM MeTogama OopOe.Beoma peTko ce oBe pa3nuuuTe BpCTe
aKTUBHOCTH MOKJIOIIE, Il OHJIa Ka/1a Ce TO JIOTO/iu, 1001ja ce pe3oHaHa, Koja
ce, 10 ITpaBUJTy MPETBapa y peany cHary IpylITBEeHUX MpoMeHa. MehyTum,
HCTOpHja HecTopHO NOTBphyje cienehe — ga HUje CHOBA, OTHOCHO BH3Hja
COLlMjaJTHE TMPaBAE M COJIHMAAPHOCTH, OBE TEMEJbHE MOPAJIHE U JIPYLITBEHE
KaTeropuje He OM 1mocTojaje HU y pealHoCcTH. Jpyrum peunma, nojequHaqHe
U 3ajelHUYKE BU3HUj€ CYy POJHO MECTO APYIITBEHE MPAKCEe COTUAAPHOCTH U
couyjaiHe mpasne. Ped je o Tome 1a cy conmjanHa npaBaa U COJMIAPHOCT
HCTOBpEeMEHO (uino3ocka U MopallHa KaTeropuja, uaeali, ApyLITBEHA
CTBapHOCT, Mepa, OTHOCHO je/IaH O KJbYYHUX KPUTEPHjyMa Ha OCHOBY KOjHX
ce JaHac mpoleyje XyMaHUCTHYKHU KapaKTep jeHOT IPYLITBA.

Wsmehy conmpapHOCTH W colujajiHe MpaBAe Kao ETHUYKUX H
¢unozodckux NpuHIUNA U IPYLITBEHE MIPAKCE j€ YBEK MOCT0ja0 PacKOpak.
Camo ce y mojelMHUM eroxaMa pa3IMKoBaa LIMpUHa TOT packopaka. Ca Tor
acriekta ce Hamehe muTame 3a CBE aKTepe KOjU laHac YTUUY Ha Kpeupame
1 OCTBapUBambE COIMjaIHUX MIpaBa, Aa JIM y CAaBPEMEHOM APYIITBY [IOCTOjU
TEHCHIMja CMablBamba TOT PACKOpaKa.

Omno 1mT0 je Takol)e HeCOPHO, TO j€ YMI-EHN A 1a PUIT030(H 1 HAY THUIIH,
KOjU pacnpaBJibajy U MUIIY O COLIMjaJIHOj TPaBAM U CONUIAPHOCTH, CXBATAjy
Jla ce OBa Hayella MOI'y OCTBApUTH caMo y oArosapajyhem npymTBeHOM
KOHTEKCTY 3aTO OHHU, KPEHpPajy COINCTBEHY KOHIEMIIHjY MOJUTHYKOT U
eKOHOMCKOT ypelema ApymTBa, y OkBUpY Koje he outu moryhe ocTBapuBame
MOpaJHUX Hauena CoLHujajHe MpaBjae U coMuaapHocTh. Jpyrum peunma,
XuJbaJlaMa TOIMHA yHa3aJl APYIITBEHA MHCA0, OMHOCHO HEHH KpeaTopu
CXBaTajy MOBE3aHOCT M3Mely Hauesna colujajiHe MpaBAe M COMUIApHOCTH

6 Cem, A. : Pasgoj kao cr10600a, ,,dumun Bummuh®, beorpaz, 2002.
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1 obnuKa apymTBeHor ypehemwa. Ca TUM, y CYIITHHH, UCTUM MHUTAHEM,
CyouaBajy ce JaHac cBa caBpeMeHa JpyuTBa. Tako Ha npumep, [1naTon
MoryhHOCT ocTBapuBama Haueja COLUjaTHe IPaBIE U COIUIAPHOCTH BUIN
y IpyWITBY Ha unjeM he demy outu ¢puino3odu. ApucToTen peuene Hanazu
y KOHUENTY MOJUTHKE U JIP’KaBe U Kaxe, ¢ TUM y Be3u — CBaka 3ajefHHIa
CITy’KH HEKOM J100pY, a ipskaBa ciryxu Hajeehem mo0py*’

®unozodpu xpumhanctsa — kao Hamnp. CBetn AyrycTuH, Moryhnoct
IIyHOT OCTBapHBamba Havyesa COLUjaTHe PaBAe U COTUAAPHOCTH BHJIE CAMO
y 00KH1j0j Ip’KaBH , KAKO Ce ¥ 30B€ INIaBHO AyTYCTHHOBO 1o ,,Jle LluButac
Hen®.

Tomac Mop, cBojy uaeanHo mpaBegHy, JaHC OM je MOJEPHO Ha3BaJIl
,»COLIMjaJIHy ApKaBy*, CMELITa Ha y/1aJbeHO OCTPBO, BaH mocrojeher ceera.
Jlanac, HEeKOJIMKO BEKOBa KacHHUje, IPeJl CBET CE MOCTaBJba UCTO MUTAE — A2
T ApXKaBa coLWjaIHe MpaBje HUje Moryha, aju je CHMOOJIMYHO CMELITAbE
nJeanHe IpKaBe Ha OCTPBO YTOIHWja, y CYLIITHHHU ITO3UB HA MOPaJTHY OOHOBY.

HecmopHho je na je Agam Cmut, cBojuM niesiom ,,0 u3BopruMa OoratcTaa
Hapoja™“ Ha caMO OTBOPHO HOBY CTpPaHHUIy Y €KOHOMCKO] Teopuju, Beh
noka3yjyhu 1a je u3Bop OorarcTBa Hapoja JbYICKH paJl, yBOIU HOBE apamMeTpe
3a yCHOCTaBJbalbe MPUHIUIIA COLMjaliHEe MPaBAe M COMUAapHOCTH. Hheros
MPHUCTYI, Y CYIITHHU C€ CYNPOTCTaBIba KACHUJUM, aJIi ¥ IaHAC TPUCY THUM
CTaBOBUMa, J]a Cy Ha4YeJIo TPXKHUIIHE YTAaKMUILIE M HAYeJIO COLMjaJlHe TTpaBjie
U COJMIAPHOCTH aHTUIIOAN. HanmpoTHB OH y TPXKUILHO] yTAKMHIIH, U TIOEIIN
palia Kojy OHa M3a3H1Ba, BUIU TEMEJbe EKOHOMCKE U CBAKE IPYTe CONUIAPHOCTH
y ApylwiTBYy.

Ca cBe IMHaMMYHM]UM Pa3BOjeM CaBPEMEHOT I'palaHCKOr KamuTa-
JUCTUYKOT APYLITBA, Pa3BOjeM HOBHX TEXHOJOrHja, HOBUX 00JacTh
MPOU3BOILE, & TO 3HAYM CTAJHOT yBehaBama cTBapasiauke MOhM JbYJCKOT
paza HaydYHa MHUCao, alld M IpaKTHUYHA MOJHMTHKA CBE C€ BHILIE OaBe
MUTaHWMa COLMjaJTHE TPABJE U COIMIAPHOCTH, OAHOCHO BbXOBOM OCHOBHOM
MaHHA(ECTalNjOM — COLIMjaJIHUM IIpaBuMa. ¥ TOM MOIJIeNy, 0]l OCEOHOT
3Hayaja 3a CAaBPEMEHO CXBATame COLMjATHUX MpaBa MMa XyMaHUCTHUKA
¢unozoduja u ApymITBEHA TEOPHUja CeaaMICCETHX FOAMHA IBAICCETOT BEKa,
kojoj mpunazaajy Kapa Kopu, jeph Jlykau, Epaect bnox, Xepoept Mapkyse,
y ouBmoj COPJ, rpyna okynseeHa oko dyacomwuca ,Ilpakcuc“3arpe0y,
Kopuynancka netwa mkona. OHM Cy 3a OBy TeMy 3Ha4ajHU 3aTO IITO
pa3BUjajy TEOpHjy 0 KOHBEPIreHIMjU CHCTEMA, IIITO j€ Y CYIITHHH TEOPUjCKH 1
¢duo30¢cku TeMesb CXBaTamba 0 COLUjaTHUM IPaBUMa Kao IIMBUITH3AIIH]jCKO]

7 Apucroren : [lonumuxa, Kyntypa, beorpaz, 1962.
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TEKOBUHH, KOja MPHUIaa CBUM JbyIuMa, 0e3 003upa Ha MOJUTHIKH [TOpeaK
y KOMe KuBe.

VY cBakoM ciyuajy, ako ce nohe o ommre npuxBahene aepuHUITjE
MopaJa, Kao CKyIa cxBaTama o J00py U 311y, KOjy IpuxBaTajy ¢puiozodpu u
HAayYHHLH PA3THIUTHX PHIIO30CKUX U TEOPUjCKUX OpHjeHTalHja, OH/Ia
Cy IHUTama COLMjaJiHe MPaB/Ae U COIUAAPHOCTH OHA HECIIOpHA KOHCTAHTa
KpO3 BpeMeHCKY nuMeH3Hjy. Kao u y caBpemenom o0y, Tako je U Kpo3
HCTOPHjY OAHOC MpeMa COLHMjaIHO] MPaBAX U CONHAAPHOCTH OMO JIMHH]jA
pas3zenHuia u3Mel)y oHora mITo ce KoJj CBakor I0jeANHIA, JTJOKAIHE 3ajeAHULIE
U IpYLITBA y LEJIHHU OAPEuBaIo Ka0 MOPAJIHO M OHOTA LITO je HAMJIA3HJIO
Ha MopaiHy ocyny. Jlobpo mosnate, nanac ce Moxxe pehu —crannapnne
MOpaJIHE CaHKILIMje — I'PUKA CABECTH M OCyJa APYILUTBEHE CPEAUHE, CY
HCTOBPEMEHO U HajCHAKHUJU HHCTPYMEHTH H MOTHBATOPH, KOjH Cy HOCHOLIE
BIIACTH TEpalii Ha OAroBapajyhn HauMH NOHAIlamba, KOju ce TEMEJbH, HIH
Makap, y Behoj wim Mam0j Mepu y3uma y o03up Havesa colMjaiHe mpaBie
u conuuapHoctu. Tako mocMatpajyhu, MOKe ce 3aKJbyUUTH Jla Cy Hauena
COILMjaJTHE TIPaBJIE U CONUIAPHOCTH, y LIETUHH UCTOPH]CKOT TOKA, HAABAIaIN
cBUpenocT,ceOnhHoCcT U MpKiby. Jla Huje Tako, 6uo 6u Beh ogaBHO yrpoxeH
OIICTaHaK Hallle IUBUIIN3AIHje, OIIHOCHO CBET OM C€ CAMOYHHMILITHO Y OHOME
mro Tomac Xo0c, 30Be ,,I'yepa omHHa oHTpa omHec™’

Couyujanna npasa kao 0eo yOCKuUx npaga

KoncraTanuja ia je caBpeMeHO J100a CyO4eHO ca MPOMEHOM CBHUX
rnapameTapa 3a carjellaBambe CTamba M IMEepCIeKTHBE COIMjalIHUX IpaBa,
3aCHHUBA Ce€, IMOPEI OCTAJIOT, U Ha cienehoj rpynu unmkennta. Corujairaa
IpaBa y OHOM 3HAUCHY U caJpkajuMa Koja ce JaHac MoP3yMeBajy, TCKOBHHA
Cy AYTOTpajHE paJHUYKe U CHHIUKaTHe O0pOe, MyroTpajHuX, paaruKaTHIX
WHAYCTPHJCKUX U COIMjAIHUX KOH(IIMKATa U IMPEJACTaBIbajy 00eIeKje
JBaJIECETOT W TOYeTKa aBajeceTnpBor Beka. ColWjaiHa mpaBa 4YWHE
crienupUIHNA KOMIUIEKC UITH Ipyny paBa. MelyTum, oHa cy, HICTOBPEMEHO,
CaCTaBHH JIeO JbY/ICKUX IpaBa y [EeJIWHHU, U CaMO ce KPO3 TaKaB MHTETPAJIHU
MIPUCTYTI MOTY aHAJIM3UPATH U OcTBapuBaTu. Tok ucTopuje moTBphyje ma je
0op0a 3a JbyjicKa IpaBa OuJja jeJiHa 01 HICTOPH]CKUX KOHCTaHTH. [locTaBsbaTu
Yy TOM CMHCITY TUTamke Kaja 3armounthe 60poa 3a colmjarHa mpasa, 1a Ju je
Moryhie CTpUKTHO pa3aBojuTu 00pOy 3a OCHOBHA Jby/JICKa , Tpal)aHcka mpaBa
y omHOCY Ha 00pOy 3a comujaaHa ImpaBa, PaBHO j€ MUTAY — J1a JIX je CTapHje

8 bnox, E. Ilpunyun naoe, ,,Kynrypa“, beorpan, 1972.
9 Xobc, T. : Jlesujaman, Kynrypa, beorpan, 1964.
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KOKOIIKa Uiy jaje. MehyTum, Beh Ha 1ojaBHOj paBHU MOXKE CE€ YOUUTH J1a je
y MOjeAMHUM NEepUoOANMa JOMUHHUPao oapehenn acmekt 6opOe 3a Jbyacka
mpasa. Y TOM cMHUCITy ce Moke pehu 1a y caBpeMeHoM 100y ToMuHHIpa 6opba
3a collMjajHa mpaBa.

MebhyTuMm, ynpaBo caBpemeHa npakca notslyje na 6opda 3a conujanna
IpaBa y OJHOCY Ha Apyre acleKkTe, OJHOCHO OopOy 3a YCIOCTaBIbamE
JBY/ICKHX MpaBa y UeNUHH, QyHKIUOHUIIE IO TPUHIUITY CIOjJeHHX CY/I0BaA.
Hauwme, ounrnenHo je Beh Ha ojaBHOj paBHU Ja YCIIOCTABIbabE COLUjATTHIX
IpaBa, camo 3a cede, BaH KOHTEKCTa JIPYTUX JbYJCKUX paBa, jelIHOCTABHO
Huje moryhe.HanmpoTus, cBa Jjeyscka mpaBa ce MOpPajy U MOTY OCTBapHBaTu
HWHTETPaTHO, Ka0 LEeJOBUTH MAKET JbYACKHUX IPaBa, a Aa yIPO’KaBamke CBAKOT
071 TpaBa MojeAMHAYHO I0BOJH Y UTabE JbyICKa [TpaBa y LeNuHH. YnmbeHunna
0 MelycoOHOj MOBE3aHOCTH M YCJIOBJHCHOCTH CBHX JBYJICKHX IIpaBa,
WHTETPaTUBHH KapaKTep IBHUXOBOT OCTBAPHBatha PeIaTUBU3UPA CBE MOJEIIE,
OJTHOCHO CBE KJIacH(HKaIHje JbYACKUX IpaBa, o oapehenuM obiactuma
KUBOTA JbyIM M (QyHKLIHOHHCAa IPYLITBEHOr MOpeTKa, NoTBphyjyhu na
OHE MOTY UMaTH CaMO METOOJIOIIKO- TeOpHjcKe (DyHKIHje OJaKIIaBamba
LIEJIOBUTOT IIPUCTYTIA OjeJUHUM aclleKTUMa B caJpKajuMa JbyJCKUX IpaBa,
a J1a 'y CyIITHHHU CBAaKO JBYJICKO MPABO CaAP KM OIpEIHUIIEC Koje 00yXBaTajy
Behu Opoj mpaBa. Ta ynbeHUI]a ©Ma MPOTUBYPEUYAH KapakTep y MpOLEcy
YCHOCTaBJbakba JbYACKUX, 8 Y TOM KOHTEKCTY U COLIMjaTHUX TIpaBa, jep aeiyje
MCTOBPEMEHO M orpanuyanajyhe u moacTumajao.

HcTopujcku mocMaTpaHo, IPBO M OCHOBHO JBYACKO MPaBo, Koje je,
00jeKTHUBHO M3BOP M TEMeJb CBUX JPYTHX JbYJICKHX MpaBa, jecTe MpaBo Ha
®HBOT. To je YBOPHUILITE U3 KOT'a U3pacTa Jby/ICKa jeINHKA 1 JbYJICKA 3ajeTHHLIA.
To je mpupoaHO MpaBoO YOBEKA KA0 jeIMHKE U Kao OHooIKe BpeTe. McTo Tako,
TO j€ ¥ OCHOBHO JBYZCKO ITPaBO, KOje YNHH TeMEJb JbY/ICKE LINBHIIN3ALH]E, CBUX
3aKOHa ¥ IIpaBuJjia oOHaIama 1 0e3 Kora cBa ApyTa JbyAcKa paBa ryoe CBoj
OCHOBHH IIUBHJIM3AIIM]CKH CMUCA0 U cHary. Ha Taj HauMH mpaBo Ha )KMBOT
YUHU 32j6JHUYKH CMHUICHTAP YOBEKa Kao MPUPOAHOT U Kao APYIITBEHOT
6uha. To 1BOjCTBO M JeAHUCTBO j€ O] M3Y3E€THE BAYKHOCTH jep je H3BOP HOPMU
MoHAaIIamka Koje 00aBe3yjy CBaKo JbyJCcKo Ouhe u JbyACKY 3ajeIHUILY, a YIMe
00e30el)yjy ocTBapuBame LenHe MPUPOIHUX H IPYIITBEHUX ITpaBa Y0BEKa.

[IpaBo Ha XMBOT, Ipe cBera, NoApazyMeBa Ja YOBEKY KHUBOT HHKO,
HUKa/1a ¥ HA U3 KaKBOT Pa3Jiora He MOXKe /1a OAy3Me, U3 uera je, Iope]] OCTaor
Ha 3HaTHOM JIeNTy IUTaHeTe 3a0pameHa cMpTHa Ka3Ha. Ca mpaBoM Ha )KHBOT
HEZIEJBHBO j€ MPaBo Ha PU3MUKHU M MOPAJIHU HHTETPUTET CBAKOT MOjeJUHIIA.

10 Bercusson, B. : Manifesto for social constitution, European Trade Union Institute,
Brussels, 2007.
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OnHo moapa3yMeBa J1a HUKO HE MOXe OMTH MOABPrHyT noHuhasajyhum
MOCTYyNIMMa, Mydewy, cakahemwy, TopTypu. McTo Tako He MOXe OUTH
MOABPIHYT MOCTYNIMMAa KOjU HapyllIaBajy HEroB MOPalHU MHTEIPUTET H
JOCTOjaHCTBO JINYHOCTH.

AKO ce mpaTe M aHaJU3HUPajy HAaBEACHUM JIOTHUYKHUM PEIIOM, MOXKE
ce YOUHMTH J1a JbyJICKa IIpaBa 3aucTa MpoucTHUy jeqHo u3 apyror. Cnenehn
Hampes HaBeIEHY JIOTHKY, MOXKE C€ 3aKJbYUHTH J1a U3 IPETXOIHE ABE IPyTIe
JBY/ICKHX IIpaBa Iporctude u Tpeha, Koja ce ogHOCH Ha 3a0paHy pOICTBa,
OJTHOCHO CBAaKOTI' APYLITBEHOI OJHOCA KOjU je HalUK porncTBy. HapasHo,
Ja TO MoApa3yMeBa 3a0paHy OMIJIO KaKBOT OOJNHMKA MPUHYIHOT U POICKOT
paxa. Y aHanu3W HaBEACHE TPH I'pyIle JbYACKUX IpaBa, WIM TPH aceKTa
JBY/ICKHX IIPaBa, Koja ce, yoOMuajeHo CBPCTaBajy Y OCHOBHA IIpaBa, youaBa
ce jemaH 3HauajaH 3ajellHMYKH MMeHUTeJb. To je 3albpaHa onpelheHnx
WHAMBUIYaJTHHUX U APYLITBEHUX MTOHAIIAkA, KOja, caMa 110 CeOH, yTpoxKaBajy
OCHOBHa JbyJicKa IipaBa. To yka3yje Ha JiBe CTBapH, Be3aHe 3a MHTETPaTUBHU
KapakTep oBUX mpasa. OcTBapuBamb€ U 3aIITUTA OBHUX IpaBa HE MOXKE OUTH
MpeAMET MPEroBopa, OHa ce TPETHPajy Kao OCHOBHA W HENPUKOCHOBEHA
LMBHJIM3aLMjcKa TeKoBHHA. [Ipyro, jegaH oA HEONXOIHHX YyCJIOBa 3a
3alITUTY M OCTBAapHBambE¢ OBUX IpaBa je 3abpaHa oxpeheHnx mocrymnaka u
MoHalIamba, Koja Cy y CylpOTHOCTH ca OBUM IpaBuMa. M3 Tora npouctuye aa
HMHTErPaJHOCT JbYICKHX IIpaBa mopasyMeBa oapelene HopMe, aiu 1 3a0paHy
MOHAIIaka Koje, 10 CBOjOj CYLITHHU KPIIX OBa Mpasa. '

JacHo je Taxole na ocTBapuBame OMII0 KOje TPyIIe O/l HABEACHHUX JbYACKUX
npasa Huje Moryhe, camo 3a cebe, Beh ce myHH JbyICKH, XyMaHUCTUUIKU U
MOpaJIHH CaZpXkaj U CMUCA0 OBUX MPaBa MOXKE OCTBAPUTH CaMO y IICTUHH.
Crnenehu TakBy JIOTHKY, HEM30€3HO C€ y HABEJCHOM KOHTEKCTY OTBapa
MUTaKkE COLMjaTHUX MpaBa, OJHOCHO MPUPOJE M KapaKTepa MOBE3aHOCTU
OBeE I'pyTIe JbYJICKUX MpaBa, ca APYTrUM Ipynama —o01acTuMa JbyACKHUX IpaBa
U JbYJICKUM MIpaBUMa y LEJIUHU.

He cniopehu 3nauaj Hanpes onucanux JbyICKHX MpaBsa (paBa Ha )KUBOT,
mpaBa Ha cJ10001y H JIp.), MOpa C€ UCTOBPEMEHO Y3€TH y 003U YMICHHIIA
MOTBpheHa MpakcoM caBpeMEeHOr 100a, 1a OBa Mpasa, Koja ce ¢ pas3jioroM
Ha3MBajy OCHOBHA M KOja PEaJIHO MPEACTaBIbajy POAHO MECTO CBUX JPYTHX
JBYICKHX [TPaBa, MOTY OCTaTH HAa HUBOY MOJTUTHYKE U UICONOLIKE IeKIapaluje,
YKOJIMKO HHCY HUCHYHCHH PEalHUM caapXajuMma, KOju IpPelCTaBIbajy
MaTepHjaHy CaApKUHY U peallHe KPUTEPHjyMe 3a OLEHY CTBAPHOT CTamba
JBY/ICKHX IIpaBa y MOjeANHUM 3eMJbaMa Y INI00aTHO] 3ajeJHULH Y LISTUHH.

11 ConmjanHa mpaBa ¥ eKOHOMCKa KpH3a, 300pHUK pagoBa ca ucTonMeHor CaBeToBama,
3narubdop, 2009.
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[MuTame ce MOXe MOCTaBUTH U HA JIPYTH HAYWH — [ITA YHHU CAIPXKUHY
IpaBa Ha )KHBOT, IIpaBa Ha cI000/Ty | JIOCTOjaHCTBO JIMYHOCTHU. Wn, mpyrum
peunMa,ca HajBehuM cTernmeHOM KOHKPETHOCTH KOjU 3aXTEBa UCTPAKUBAKC
CTama COIMjaJTHUX MpaBa - IITa 3Ha4M [IPaBO Ha )KUBOT, IPaBO Ha cII0001Y,
MIPaBo Ha CJIO0OY ¥ IOCTOjaHCTBO JINYHOCTH, aKO j& YOBEK IJ1a/iaH, 0e3 KpoBa
HaJ| TTIaBOM, 0€3 OCHOBUX MaTepHjaTHUX YCIIOBA 33 JKUBOT, aKO HEMa PeallHy
MOTYRHOCT /1a ce 3armociiu uiiu 0aBM HEKOM MPUBPEAHOM aKTHBHOIIhY Koja
My omoryhyje mpucTojaH )KHUBOT, aKO HE MOXKE Jia IIKOJyje JCIy, 1a BOIU
3/IpaB )KUBOT, WJIU Jia JI0OUje oATOBapajyhy MEeIUIIMHCKY HETY OHJIa KaJia ce
pa3boin,ako ryOuTaK 1Mociia ay TOMaTCK 3Hauu OCYAy Ha CHPOMAIIITBO, TJ1a][
Y TIOHIKEHE. Y CYIITHHU TakaB CMUCA0 MMa M CTapa HapojHa MOCIOBUIIA
,»CHT IIIaiHOM He Bepyje”. [ 1alHoM, CHpOMaITHOM, TOHUKEHOM, OECMHUCIICHO
j€ IpUYaTH 0 ’EroBOM MPaBy Ha XKUBOT, IOCTOJaHCTBO, CJI0001TY, a CBOjJEBPCHU
je UMHM3aM, aKo My O TOME NPUYa OHAj KOjU je CHT.

KoHkpeTHH mpuCTyn JbYyJCKMM IIpaBUMa, Kao TNapameTpy H
KpUTEpHjyMy ypehuBama JpyIITBEHUX OTHOCA M CBaKOJIHEBHOT KMBOTA
JbYJIH, CHATOM YWHCHUIIA MOTBplyje CTaB O MHTETPATHOCTHU JBYJICKUX
c1000/1a ¥ TIpaBa. YCJIOBHO PEYEHO, pajH JAKIIeT pa3yMeBama, Ha jeTHOM
TI0JTy HaJIa3e ce arcTpakTHH (Pprit030()CKU ¥ €TUYKU TPUHIIMITH — TIPABO Ha
JKUBOT, TIPaBO Ha CII000/Y, MPaBO Ha GU3NYKH U MOPAITHH UHTETPUTET, IOK
Ce Ha J[PyTroM MOy Hajla3e KOHKPETHU MapaMeTpy U MEXaHU3MHU SKOHOMCKHUX
¥ COLMjaTHUX IIpaBa, OJl YHjer OCTBapHUBama 3aBHCH CTBapHa clio007a,
JIOCTOjaHCTBO M KBAJIMTET JBY/ICKOT )XHBOTA. [locMaTpaHo Ha Taj HAYWH, MOXKE
Ce M3BECTHU 3aKJbyhak O OJHOCY OCHOBHHX JbYJICKHMX IIpaBa M COIMjaTHUX
npaBa. OCHOBHA TpaBa (IIPaBoO Ha XKHUBOT, IPABO Ha CI000/TY, HAa PU3UIKU U
MOpaJIHU UHTETPUTET), IPEICTaBIbajy OKBUP, HJIX MOJa3HYy OCHOBY. Taj OKBUD
J00Hja CBOj ITpaBH CMUCA0 CaMO OHJIA aKO j€ UCITYHECH OCHOBHHM COIIMjalTHUM
Y €KOHOMCKHM IIpaBUMa —IIPaBOM Ha paji, TPaBOM Ha IPUCTOJHY 3apajy,
OJTHOCHO JIOCTOjJaHCTBEH JKHMBOT OJ COIICTBEHOT Pajia, IIPaBo Ha IIKOJIOBAE,
Ha MOJIU3amkhe 3/IpaBe MOPOJIUIIS, HA COIUjaTHY CUTYPHOCT, Ha 3/IpaB JKHBOT,
Ha 3aIlITUTY 3[[paBJba U ApyTa COllMjaTHa MpaBa). AKO Hema peajiaH IPUCTY T
OBHIM IIPaBUMa, YOBEK y CYIITHHU HEMa COIMjaTHy CUTyPHOCT, HEMa HaTy,
yuMe My je yckpaheHo mpaBo Ha TU4HY cpely, a y TAKBUM OKOJTHOCTHMA CBaKa
pacmpaBa o JbyJICKUM ITpaBUMa I'yOH CBOj OCHOBHU XYMaHUCTUYKH CMHUCAO.

Exonomcka u MopajiHa yena COl{thlJlHllx npaea

W3 mHTerpasHor KapakTepa JbyJICKUX MpaBa U COLUMjaTHUX IIpaBa
Kao BUXOBOT CACTABHOT JIeJia, TPOUCTHYE J1a Cy COIIMjaJIHa ITpaBa HacTajaja

66



Japro Mapunxosuh, Braoumup Mapunxosuh, L{usuruzayujcku cmucao u
cywmuna coyujannux npasa, Paono u coyujanno npaso, cmp. 55-76, XV (1/2011)

napaJie;lHO ca APYTMM UUBUIIM3aLHUjCKUM TEKOBHHAMa CaBpeMEHOr A00a.
HapaBHo, HcTOpHjCKO HCKYCTBO, Ka0 M CaBpeMeHa Ipakca noTBphyjy na
Taj Mpolec HHUje TeKao MCTOM JUHAMUKOM, OJHOCHO Ja YCIOCTaBJbame
LMBUIIM3ALM]CKUX TEKOBUHA CaBPEMHOT 100a HHUje OMo xapMOHWYaH, Beh
HAPOTHUB, U3PA3UTO MPOTHUBYPEUYAH M KOHPIHUKTAH MPOLEC. Y TOM TOTIEAY
ce MOCeOHO W3/IBaja MPOIEC YCIOCTaBJbakha COIUjAIHUX IpaBa, jep je
320CTajame, OIHOCHO CIIOPOCT Y YCIIOCTaBJbalby COLUjATHUX MIpaBa, Ouo u
JlaHac je jelaH oJ YeCTHX Pasiora MHAYCTPUjCKUX U COLMjalTHIX KOH(IUKATA
Ha CBUM HMBOMMa —IIpey3eha, T0KaTHOM HUBOY, HALIMOHAJTHOM U ITI00aTHOM
HUBOY, YME ce, Takohe moTBphyje rinodanHu KapakTep U CMHCA0 COLUjaTHUX
npasa.'”

Hcropujcku mpouec ycrnocTtaBjbamkba COLMjaIHUX IpaBa BeoMa je
IyroTpajaH, TMHaAMU4aH, TpoTuBypedan. OBaj mporec TeKao je HCTOBPEMEHO
Ha EKOHOMCKOM, COLIMjaJIHOM, MOPaJIHOM, TEOPHjCKO —(hHIT030()CKOM TLIIaHY,
Kao ¥ Ha PEaJIHOM IIaHY MHAYCTPHJCKUX M COLHMjaTHUX KOH(pIUKATa.
[IpunagHuny pa3IMYUTUX TOIUTUYKHUX ONIH]ja, PA3THIUTHX UICOTOIKHX
BPEIHOCTH, PA3INYUTHX (PUI030(CKUX LIKOJA U PA3IUYUTHX yCMepema y
OPYLITBEHUM TeOopHjamMa, UMaJli Cy U Pa3jIM4UTe CTAaBOBE O COLMjaTHUM
MpaBUMa, KOjU Cy HOCHJIM MTO3UTHBHHU MIJIM HETaTUBHU MPEA3HAK.

Y ToM cMucCiy, MOXKE c€ cMaTpaTH HajBehoMm IMBUIM3AINjCKOM
TEKOBUHOM J1a C€ MPUIAJHULN PA3TUIUTHX MOJUTUIKUX, UACOIOUIKUX U
TEOPHjCKHUX ONpe/ebeba CaXy y TOME J1a Cy COLMjaiHa IpaBa HECIIOpHA
LIUBHJIN3AIMjCKa TEKOBUHA CaBpeMeHOr 100a, Koja mpuIaga cBUM Jbyanma. To
j€ Ol CTpaTelIKe BaXKHOCTH, jep MpecTaBba MoJa3Hy OCHOBY 32 ehHHHCAbE
MPaBHUX OKBHpa, MEXaHH3aMa U MpaKce OCTBApUBamba COLMjaTHUX IPaBa
Ha HallMOHAJTHOM U IJI00AJTHOM ILJIaHy.

Hecnopan je, Takoh)e y TOM CBETIIy M €THUYKH KapaKTep U CMHUCAO
COLIMjaJTHUX MTPaBa, KOjH ce MOKe U3Pa3uTH Ha cieaehy HauuH - J1a ce CTame
MopaJia jeHOT APYIITBA U CTalke COLMjaIHUX MpaBa Hajla3e y AUPEKTHO]
cpasmepu. MehyTumM, couunjaina npasa, HopeJ MOpaJiHE UMajy U 3HAYajHY
EKOHOMCKY (yHKIH]y. YTIpaBo Ta IOBE3aHOCT EKOHOMCKE U MOpaJiHe QyHKIIH]je
MpEeJICTaBJba jeHO O OMTHUX oOelexja, NN 3ajeTHHIKHX UMEHUTEIha
IpyLTBEeHOT ypehema caBpeMeHUX ApylTaBa. M3 ananuze npupone u
KapaKkTepa MOBE3aHOCTH MOpaHE U €KOHOMCKE (QyHKIIHMje, Moxe ce pohun
JI0 CTMIO3HAje jeJHOT MIUpPEr MUTamba OHOCa EKOHOMH]Ee M MOpaJja, OIHOCHO
aHanM3e eKOHOMCKHMX yuMHaka Mopaja. CoumjanHa mpasa, MpeacTaBibajy

12 Mopan u exoHoMmHja, 300PHHK paZoBa ca HUCTOMMEHOT HaydHOr ckyma, WJIH,
Beorpan, 2008.
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OHO I10Jb€ Ha KOME Ce€ Ha T0jaBHOj paBHMU MOTY IIpOydYaBaTH JIBa acHeKTa
OBOT NMHUTaka — EKOHOMCKH YYHHIIM MOpajia 1 MOPAJIHU YYHHIIH CKOHOMH]E.

VY cywtuHH, u3Mely Mopania, eKOHOMHjE U COLMjaJHUX IpaBa,
YCIIOCTaBJba C€ CHCHU(PUIHU TPOYrao, UM APYTUM peduMa, COolrjaliHa
IpaBa UMajy yJiory mocta uzmel)y ekonomuje u Mopasna. CoumjanHa npasjia,
COJIMIaPHOCT, CIPEMHOCT J1a ce Y Behoj MM Marm0j MepH XPTBY]y JHYHU
HWHTEPECH 3apaj OIIITET 100pa, 0CTajy MOpalHe KOHCTaHTE KPO3 UCTOPH]Y,
Ka0 ¥ MOpaJIHU TeMeJb COLMjaJIHUX IIpaBa y caBpeMeHoM 100y. MehyTum, Tex
ce 'y OKBHPHMAa HHIYCTPHjCKOT ¥ MOCTHHYCTPH]CKOT IPYIITBA, YCIIOCTAaBIbajy
MIPaBHHU OKBHPH, KOHLIENT M IPaKca COLMjalIHuX IPaBa, Kao cacTaBHOT JIeia
MOCJIOBHE MOJUTHKE Ipeay3eha 1 pa3BojHe cTpaTeruje JOKalTHUX 3ajeIHHUIA
U ApXaBa, collMjaliHa MpaBa J00Mjajy U CBOj EKOHOMCKH, Pa3BOjHH aCIICKT.
Pasyor 3a To Hanas3u ce y mpupoau 1 KapakTepy TP>KUIIHE TPUBPELE, OITHOCHO
TPXKHILHE YTaKMHIIE, KOja je HECIIOPHO, CTPATELIKH, BUTATHH MOKPETAYK
€KOHOMCKOT M TEXHOJIOIIKOT pa3Boja IpymTBa. CBe JMHAMHYHUJU Pa3Boj
HayKe, T0ce0HO MPUMEHCHUX HayKa U HOBHX TEXHOJIOTHja, JOBEO je, Mopes
0CTAaJIOT, 10 MPOMEHE CUCTEMa BPEIHOCTH, OJHOCHO PEOCIIEa IPHOPUTETA
JOPYLITBEHUX BPeTHOCTH. TEXHIITE TPKULIHE YTAKMHUIIE CE CBE OpIKe U CBE
BUJUUBMBH]E Ca TPXKHILTA poda U KamuTaja, IPEeHOCH Ha TPXKHUIITE paaHe
CHare, a TO 3Ha4¥ Ha Pa3Boj JbyJCKHUX pecypca. Jlanac ce y caBpeMEHOM CBETY
Ka0 aKCHOM IIPHXBaTa CTaB J1a Cy JbYICKH pecypcH KJbyuHa IIOKpeTayKa cCHara
€KOHOMCKOT M TEXHOJIOLIKOT pa3Boja ApyuTsa. [Ipakca je To moTBpauia Ha
HajOYUTIICAHN]U HAYMH — HajANHAMHYHHUjH €KOHOMCKH M TEXHOJIOIIKH Pa3Boj
1 Ha TOME 3aCHOBAH KBAJUTET U JOCTOJaHCTBO JbYACKOT )KMBOTA TIOCTUTJIE CY
OHE 3eMJbE KOje Cy HajBUIIIE yJaraje 1 yJaxy y pa3Boj JbyJACKHX pecypca.

TakaB Tok moralaja Beoma Op30 je CyouHo CBE aKTepe IPYLITBEHOT
KUBOTA J1a Ce yllarame y pa3Boj JbYJCKUX pecypca He MOXKE 3aBpILIMTH Ha
(abpuukuM Kanujama. Yiarama BJIACHHKA KalKuTala y IPUCTOjHE 3apaje,
orpaHHyaBame Ay>KWHE PaJHOr JaHa Ha IPUXBATJbUBY Mepy, oarosapajyhu
YCIIOBH pajia, Mepe 3alITUTE Ha paay, MOTyhHOCT cTpy4YHOTr ycaBpllaBama
1 HaNpenoBama y ClIyKO0H, OIMOPH y TOKY pajia, pep OJHOCH Ha pelanuju
MEHAIIMEHT —3aI10CJIeHH U AP., UMajy CBOj TpjHU 3Hayaj. Kao mTo je nosHaro,
Taj MpoLeC Kaja je jeMHOM 3aro4eT, HACTaBHO je CBOj HEYMHUTHH, JIOTHYHH,
HCTOPHjCKH XOJ1 y TIPaBILy yCIOCTaBJba IIpaBa 3aocieHuX Ha HHPOpPMHUCAIbE,
KOHCYJITOBam-€, KOJEKTHBHO IIPEroBapame, CaoqIyuYHBame, OJHOCHO
MeXaHu3aMa 1 IPaKce COLUjaIHe IeMOKpaTHje.

13 Mapunkosuh, B. : Jbyocku pecypcu npeo usazosuma enobaruzayuje, 3agyxOuHa
Amnppejesuh, beorpan, 2009.
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MebhyTum, cBe To He OM MOIJIO JaTH KeJbeHe e(eKTe, YKOIUKO ce
HE MPOIIMPH Ha IEJOKYITHHU XHUBOT 3al0CJICHUX M rpahaHa, a TO 3HaYM Ha
chepy NOJUTHUKOT KUBOTA APYLITBA U Pa3BOjHE CTpaTeTHje y LEIUHU.
Huje Temko nokasaru Be3y m3mel)y BUCHHE 3apajia 3allOCICHUX Y HEKO]
(habpuiy 1 YKYyITHOT €KOHOMCKOT CTama y JPYILITBY, U3Mehy 3amTute Ha
paay ¥ 3allTUTE )KUBOTHE CpeauHe, n3mely colujanne CUrypHOCT | ITpaBa
Ha 3arocieme, OJHOCHO 00aBJbamkbe HEKE MPUBPEIHE aKTUBHOCTH Koja
4oBeKy oMoryhyje mprucrojan KuBOT, U3Mel)y MpaBa Ha 3alTUTY 37PaBJba
1 YKYTIHUX )XUBOTHHX U paJHMX ycloBa, n3Mely mpasa Ha ciio0oman u300p
npodecuje, npodeCHoOHAIHN U CTPYUYHHU Pa3Boj M cHUcTeMa oOpasoBama 1
ETOBE JOCTYITHOCTH CBUM JPYIITBEHUM ClIojeBUMa. Ta OBe3aHOCT Ipoleca
W ofiHOCa y mpeny3ehy u IpylTBy NpencTaBba TeMeJb HOBOT, HHTET PaTHOT
KOHIIETITA U TIPaKce COLUjaIHUX MpaBa,koja 00yXBaTajy JbYACKH KHBOT Y
LEJIMHHU, Y CBUM TIEPHOIUMA JBYACKOT KHBOTA.

Hecnopna je unmeHunna aa coyjaina npaBa uMajy cBojy eKOHOMCKY,
colyjaHy ¥ MopaiHy 1eHy. Kana je ped o ekoHOMCKOj IIeHHU, OHa TIOKasyje
TEHJICHIIM]y yBehaBama ca eKOHOMCKMM U TEXHOJIOLTKUM Pa3BojeM APYIITBA.
To ycnosipaBajy aBa pasznora. [IpBu je nucneps3uja conujaaHUX Mpasa,
OJHOCHO CTajiHO yBehaBame BUXOBOI Opoja U pa3HOBPCHOCTH. Moxe ce
pehu, ga ce Ha TUCTY COLMjaHUX MPaBa, MaJTEHE CBAKOIHEBHO, J10aje
HEKO HOBO COLMjaJHO MpaBo. [Ipyru pasior mpoucTuye U3 eKOHOMCKOT U
TEXHOJIOLIKOT pa3Boja APYLITBA, OJHOCHO YMILEHHUIIE /1a CE CBAKOT JaHa
MpoM3BOJIe CBE Behe KOMMYMHE MaTepHjalHuX Ao0apa, a ce pa3BHjajy
HOBE JbyJICKE MOTpede W HOBa MaTepHjaiiHa AoOpa KojuMa ce oBe norpede
3a10BoJbaBajy. To omoryhaBa W ycioBjbaBa MOAU3AE KPUTEPHjyMa y
00JIaCTH paIHNX ¥ COIIMjalTHUX MpaBa. [lonuTrnyka eKOHOMH]ja JeBEeTHAECTOT
BEKa KOPHCTU TEPMHH ,,MUHHUMaJIHA HAJTHHUIA®, KOja TIOKpPHBAa MUHUMAJTHE
notpede mpocTe penpoAyKIMje pajHe CHAre paJHUKa U HEroBE OPOIHUILIE.
TOoK eKOHOMCKMX W APYHITBEHUX 30MBama Ha MOYETKY ABAJECETIPBOT
Beka, cBe BuIe Hamehe moTpely kopumhema jeIHOT HOBOT KPUTEPH]jyMa-
,»IMBUJIN3AIIMjCKOT MUHUMYMa“, KOjH MOApa3yMeBa MpaBo 3aloCiICHUuX U
rpahana 1a >KuBe Ha OHOM HHBOY CTaHJapja KOjH je JOCTHUIJIa caBpeMeHa
nuBuin3anyja. To He Moke BHILE 1a Oyle MUHUMaIHA 3apaja, OJHOCHO
3aJI0BOJbaBam-¢ OCHOBHHUX NOTpeda, Beh mpaBo Ha KBaJUTETaH, J0CTOjaHCTBEH
KHUBOT, KOjU IOZIpazyMeBa peaHe MoryhHOCTH 3a 3amociiemhe Uil 0aBJbemhe
HEKOM CaMOCTaJTHOM IIPUBPEIHOM aKTUBHO)hyY, MpaBo Ha IPUCTOjHY 3apany,
Ha 3/paB KMBOT, Ha MPUCTOjHE YCIIOBE CTAHOBAME, HA 3AIUTUTY 31paBJba,
Ha COLMjaJIHY CHUTYPHOCT, Ha COICTBEHO CTPYYHO M NPOQECHOHATHO

69



Japro Mapunxosuh, Braoumup Mapunxosuh, L{usuruzayujcku cmucao u
cywmuna coyujannux npasa, Paono u coyujanno npaso, cmp. 55-76, XV (1/2011)

ycaBpIllaBamke U pa3Boj, Ha IIKOJIOBambE JIelle U ApyTa Mpasa, y CKIaay ca
LUBHJIN3AIM]CKUM JIocTUTHYhnMa caBpemeHor jo0a. '

CBe TO J0OBEJO je A0 CYIITHMHCKUX HpOMeHa Yy (DyHKIIMOHHUCAILY
TPKULITA paJHE CHATre, Y OHOCY Ha (DYHKIMOHHUCAE IpyTa JBa TPIKUIITA,
WJTM KaKO HEKM EKOHOMHUCTH KaKy JIpyra JIBa CerMEHTa TP)KHUIITa —TPIKULITA
poba u kanutana. Mcropujcku nmocMarpaHo, GyHKIHOHUCAKE TPKHUIITA
paaHe cHare ce oj MPBHX KOpaka TPXKHILHE MPUBPENE Pa3InKOBAJIO O
(yHKIHMOHHUCAKka TPKULITA poda u KanuTana. Hanme, 3a pa3nuky o neHa
poba u KanuTaa, Koje cy, TCOPUjCKU U MPaKTHYHO MOTJIE 1a MTaAajy 110 HyJIe,
LICHa paJHe cHare HHWje MOIJIa Ja Ma/He MUCIOJ MUHUMAaIHE HaJHUIE, KOja
omMoryhyje mpocTy penponykuujy paane cuare. [Ipenasak Te ipBeHe THHH]jE
YBEK j€ 3HaUMO YBOJ Y paJuKaJIHE HHAYCTPHUjCKE U COLMjaTHE KOH(IUKTE
U IPOMEHE Y MOJTUTHYKOM, EKOHOMCKOM H COLIMjalTHOM ypehermy apyliTBa.
Ca jayambeM €KOHOMCKE M TEXHOJIOIIKE CHAre JPYIITBA Ta JOHa I'PaHULA
3apaja ce momMepaia Ha Bule. McToBpeMeHO, CTaiaHO ce MpOoIrpUBaIa
JUCTa pagHUX, CKOHOMCKUX W COIMjaJIHUX IpaBa 3alocieHUX, Koja cy
rocTrajajie KOMIOHEHTE 3apaja 3amocyieHuX. To je u3a3Bajio BUILIECTPYKE
MOJUTHYKE, EKOHOMCKE 1 COLIMjaIHe TIOCIeIUIIE — TOPACT MPOCEUYHUX 3apaaa
3arociIeHUX, TOpacT CTaHAapaa U KynoBHE MOhM CTaHOBHMILITBA, OPACT
KBaJIUTETa KMUBOTA, YCIOCTAaBJbAE U Pa3BOj HOBUX JbYJICKHX MOTpeda,
MIPOMEHY CTPYKTYpE€ APYLITBEHOT MPOM3BO/AA W HAIIMOHATHOT JOXOTKA.
Ha naBenene mpomene, Koje Cy OMTHO yTHIAJe HA MOJUTHYKY, CKOHOMCKY
U COLMjaJiHy CTPYKTYpPY IPYLITBa, YTHIAO je MPOIEC OPraHU30Bama U
pasBoja cMHIUKaTa ¥ NOpacT BUXoBe ApywmTBeHe Mohu. 13 Tora ce yecto
y IpYLITBEHO] TEOPHjU M3BJIAYH MOT'PELIaH, UM Oap OrpaHHYeH 3aKJbyYaK,
Jla Cy Ha pacT 3apajia v COLMjaTHUX MTpaBa 3aloCICHUX, YTHIIAIN TPETEKHO,
WITW MCKJBYYMBO BaHEKOHOMCKH (paxTopu. MehyTum, TakaB orpaHudeHu
MPUCTYI €KOHOMCKHM TpolecuMa M (pyHKIHjaMa y CaBpeMEHOM A00y
jeIHOCTaBHO HUje IPUXBATIJEUB, @ CABPEMEHE CTpaTeruje OAPKUBOT pa3Boja,
C pa3i10roM oBe (hakTope MocMaTpajy MHTEpIAUCIHUILIMHAPHO, 00yxBaTajyhn
1 BUXOB €KOHOMCKH calipkaj U cMucao. ApyruMm peduma, y caBpeMEHOM
100y TPOMEHUIIN Cy C€ CBH MapaMeTpH 3a AePUHHCAmE U KPUTEPUjyMU
3a OLCHUBAIE PEAJHOT CTamba COLUjaIHUX MIpaBa, OAHOCHO Yy LIETHHH, Ha
r7100aTHOM HUBOY, TIOJUTHYTa JICCTBHUIIA COLIMjaJIHUX MTpaBa Ha BUILIN HHUBO.

Tume je rmoGanHa JpyJICKa 3ajeHUIA CYOUeHA Ca jelIHUM H3Pa3uTo
MPOTUBYPEYHUM U KOHQIMKTHUM MporecoM. ColnjanHa nmpasa cy nocraia
HECTIOpHa T7100aJiHa KaTeropuja, Mpu 4YeMy W HUBHIM3ALUjCKU CTaHJapan
y o0ylacTu couMjaHUX MpaBa UMajy riobdannu kapakrep.Melynaponnu

14 Betten, L. : International Labour law, Kluwer, 1993.

70



Japro Mapunxosuh, Braoumup Mapunxosuh, L{usuruzayujcku cmucao u
cywmuna coyujannux npasa, Paono u coyujanno npaso, cmp. 55-76, XV (1/2011)

CTaHJapay Y OBOj O00JacTH, MPEACTaBjbajy onmTe npuxsaheHne Musbese,
jelHy Ol OCHOBA 32 HAI[MOHAJIHE MOJUTHKE U CTpaTeruje u Tcil. Mehytum,
CollMjaJTHa MpaBa ce OCTBapyjy Ha HALIMOHAJHOM HUBOY M HECIIOPHO je J1a
caJipXaj ¥ KBAJIUTET OBUX COLIMjaITHUX ITpaBa 3aBUCH O]] CTETICHA pa3BHjeHOCTH
HanuoHanHe ekoHomuje. Yak n y EVY, kao 1o caxa HajBuIIe JOCTUTHYTOM
HUBOY NOJUTHYKUX, GKOHOMCKHX U COLMjaTHUX MHTErpaluja, pa3iniuT
HUBO COLMjaJTHUX IpaBa OCTBAPY]jy 3al0CICHH U rpal)aHul MojeInHIX Ap)KaBa,
LITO 3aBHCH OJ CTENICHA EKOHOMCKE Pa3BHjEHOCTH OBUX JipkaBa. OuuIIIeHO
je la cy eKOHOMCKH M TEXHOJIOUIKM pa3BHjeHHje 3eMibe EY, mpuxsaruie
onpelheHr HUBO CONMAAPHOCTH, 1M HE U U3jeAHaYaBab-¢ HUBOA COLMjATHIX
npasa. Moske ce eBeHTyaIHo pehu, ja To IpecTaBsba jeAaH o AYTOPOUHHUX,
cTpaTelikux nubesa EY. Paznuunut HUBO conujalHuX MpaBa y MojeInHUM
3eMJbaMa, CHaroM YHMIbEHHUIA MTOTBPhyje /a colMjaliHa mpaBa UMajy CBOjY
eKOoHOMCKY 1eHy. [Inahame Te ekoHOMCKe 1IeHe 3aBHUCH 0] EKOHOMCKE CHare
MOjeIMHUX 3eMalba, aJll U Off oJadpaHe pa3BOjHE CTpaTerHje, OTHOCHO
onpehrBama NpUOPUTETAa EKOHOMCKOT, COLIMjATHOT ¥ TEXHOJIOLIKOT Pa3Boja
OpYLITBA U CTPYKType OyuyeTa Koju 3 AeUHUCAHUX CTPATCLUIKUX 1IHJbEBa
npousuiasy.

Ca craHOBHIITA LIEHE, COLMjaIHa MpaBa MOTY CE MOJACIUTH Yy JBE
OCHOBHE rpyIie. Y mpBy Ipyly cBpcTaja Ou ce OCHOBHA MpaBa, Kao LITO CY
cioboxa pana, codoaa n3dopa 3aHMMama, cio00/1a OPraHu30Bamka PaJHUKA
1 TIOCJI0/IaBala, IPaBo Ha KOJIEKTUBHO MTPEroBapame, IpaBo Ha MHIYCTPHjCKE
aKIMje TocIoaBala 1 3arnocieHnx, 3adpaHa porcKor 1 MPUHYAHOT paja u
Tci1. Ped je o mpaBuma umje 0CTBapUBambe HE U3MCKYje AUPEKTHE TPOIIKOBE,
Beh mpe cBera, MOJUTHUYKY BOJBY M OJATOBOPHOCT, OJHOCHO IPaBHUMa Koja
MPEACTaBIbajy IEMEHTE IEMOKPATCKOT, XyMaHOT APYIITBEHOT OKPYKema. Y
OpyTy IpyIly crajajy mpasa (IIpaBo Ha 3APAaBCTBEHO OCUTYPAIbE U 3aIUTHUTY,
MpaBO Ha MEH3UjCKO OCUTYPabe, 3allTUTA PAbUBUX JPYLITBCHUX TpyTa,
MIpaBoO Ha MPHUCTOjJHE yCJIOBE CTaHOBama, Ha 00pazoBame, MPo(hecHOHaIHN
U CTPYYHH Pa3Boj), KOja TUPEKTHO 3aBHCE OJI EKOHOMCKE Pa3BHjEeHOCTH
JOpYLITBA, U YHje OCTBAPUBAIE MOKA3yje KOJIMKO Cy ce MojeilnHa APYyIITBa
MPpUOIMKUIIA IMBIIM3ALNJCKUM TEKOBUHAMa caBpeMeHOr 100a Ha OBOM
IJIaHy.

15  Terposuh, A. : Coyujarna cucyprocm y yciosuma enobanuzayuje — excmeusuja
coyujantne cueyprocmu, 300pHUK panoBa ca CaBeToBama ,,ColMjaHa MpaBa M €KOHOMCKa
kpuza“, YPCIIL, beorpan, 2009.
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Coyujanna npasa Kao nokpemay OpyuimeeHux nPpoMena

Ca acnexTa MopaJia collijajiHa MmpaBa ce JaHac MOry aedunHucaru
Kao CKyN CTaHJapAa, NPaBHUX W ayTOHOMHHX IIPONHCA, MEXaHWU3aMa,
WHCTPYMEHATa U APYIITBEHUX HHCTUTYIIH]A, ITyTEM KOJUX C€ y CABPEMEHUM
o0HMIIMMa TIOTUTUYKOT, EKOHOMCKOT' U COIMjaiHOr ypehema apymTsa
OCTBapyjy MOpajiHa Hayela COLMjalHe MIPaB/e U COMuaapHoCcTH. MehyTnm,
JApymTBeHA MOh M IUBMJIN3AIM]CKH CMUCAO0 COLIMjaJIHUX TpaBa HE MOXE ce
CBECTH CaMO Ha MOpaJIHE acIleKTe U cajpikaje. Y TOM Cly4ajy, COLHMjaiHa
mpaBa cBejia OM ce Ha T3B ,,COLMjATY ", OJJTHOCHO TallleHkhe MoXKapa KO OHUX
NojeJIMHaIa U APYIITBEHUX I'pyTia Koje ce y oxpeh)eHoM MOMEeHTY Hajase y
cTamy Hajeehe corujarae yrpoxkeHocTr. HampoTus, corujaiHa mpaBa uMajy
BeoMa 3HadajHe eKOHOMCKE U pa3BoOjHe (PYHKIIH]jE U TO je TTaBHU pasiior 300r
KOTa Cy COIlMjaJTHa IpaBa HEONXOHA KOMIIOHEHTA CTpaTeruja Oap:KUBOT
pa3Boja. Y TOMeE JIeKHU 1 OAT0BOP Ha IIPETXOIHO IOCTaB/bAHO MU TAHE — KOJTHKA
j© eKOHOMCKa IIeHa, UJTH jeAHOCTABHHU]jE PEYCHO, KOJIMKO KOIIITajy COIHjaliHa
npaBa. ConujajiHa mpaBa UMajy CBOjy BHCOKY €KOHOMCKY IIEHY, Koja ce
noBehaga IITO je IPYyIITBO EKOHOMCKH M TEXHOIIOIIKH pa3BHjeHuje. MehyTum,
UCKYCTBO, KaKo pa3BHjeHHX 3eMasba EY, kao n 3emasba TpaH3uIHje, TOceOHO
OHUX Mamhe yCIEIIHNX 3eMalba TPaH3MIINje, U KOMIIapalnja HCKyCTaBa OBUX
3eMa’ba, IOTBphyje aa je, Ha TyTH POK, HajBUIIIA €eKOHOMCKA, IMOJIUTHYKA U
COIMjaJiHa [IEHA Y OHUM 3eMJbaMa, KOjuMa Cy COLlMjaJiHa IpaBa Ha HUCKOM
HUBOY. [[pyrum peunMma, COIMjaTHa IpaBa Cy HajCKyIlJba TaMO IJIe X HeMa.

Janac, Mame BHIIE Yy JPYIITBEHO] TEOPHjU M CTparerujama
€KOHOMCKOT M TEXHOJIOIIKOT pa3Boja HHje CIIOPHA €KOHOMCKA M pa3BOjHA
¢byHKIHja comujamHUX TpaBa. Mel)yTum, 3a pazyMmeBame W aHAIU3Y
€KOHOMCKe (DYHKIIHje COIHjaJIHIX IpaBa, HEOMXOAHO je MICHTU(PHKOBATH
M3BOp €KOHOMCKE CHAre COIMjaJIHMX IpaBa. Hamme, conmjanna mpasna
U CONMIAPHOCT, KA0 MOpAJIHA M3BOPU COLMjATHUX IPaBa, MOCPEIHO HMITU
HEMOCPEIHO YTHYY Ha €eKOHOMCKH JKMBOT ApymTBa. [IpesoMHr MOMeHaT y
TOME CBAaKaKoO IPeCTaBJba BEJIHKA CBETCKAa EKOHOMCKA Kpu3a 1929 roxune.
CBe 0HO HITO ce MociIe OBE KpH3e, Koja je AeHUHUTHBHO TPOMEHMIIA CBET,
norahao y eKOHOMCKOM JKHBOTY, EKOHOMCKOM, TIOTUTHYKOM U COLIUjaTHOM
ypehemy nojeaHuX nIpyitaBa v riio0aTHUX polieca MoXe ce Ie(HHUCaTH
Kao Tparame 3a YCIIOCTaBJbaEM ONTHMAIHOr ofHOoca m3mely Hadenma
TPXKUIIHE yTaKMHIIE ¥ Hadella COLHUjallHe MpaB/e U conuaapHoctu. Jlanac,
TOTOBO jellaH BEK KacHHUje, MOJKE Ce 3aKJbYyUUTH Jia je yBOleme KOHIenTa
W TpaKce COIMjalIHUX IpaBa y CaBPEMEHOM CMHCITY M caapkajuMa, OHo
jenaH o OATOBOpPA HA EKOHOMCKY KpH3y. AKTyelHa Ii100aHa eKOHOMCKA
KpH3a, jOII jeTHOM je CBOjOM JyTOTpajHOIINy M eKOHOMCKHAM U COIIHjaTHIM

72



Japro Mapunxosuh, Braoumup Mapunxosuh, L{usuruzayujcku cmucao u
cywmuna coyujannux npasa, Paono u coyujanno npaso, cmp. 55-76, XV (1/2011)

nocjaeauIaMa, yro3opuia a Taj AyropodHH, CTAOMIIHH, ONTHMAJIHU OTHOC
Huje npoHal)eH, a MpeTxoJHa HCKYCTBa, Kao U CaJIalllibi TOK KPHU3€ CBE BUIIIE
0TBapajy mUTame Ja Jid je To yormTe Moryhe 6e3 paaiukalHuxX MpoMeHa y
€KOHOMCKOM, aJIi M Yy OJIMUTHYKOM ypelemy qpyIITBa.

Hcro Tako, on ekoHoMcke kpu3e 1929 ronnne, yousbuBa je TeHIACHIU]a
pacTa 3Hauaja COLMjaIHUX MpaBa, Koja ce KOHKPETHO MaHU(ECcTOBaIa KPo3
MPOLIMPUBAKE COLMjaJIHUX MPaBa, Kao U cTajHo yBehaBama cpeacraa 3a
oBe cBpxe. To je HICTOBPEMEHO, TOCPETHO UITH HETIOCPEIHO YTHULIAJIO Ha PacT
E€KOHOMCKE cHare pyuTBa. To ce MmaHu(pecToBajo Kpo3 yHanpehuBame
KBaJIUTETA )KUBOTA JbY/IN Y LETMHHU, JOCTYITHOCT COLUjaTHUX U 3PaBCTBEHUX
yciyra 3a cBe rpahane., pa3Boj U apupManujy HHTETPaTUBHOT MPUCTYIIA
O4yBamy KHUBOTHE U pajiHe cpeinHe, o0e30ehuBame MexaHn3ama 3aTHTe
HE3aIroCJICHUX, 3alITUTH MaTEePUHCTBA, 3alITUTH PAbUBUX JIPYIITBEHUX
rpyna, Kao ¥ MeXaHu3aMa COLUjaTHe CUTYPHOCTH y LIEJIMHH, yHanpehupame
cuctemMa obOpa3oBama, a Mpe CBera JOCTYIMHOCTU CPEAEr M BHUCOKOT
oOpa3oBama MNpUNIAJHALIMMA CBUX APYLITBEHHX ClOjeBa. Y LEIUHU
IocMaTpaHo, Kpo3 pa3Boj CUCTEMa COLMjaIHUX MpaBa, nocBehnBana je cBe
Beha Opura JbyJICKOM MOTEHIMjaly, KOjH je , Y Kpajiboj JIUHHUJH KIBYYHU
YUHMJIALl CBAKOI' CHCTEMa Mpou3Boame. Ha Taj HaumH ce moxctunala
MOTHBaIlMja 3aMOCJICHUX 334 OATOBOPHO M CaBECHO 00aBJbambe PagHUX
3a/1aTaKa, 3a CTpy4HH U po(eCHOHaIHU Pa3Boj, a Takohe ce yHanpehupain
1 00jeKTHBHHU NTapaMeTpH — Ay>KMHA )KUBOTA, MOTEHIIMjaTHA Ty>KHHA PaTHOT
BEKa, OUYBaE 3/IpaBjba U paJHe CIOCOOHOCTH Ha JYKH POK, IITO je YTHLAJIO
Ha MHAMBUYaJIHY U KOJIEKTUBHY IPOAYKTUBHOCT paja U EKOHOMCKe epekTe
y HEeTuHH. ©

YBoheme caBpeMEeHOTr KOHIENTa U Mpakce COLMjaIHUX MpaBa je Ha
jOII jeZlaH HauYMH, IOCPEIHO YTUIAJIO Ha EKOHOMCKHM M TEXHOJIOLIKH Pa3Boj
IpYLITBA. YIpaBo je yBoleme, CTATHO NPOLINpUBakbe U yHanpehuBame
KBaJIUTETa COLMjaJIHMX MpaBa, Yy Haj3HAYajHU]jOj MEpPH YTHLAJIO Ha
CMamuBambe JUCKPUMUHALIM]E, OAHOCHO YBOheme Havesa jeJHaKuX aHCH
y CaBpeMEHUM, Pa3BHjeHUM, IEMOKPATCKUM JIpylTBUMa. Ped je o Tome na
ce IMCKpUMMHAIIMja HajBUIIE WCIOJbaBa M HAJTEKE MOCIECIULIE OCTaBIba
yIpaBo Ha MJaHy €KOHOMCKHX, PaJHUX M COLMjaTHUX mpasa. Apyrum
pednMa, peastHo TOCTYITHOCT 3amociemha, MOryhHOCTH TpUCTOjHE 3apaje 3a
JOCTOjaHCTBEH paji, HajBUIIET KBAJIUTETA 3PaBCTBEHE 3aLITHTE, COLIUjaTHE
3alITUTE, 3aIITUTE MATEPUHCTBA, 3aIUTHTE AeLe, 00pa3oBama, a y TOM OKBUPY
CTHUIakha HAJBUIITUX HUBOA 00pa3oBama 0e3 0031upa Ha COLMjAITHO MTOPEKIIO ’
MaTepHujaliHy CTaTyC Cy PEaHu IOKa3aTeJbH CTBAPHOT KapaKTepa APy TBEHOT

16 Degruse C., Pochet P. : Social developments in EU, ETUI Brussels, 2005.
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CHCTEMa M PeaTHOT CTama U OJIHOCA Y jeqHOM apyTBy.” [{py1iTBa y kojuma
je ycnocTaBJbaH HajBUIIM CTEIICH OBUX ITpaBa Cy HCTOBPEMEHO U EKOHOMCKHU
1 TEXHOJOIIKHU Hajpa3BHjeHH]ja ApywTBa. Pasmor 3a 1o je youssuB Beh Ha
1ojaBHOj paBHU. Pey je o ApymTBUMa, Koja cy oMoryhuia jeaHak mpucTyI
CBUM JPYIITBEHUM pecypcuMa, CTBOPHJIA YCJIOBE Ja C€ MAaKCHMAaJHO
pasBujy pagHe U npodecuoHaIHu MOTCHIM]aId CBAKOT IMOjEAHMIIA, 1a Ce
WHAMBUIYaJIHU TAJICHTH IPETBOPE y CTBAPAJIAuKy EHEPTHUjy U 3HAHE,KOjU CY
KpeaTop U IoKpeTay eKOHOMCKOT U TeXHOJIOLIKOT pa3Boja. To, ncToBpeMeHo,
noApasyMeBa yBoheme Havuelna jeTHaKUX [IaHCH Y CBUM cdepama KHBOTa- Y
EKOHOMM]H, IO TUIIH,KYJITY P, HayIIH, 00pa3oBamy, Koje mopasyMeBa 1a y
YacHOj M pa3BHONPABHO] YTAKMULM JbYACKHUX CIIOCOOHOCTH U 3Haba modelyjy
HajOOJBH, KOJU OHJIA CBOjUM 3HameM, Xpabpouihy ¥ MHUIMjaTHBaMa 10
JOPYLITBO BYKY Hampe.

JIuteparypa:

Apucroren : [lonumuka, Kyntypa, beorpan, 1962.
bubnuja, ['mac Lpkse, Bameso, 2002.

3. Bercusson, B. : Manifesto for social constitution, European Trade
Union Institute, Brussels, 2007.

Betten, L. : International Labour law, Kluwer, 1993.

5. bnox, E. : Ilpunyun naoe, ,,Kynrypa“, beorpan, 1972.
Degruse, C., Pochet, P. : Social developments in EU, ETUI, Brussels,
2005.
Xobc, T. : Jlesujaman, Kyntypa, beorpan, 1964.

8. Mapwunkosuh, B. : /byocku pecypccu npeo uzazosuma enobanuszayuje,
3anmyxomaa Auapejesuh, beorpan, 2009.

9. Mopan u exkoHOMHja, 300PHHK pamoBa Ca WCTOMMEHOT HAyJHOT
ckyna, MJIH, beorpam, 2008.

10. Nowak, J. : Social economy — Challenges and chnaces in the
globalisation process, 300pHUK pamoBa - ,,CoIMjaHa MOJIUTHKA Y
nporiecy eBporckux uarerpanuja“, ®ITH, beorpan, 2006.

17 Yowmcku, H. : Ilpogum usznao myou — neorubepanuzam u enobainu nopedax, NIl
Cserou, HoBu Can, 1999.

74



Japro Mapunxosuh, Braoumup Mapunxosuh, L{usuruzayujcku cmucao u
cywmuna coyujannux npasa, Paono u coyujanno npaso, cmp. 55-76, XV (1/2011)

11. Ilnarown : /lporcasa, ,,Kyntypa“, beorpan, 1972.

12. Ietposuh, A. : Coyujanna cueyprocm y ycirosuma 2nobarusayuje —
excmen3uja coyujanne cueyprocmu, 300pHUK pagoBa ca CaBeToBamba
»CormjamHa nmpaBa u ekoHoMmcka kpuza“, YPCII, beorpax, 2009.

13. Conmjayina TIpaBa W EKOHOMCKa Kpw3a, 300pHUK paaoBa ca
ncronmeHor CaBeroBama, 3narudop, 2009.

14. Cen, A. : Passoj kao ciobooa, ,,Oumun Bummuh®, beorpam, 2002.

15. Conwujasina npasa, 300pHUK pajioBa, beorpazcku meHTap 3a Jbyacka
mpasa, beorpam, 2002.

16. Byxosun ., Yekepenatl, A. : Coyujanta nonumuxay npoyecy e8poncKux
unmezpayuja, PakyaTeT NOMUTUYKNX HayKa, beorpan, 2006.

17. Yomekw, H. : Ilpoghum usnao wyou — neonubepanruzam u enobannu
nopeoax, UI1 Cserosu, HoBu Can 1999.

75



Japro Mapunxosuh, Braoumup Mapunxosuh, L{usuruzayujcku cmucao u
cywmuna coyujannux npasa, Paono u coyujanno npaso, cmp. 55-76, XV (1/2011)

Darko Marinkovi¢, Megatrend University, Belgrade
Viadimir Marinkovi¢, Megatrend University, Belgrade

CULTURAL MEANING AND ESSENCE OF SOCIAL RIGHTS

Summary

In essence, between ethic, economy and social rights is established
specific triangle. In other words, social rights has role of bridge between
economy and ethic. Social justice, solidarity, individual and collective
readiness to give priority to social in relationship with individual interests,
are ethic constant in history, and also pillar of social rights in contemporary
society. Hovewer, only in the frame of the industrial and postindustrial
society, are established legal framework, concept and practice of social
rights as part of business policy of companies, and development strategies
of local communities and states. In that sense, social rights got its economic
and development aspects. Reason for it is in the nature of market economy, or
more precise in market competition, which, out of question, is one of strongest
forces of economic and technological development of contemporary society.
More and more dynamic development of sciences, first of all applied sciences
and new technologies, provoked deep changes social values and priorities
of social values. Center of market competition every day is transfered from
market of goods, money and services to labor market, and it essentially
means to human resources. Today in contemporary world is out of question
that gey force of economic and technologic development is human resources.
Social practice confirmed it in next way. The best results in economic and
technologic development, quality of life, dignity of life and work approached
countries with highest level of investment in human resources development.

Key words: social justice, solidarity, social rights, labor market, ethic,
human rights, social conflicts.
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Mp Becna bu. ﬂﬁuja CTpydYHU Hay4YHU YWIaHAK™
Jasno npedysehe IITT caobpahaja ,,Cpouja’
Paouna jeounuya nowmancxoe

caobpahaja ,,Cyoomuya“, Cybomuya

UDK: 349.2:004.738.5
UDK: 342.72/.73:004.738.5

IIPABO HA PAJI U IIPABO HA HHTEPHET

Ancmpakm: [lpaso na unmepHem nopeou ce uiu ce cépcmasa y3
VCMABHO NPABO HA MUULBERE, UPAICABARE, NA YAK U V3 NPABO
Ha cn0600y. Ilpema uzeewmajy YH 00 03. jyna 2011. 2o0umne,
usmehy ocmanoe, cmampa ce 0d ce UCK/bY4Usarbem nojeounaya ca
UHMepPHema Kpuie hUxo8a y0CKd npasad u 0d je moy cynpomHocmu
ca mehyHapoOHUM Npagom.

YV 06om paoy ckpehe ce naxcrwa na Hose U3a306e Koju HACMAjy
NOjagoM HOBUX UHGOPMAMUUKUX U KOMYHUKAYUJCKUX MEXHON02U]d,
a Koju omeapajy 4umaeg Hu3 CIONHCeHUX NpasHux numarea Koja ce
nocmassajy nped npaeny Hayky u cmpyky. Hose mexnonozuje u
MPeHO08U NOCMAIU CY 0e0 Haule C8AKOOHesuYye HA pady u NOmpeoHo
Jje utmo npe 002060pumu Ha numarse 0d i cy nompedne Hoge hopme
¥V PAOHOM NPA8Y UL HOBE MEXHUYKE U3A308€ MONCEMO NOCMAMPAmu
Kao cmape npobieme y HOBOM GUPMYEIHOM c8emy Ha Koje hemo
npumersugamu nocmojehe uncmumyme.

Kwyune peuu: npaso na pad, npago Ha unmepuem, opyuimeenda
Mpedica, paouo epeme, 310ynompedba unmepHema.

* Pao npumsmen: 25.07.2011.
Pao npuxeahen: 15.08.2011.
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I YBoane HanmomeHe

VYceraBom Penybnuke CpOuje jeMuun ce mpaBo Ha paj, y clagy ca
3aKOHOM.

CBako MMa IpaBo Ha co0oaaH u300p paja.

CBuMma cy, oj1 jeTHaKUM YCJIOBHMA, IOCTYyIIHA CBa pajiHa MecTa. CBako
MMa IpaBo Ha MOIITOBAE IOCTOjaHCTBA CBOjE JINYHOCTH Ha pay, 6e30enHe n
31paBe yCJIOBE pajia, IOTPeOHyY 3aIUTUTY Ha paly, OrpaHHUYEHO PaJHO BpeMe,
JHEBHU U HEJCJbHU OAMOD, MiIaheH! TOJUIIBY OAMOp, IPaBUYHY HaKHALY
3a paJ ¥ Ha [IpaBHY 3alUTUTY 3a CIy4aj MpecTanka pagHor ogHoca. Huko ce
TUX IIpaBa He MOke onpehu.

Kenama, omnaguHu ¥ HHBAaIUIUMa OMOryhyjy ce moceOHa 3amTuTa
Ha pajy ¥ MOCeOHM yCIIOBH pajia, y CKIIaay ca 3aKOHOM'.

Y Be3u ca NPETXOAHUM je ¥ YCTAaBHO NMPAaBO Ha MITPajK 3aMIO0CICHUX, Y
CKJIaJly ca 3aKOHOM U KOJISKTUBHHM YTOBOPOM, KOj€ MOXe OMTH OrpaHU4EHO
CaMO 3aKOHOM, CXOJIHO PUPOJN MK BPCTH JeIaTHOCTH .

Canuny onpely caapike CBH CaBPEMEHH yCTaBH.

VY peruony, Ha npumep, npema YcraBy PemyGinke XpBaTcke, CBako
nMa IpaBo Ha paj U cino0oay paja, CBako cI1000aHO OMpa MO3UB U 3aN0CIICHE
M CBaKOME je TI0/] jeTHAKHM YCIOBHMA JOCTYITHO CBAKO MECTO M AYKHOCT’.
OBo mpaBo je najbe pa3palheHo y HEKOJIMKO WIaHOBA, KOjUMa ce MOCeOHO
jeMYM IpaBo Ha 3apaJy KOjOM CBaKM 3aIOCICHU MOXKE OCHTYypaTu ceOH u
MOPOJUIIM cNI00OJaH U JOCTOjaH >KUBOT, IPaBO Ha HEACJbHU M TOAMIIGU
OZIMOD, COLMjaJIHy CUTYPHOCT M COLIMjaJIHO OCUT'Yypame, T MoceOHa mpasa
cabuM, HEeMONHHUM M JPpyTHM, 300T HE3aIIOCIEHOCTH HIIM HECTIOCOOHOCTH 32
paj, He30pHHYTUM ocobama, MHBaIUANMa®. JeM4u ce MpaBo Ha CHHAWKAIHO
YIPYKUBAE® U TIPABO HA MITPajKS.

[IpBa acounjaumja, Kaja je KpIIemhe paBa Ha pajl y HUTamy, THUC
ce YMIbCHHUILE J]a Cy JAaHac Ha KpUJIUMa II00ajlHe KpUu3e KPYIHU KamuTall
1 MYJTHHAIIMOHAJIHE KOMIIAHUjE OITy4YMJId oBehatn npodut razehu mo
HajcmabujuMa, Mo pajaHuIuMa. bopda 3a paHO MECTO je CBaKOIHEBHA,

1 VYera Penybnuke Cpouje, wi. 60 (,,Cnyx6ernu rmacauk PC, 6p. 98/2006, name y
¢ycHotama: Ycras PC)

2 Veras PC, un. 61.

3 VcraB PenyOmuke Xpsarcke, ur. 54 (,Hapomne HOBHHE®, Op. 56/90,
135/97, 8/98-npeunmhenn Teket, 113/2000,124/2000-npeuntrhenn texct, 28/2001,
41/2001-peunmhenn Teker, 55/2001-ucnpasak, 76/2010, mame y ¢ycHOTaMa:
Veras PX)

4 Veras PX, wi. 55-58.

5 Veras PX, 4. 59.

6 Veras PX, 4. 60.
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II0JIOKAj 3aMOCIICHHX je TakaB Ja paje ca MUHUMAJIHOM MJIM HUKAKBOM
3apajioM U HEPETKO ce Hallas3e y MoJI0XKajy ,,IPUHYAHUX BoJoHTepa™. CaMu
3aMocieHy ceOu 1 JpyruMa roBope ,,Jia ce Ty HUIITa He MOoXe™, ,,/1a je 100po
yOMILITe UMaTH 1nocao™. PenoBHa miata, niuaheHu TpoKOBU MpeBoO3a Ha paj
U ca paja, 3allTUTa Ha paJy MOCTalIH Cy J00pa BOJba, BEIMKOAYIIHOCT,
COLIMjaJTHAa OCET/BMBOCT HE3aCUTUX KAIUTAJIUCTa

Hpyra acoumjanuja Thue ce HACHTH(HKALMje NpaBa Ha paj H
ocTaBpHBama MpaBa Ha 3amociemne. Haume, octBapuBame nmpasa Ha paj HE
3HaYM MCTOBPEMEHO M OCTBapHBam-€ MpaBa Ha 3amnocieme. [IpaBo Ha pan
MoJpa3yMeBa IpaBo CBAKOI MOjeUHIA Ha yuemhe y )KUBOTY 3ajeIHUIIC
y CKJaJy ca CONCTBEeHUM mHoTpebama M MoryhHocTHUMa, a CUCTEM jelHe
Ip’KaBe W PajHO 3aKOHOJABCTBO TO MOKE Ja TMOJIPKM aKko Taj ,,CBET paja‘
YYUHU OTBOPEHUM, JOCTYITHHM M MPaBEeIHUM 3a cBe'. Jlakiie, OTBOpEHHM,
JOCTYITHHM M IIPAaBEIHUM 3a HHBAJIMJIE, 38 0c00€ ca ayTU3MOM, 3a Pome... 3a
JIeTie JbyZIe ¥ 32 OHE KOjH TO IO CTaHAapAuMa MociIoaBana HUCY.

Melytum, nmpaBo Ha paj 100Hja HOBE IHMEH3H]C.

II IIpaBo Ha UHTEepPHET

Jla je mpuCTyIl MHTEPHETY HEOIXOAaH MPEyClIOB aKTUBHE YJIOTE
MOjeUHIIA Y CaBPEMEHOM JPYIITBY TBPAA j€ OKO KOje HeMa JTHJIeME.
MelhyTum, ocToje muTama Koja ¢y mpeaMeT aedarta U OKO KOjHX joI yBEK
HHj€ TIOCTUTHYTA CarlaCHOCT. JeJTHO Of] BbHX je MUTAE JIa I MPUCTYII
HWHTEPHETY MPEJCTaBIbA jEIHO OJf OCHOBHHUX JBYJICKHX IPaBa y CaBPEMEHOM
JPYIITBY WU He®.

[MpuMeHOM pa3IMYUTHX KPUTEpHjyMa Kilacu(UKaIlHje, TOKOM BpeMeHa
HacTajy OpojHe THIUIOTHje JbyACKUX mpasa. [Ipasa mpse, apyre, Tpehe u
YeTBpTE T'eHepaluje JbYJCKUX MpaBa Tpynucana cy ¢ 003UpoM Ha Bpeme
0]l KaJia Cy TodYesa Jja ce rapaHTyjy ycTaBOM, OJHOCHO Of] KaJia ToCTajy
samrtrhena mpaBom®. JacHo, y JbyZCKa IMpaBa MpBE TeHepalldje Craaajy
OCHOBHA TIpaBa Kao HIIp. IPaBo Ha XKUBOT. M jacHo, 6€3 OCHOBHUX IpaBa
HE MOYKeMO J1a )KUBUMO, JIOK 0e3 IpaBa Japyre, Tpehe v 4eTBpTe reHepariije

7 JOCTYmHO Ha  cTpanumu:http://www.autizambg.org.rs/index.php?option=com_
content&view=articl

e&id=76:projekat-pravo-na-rad-&catid=44:arhiva&Iltemid=65

8 JIOCTYImHO Ha cTpaHuuu:http://www://forum.mojepravo.net/new/b2/blogs/blogl.
php/da-li-je-pristup —internetu/osnovno-p...06.06.2011.

9 [ajsanunh, Mapujana: Yemasno npaso, Hopu Cax 2011, ctp. 68.
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“MaMo )KHMBOT ciabujer kBanuteTa. [IpaBo Ha paj ciaja y cOUO-eKOHOMCKa
npasa, npasa Tpehe renepanmje'’.

A TpaBo HAa HHTEPHET?

[IpucTyn HHTEPHETY je JbYCKO MPaBO, CTOjH Y OMIINPHOM H3BELITA]y
VYjenumenux Hauuja, o0jaBsbeHOM 3. jyHa oBe roxuHe. Takole, cmaTpa ce
Jla ce MCKJbYUYMBAbEM I0jeJMHALlA Ca MHTEPHETA KpILIE HBUXOBa JbYJICKa
mpaBa M Jia je TO y CyNpOTHOCTH ca Mel)yHapoaHuM mpaBom''. YV pesnmey
Opanka Jla Pya, cnenujannor uzsectrona Y H-a Harnamana ce jeTHHCTBEHA
TpaHcopMaTHBHA MTPUPOIa HHTEPHETA U TO HE caMmo Mpu omoryhapamy
MojeJUHIIMMA Ja OCTBape CBOja IIpaBa Ha c1000y MUIILJbEHha H H3pakaBamba,
Beh ce Takole HarnamaBa BbEropa yjora y IpoOMOIMjH HAallpeTKa APYyIITBA Y
LEJIMHU U IOTPHHOC Ha MIMPOK CIIEKTap APYTUX JbYICKUX MpaBa. MHTEepHET
je, 3a pa3NuKy Of pajuja, TeJICBU3Hje WM HOBUHA, MHTEPAKTUBHU MEAHjyM
koju omoryhaBa He camo pa3MeHy uHpopmaiuja, Beh Takohe capaamwy y
Kpeupamwy caapikaja, IITO JbyJe HE YMHH BHILIE TACHBHUM PELUIUjCHTHMA
Beh 1 n3gaBaunMa nHQoOpMaIrja, HABOIU CE Y U3BELITAjy'%.

HenaBuu Ttanac nemonctpauuja mmpom brnukor ucroka u CeBepHe
Adpuke je mokazao KJby4UHY YJIOTY KOjy MHTEPHET MOXE Ja OIHUIpa Y
MOOMIIM3alMjy TONYyJIallkje MPHJIMKOM I03MBa Ha MPaBly, jeIHAKOCT,
OAITOBOPHOCT M 00JbE TOIITOBaKE JbYACKUX Mpasa'’. He 4yau crora mro
je BehuHa nuKTaropa W JauAepa y TUM 3eMbaMa Beh y paHoj ¢a3u moOyHa
Mperno3Haia BaXHOCT MHTEPHETa U LITO je MOKyIlana Aa YKUHE MPUCTYII
HHTEPHET MPEXH CBOjUM rpahanuma. MelhyTum, rpal)anu cy unak Hajga3win
Ha4YMH J1a ce JOMOTHY MHTEpHeTa u Oyay ,.on line. ¥ Erunty je, Tako,
CTOTHHE JbYJU KOPHCTHJIO CTape MozueMe M Tene(oHCKe JTMHUje Kako Ou

10 Ono obyxBara Behn Opoj pa3HOBPCHUX ITpaBa Koja ce OHOCE Ha paJl, paaHH
MPOIIeC U TMOJI0KA] YOBEKA Ha paJHOM MecTy. ['apaHTyjy ux U akTé MehyHapomHor
mpaBa, YauBepsanaaekitapannja OYH (1948), a moce6HO [TakT 0 €KOHOMCKHM,
COLIMjaTHUM | KyATypHUM IpaBuMa (1966).

11 pgoctymHo Ha  crpaHuuu:http:/latimesblogs.latimes.com/technology/2011/06/
united-nations-report-acces...7.6.2011.

12 pgoctymHO Ha cTpaHHUU:http:/www.e-novine.com/svet/svet-vesti/48083-Pristp-
internetu-ljudsko-pravo.html

13 Cyny Kaupy ka3HHO je CBPrHYTOT €THIIATCKOT IpecenHiKka XocHruja Mybapaka u
JIBOjUITy OMBIIMX MUHHCTapa ca 90 MUIIFOHA 1071apa, 300T TOTa LITO CY ,,0IITETHIIN EKOHOMH] Y
KaJia Cy MpeKUHYIN Tese(hOHCKE BE3€ U HHTEPHET TOKOM HaponHe nodyHe y Erunty. tbuma je
HAJIOXKEHO /12 ,,33jeTHIYKH TUIaTe JPKaBU Ty CYMY M3 CBOjUX JIMYHUX cpeacraBa“. OcyheHu
Cy OIUTETHJIM HALMOHAIHY MPUBPELY CBOjOM OMIYKOM Ja IPECEKY MHTEPHET U Telae(OHCKe
yCIyre TOKOM peBONyLHje of 25. jaHyapa, HaBEICHO je Y 00pa3nokKemy cyaa. JOCTYITHO Ha
cTpanunu:http:// www.e-novine.com/svet/svet-vesti/48083-Pristp-internetu-ljudsko-pravo.
html
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IPEYCMEPUIIH HHTEPHET IIPOMET IPEKO BOJOHTEPCKUX MpPEXKa IIHUPOM cBeTa'.
Pa3mepe yTunaja u nonpruHoca MHHTEPHETA Ha JOCTYMHOCT HH(OopManuja u
yonute GopMUpame cTaBa 0 TPEHYTHO HajaKTYEIHHjEM paTy KOjU ce OfBHja
y JIubuju, Tex he OuTH NpeaMeT n3yvaBama.

Jenan ox 3axspyuaka M3Bemraja YH je na omoryhaBame npuctyna
HWHTEPHETY 3a CBE JbyJe ca WTO je Moryhe Mame pecTpUKIHMja Ha OHJIajH
caapxkaje, Tpeba 1a Oyae IpPUOPHTET 3a CBE APKAaBe.

duHcka je y Tome Hajaasbe otuiia. Ox 1. jyna cBaku puHCKY rpahaHuH
HMMa 3aKOHCKO TpaBo Ha HajMame 1 Mpbs mupokonojacHor uatepuera. To
gy OUHCKY MPBOM 3eMJHOM KOja IIOCMAaTpa MIMPOKOI0jacHy MPEXY Kao
3aKOHCKO ITPaBo, UCTE BaXXHOCTH Kao MPaBoO Ha 3PaBCTBO UM 00pa3oBame
W YUHH Ta CPOIHHUM CJI000/M roBopa MM cinoboau KpeTama'. UHTepHeT
je MoCTao TOJIMKO HEONMXOJaH Y HallMM >KMBOTHMA J1a je TOTOBO Hemoryhe
3aMHUCIHTHU KaKo OMCMO paiiiii, yUuiIH WK KOMYHUIHpaiu 0e3 mera. Tonnko
HEOITXO/IaH, Jia OM CBaKo TpeOasio 1a uMa MPHUCTYII leTOBUM IPeTHOCTHMA'®.

’Kuumo y nHGopManroHUM APYHITBY KOje JOHOCH HOBA MUTAA
u HoBe n3aszose. Kako [IpaBo pearyje u oaroapa Ha HOBE TeXHOJOTrHje?
[Ipoknamarnuja mpaBa Ha ”HTEPHET Ka0 OCHOBHOT ITPaBa M IOCTOjaibe 3aKOHCKE
peryiaTuBe Koja 3Hauu Jia ce HeuHja KpUBHIIA U OATOBOPHOCT 300T KpICHha
mpasa yTBphyje o] cTpaHe cya ITUTHIN O, Ha IPBOM MECTY, KOPUCHHKE.
MebhyTuMm, npokiiaMoBamke IpaBa Ha MHTEPHET Kao OCHOBHOI IpaBa U
00e30ehena 3akoHCKa 3amITUTa, HUCY MOryhu TaMo rae Huje u3rpahena
TEXHUYKa CTPYKTypa 3a TaKo HemTO. AKO je TauaH nopatak MelhyHapoane
TEJEKOMYHKAIIMOHE YHHje Ja YKyINaH Opoj HHTEPHET KOPUCHHUKA ITUPOM
CBETa M3HOCH MPEKO JIBE MUJIHMjapAe JbyIH U Jla UCTH CTaJIHO pacTe, jOIl
YBEK je BeJTMKH Opoj OHMX KOjU HEMajy IPUCTYT HHTEPHETY U €BUCHTHO T'a
nehe umarn y ckopujoj OyayhHOCTH (cacBUM je peasiHo Ja TH JbyId HUCY Y

14 JIOCTYITHO Ha cTpaHumm:http://www.e-novine.com/svet/svet-vesti/48083-Pristp-
internetu-ljudsko-pravo.html, 7.6.2011
15 IOCTYITHO Ha cTpaHunu:http://www.wavemagazine.net-0_srb/arhiva/45/nauka/

finska-sirokopojasni

-internet.htm,16.6.2011

16  Bap tako muciau (puHCKa Biaaa. JacHO, HEKH JbYIU TIOCMAaTpajy HHTEPHET
Kao 3a0aBy, aJIM BEJIMKOM OpOjy JbYIH TO je HE3aMEHJBUB aJlaT y pajy, Kao CPEACTBO
KOMYHHKAIMjeé 1 MECTO Ha KOM C€ MOJKE TparaTd 3a KOPUCHHM HH(opMarjama.
To ue 3anum na je MHTEpHET MocTao OecriataH 3a cBe, 3akoH y DUHCKO] jeqHHO
00e30el)yje MUHMMaNHY Op3WHY W KOPEKTHY IICHY MHTEPHET Be3e, IITO Y MPaKCH
3Hauy J1a Ou ceakn PuHa, 6e3 003upa I71e XKNUBH, y TPay WIH Y PypaTHOM MOAPYY]Y,
Tpebano na Oyne y moryhHoCTH 1a o6uje Be3y on 1 Mpbs o pa3symHO]j eHH.
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MOryhHOCTH /1a OCTBapyjy HM MHOT'O 3Ha4ajHH]ja IpaBa HEero LITO je IPUCTYII
HHTEPHETY).

WuTtepuer je rnobamHa kuOepHeTcKa HMH(OpMaIMoHAa Mpexa y
KOjO] y4eCTBYjy MHOTH CyOjeKTH Ka0 KOPHCHHIIM Pa3IMYUTHX HUHEOP-
Manuja. HTepHET Kao MPOAYKT HOBHX HMH(MOPMALMOHUX TEXHOJIOTHja
CYIITHHCKM MEHa HAuWH pajla U KOMYHHIHUpama y CBUM oOnacTuma
xkuBorta. llpucuibeHn cmo naa HoBe HH(OPMAIIMOHE TEXHOJOTH]jE
KOPHCTHMO 3a YCHCIIHMje M KBaJIUTETHHje 0OOaBJbambe IOCIIOBA.
[Ipexo wHTepHeTa ce OABHja OM3HHUC apeHa, eJEKTPOHCKa IIOIITa
(e-mail), Tpancdep dajnoBa u yatoBame (chat rooms), 10K ce TproBuHa u
MOy3JiaH! MPOTOK MH(OpPMalHja OABHja MOCPEACTBOM TII00aTHE CBETCKE
mpexe (World Wibe Web- www)'. 3ajenHo OHU YHHE CBET KHOCPHETCKOT
MpocTopa TIne IMpaBHAa MHUTamka IMOYMIbY CHOPMHO Ja pacTy, HMUTambe
MIPUBATHOCTH U 0€30€IHOCTH, 3aTUM IHUTAKE /1a JU je OrpaHuYaBabHEM
MHTEpHETa 3al0CiICHUMa, OTPaHUYEHO M HBUXOBO IpaBO Ha paj, Ja Ju
orpaHHYaBambeM HHTEPHETA 3all0CICHN UMajy ciobony pana?

Caenoru cMo npeoOpakaja paJHux ogHoca. TpaJuiHoOHaIHA 00N
pada yTeMeJbeHU Ha CTajHOj 3alOCICHOCTH, jaCHO ofpeheHuM 3amanuma
YHyTap 3aHUMama M0JaKo, ajli CUTYpHO Onene u Hectajy. Jurmranna
peBOIyLIMja CTBOPHJIIA je HOBY TeHEpalnjy 3amnocieHux. Ty HOBY reHepanujy
ONTMKY]y HATIPOCEYHE BELITHHE TPETPakMBaba M Kopuihema nHpopmaluja,
CHMYJIaTHO 00aBJbas-¢ BUILE 3a]aTaKa, Te AUCKOHTUHYHUPAHO U HEJIMHEapHO
ydeme. MIckycTBO cTeueHo y HOBUM MH(POPMAIMjCKUM TEXHOJOrujama u
CTaHJAapay KOjU Cy y lbuMa yoOH4ajeHH, OBa HOBA reHepalyja 3amocIeHuX
UMIUIEMEHTHpA y CTBAPHOCT M3BaH AUTUTAIHOT IpocTopa'®.

IIT Kopumhewe nHTEpHETA M APYIITBEHUX
MpeKa Ha paJHOM MeCTy

Jeman Opoj KOMIaHHWja yBEIIMKO 3a0pamyje KopuITheme HHTepHeTa
3a BpeMe pagHoT BpeMeHa. bpoj TakBHX KOMaIlHHja ce HapoduTo moBehao
HaKOH EKCITaH3Hje CepBUCa 32 HHCTAHT Mopyke (Skype) i IpyImTBeHUX Mpexa
(Facebook, Twitter, My space).

Jakiie, TpeHJI y KOME BHUPTYEIHHU CBET MpEy3uMa KOHTPOJY HaJ
peaylHUM | TJIe MOh JPYIITBEHUX MpEKa jada U3 Jyaca y yac, Hije 3a0011ao

17 Humutpujesuh, Ilpenpar: Ilpaso npusamunocmu Ha ummepHenty, NTOCTYIIHO Ha
CTpaHHIH:

http://w ww.prafak.ni.ac.rs

18  Bommpora Bykobpar H.- MaprunoBuh A.: M3a3068u Hosux mexnonozuja Ha paosom
mjecmy, 36opuauk [IpaBHor akynrera Ceyunnumra y Pujenm, 6p. 1/2009, Bom. 30, cTp. 64.
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HU Komnanuje. OTy/a ce NOCJIoAaBIH Halla3e y HeIOyMHIIU KakaB cTaB Tpeba
1a 3ay3My y TOM HOTJIETY.

Panu n3Hanaxxema npaBor 0roBopa, CpoBoJie c€ pa3Ha HCTPAKHUBAbA
1 aHKeTe.

Ymepeno kopuirheme HHTEpHETa 3a BpeMe paJHOT BpeMeHa MOKe OUTH
KOPHCHO 32 paJHy OKOJIMHY U HAUWH je 1a ce ToBeha NpoAyKTUBHOCT Ha MOCITY,
pe3yITaT je jeiHe TaKBe CTyAHje, a Ipeax ol HOCIOBHUX 00aBe3a YNHH /1 ce
JaKIIe KOHUEHTPHUILIEMO Ha 3a1aTKe KOju cy mpeq HaMa. Jla Ou To mokazanu,
HAayyHUIM YHHUBep3uTeTa y KomenxareHny nopeiawiv cy UCIIUTaHUKE Y JIBE
rpyne. Ob6e rpyne uMaje cy UCTH 3aJaTak, ajld je Taj 3a/1aTaK jenHa rpyma
pelaBaja HaKOH MITO OM TOrjenaia cMemad Buaeo ca nurepuera. Ocobe
KOje cy Iiefjaje CMeIlaH BUJeO HalpaBUie Cy Mame I'pellaka y OJHOCY
Ha rpyIy KOjoj HUje AU3BOJbEH NIpeAax. McTpakuBayu U TMOKJIOHULH OBE
CTYZHje cMaTpajy Ja, yKOJIHKO MOCI0AaBLH 3a0paHe 3a1ociIeHMa 1a KOPUCTE
HWHTEPHET, MOCTEINCHO JI0J1a3u /10 cialibema KOHICHTpalije, MOTHBAaLIH]je
Y TPOAYKTHUBHOCTH KOJ 3allOCJICHHUX M CyTepUIly Ja KOMIIAHHje YIIPaBO
Mory nosehaTu MpoayKTUBHOCT YKOJIMKO Y paJHO BpEME yBeNY ,,AHTEPHET
npenaxe” .

Pesynrtatu 1oOujeHr Ha OCHOBY aHKETE KOja je TOKOM arpuiia Mecerna
2011. rogune cnpoBeneHa Ha moptaiy Poslovirs mokasyjy na Behuna
HCMUTAaHMKA cMaTpa MOTIYHO ONpaBJaHUM TO IITO IOCIOAaBUU CBE
yemrhe 3a0pamyjy Kopulrheme IpyIITBEHUX Mpeka Ha mociy. Yak 63,9%
AHKETHPAHHUX je JaJlo JOroBOP y KOME MOAPKaBa MOCIOAABIE Y OBOj 3a0paHH,
cMatpajyhu z1a je Temko, ¢ 003MpoM Ha MOh BUPTYEIHOT CBETa, AUCTAHIUPATH
ce TaKo Jla ce He OceTe HeraTuBHe nocjeauie Tora Ha pal. Behuna, naxie,
cMmarpa Ja ce Mopa Ouparu u3mely Qokyca Ha Mocao WM Ha JPYLITBEHY
MpEexXy, 10K 000je Huje moryhe. On ykymnHor Opoja anketupanux, 20,2%
cMmarpa Ja Hema Hotpede 3a0pambiBaTH MPUCTYII IPYLITBEHUM MpeXaMa Ha
nociy. Y OBy TpyIy HCIIUTaHHKA CIa/1ajy OHU 3aIl0CICHH KOjU HHaue c1a0o
KOpHUCTE OBE MpeXe, Ila cMaTpajy Ja Hema IoTpede orpaHnvyaBaTi ux, aju
Cy OBaj OAATOBOP AAJIM ¥ OHM KOjHU MpETepyjy ca KopuInhemeM IpyIITBEHUX
Mpeska 4ecTo 3aHemapyjyhu cBoj penosan nocao. Ko oBuX Jpyrux mocroju
jaka skeJba 3a oJpKaBambeM KOHTUHYHUTETa BUPTYEIIHOT )KUBOTA MapajeaIHo
ca CTBapHUM U JyOOKO yBepeme a TO He yTHYE Ha IbUXOB KBAJIMTET paja, a
Kao apryMeHT 3a HemoTpeOHOM 3a0paHoM KopHulhema IPYIITBEHUX MpexXa
HABOJIC TO Ja CE O[] IbUX OUYEKYje Ja OATOBapajy Ha MOCIOBHE MauJIOBE Kaaa
HUCY Ha NIOCITY U Jia OH/1a HEe BUJE 3aIlTO HEe OM MOTIIM Ha MOCITY HMaTH MaJln

19 JIOCTYITHO Ha cTpaHuuu:http://www.smedia.rs/ona/vest/3882/Internet-Surfovanje-
Posao-Produktivnost-povecava...
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mpenax Kpo3 axypupame cBor craryca Ha Facebook-y wim noroBame Ha
Twitter-y. He Tako 3anemapspuB Opoj HCIIMTaHUKA TIOKA320 je pAaBHOIYIIHOCT
npemMa 3adpaHu APYIITBEHUX Mpexa Ha nociy - 15,9%. OBakas ogHOC HMajy
OHU MCIIMTAaHHULIU KOJH HE KOPUCTE APYIITBEHE MPEXE M HAa HICTUM HE TTOCENYjy
npodune’.

Komnanuja n3 Kanudopuwuje, Palo Alto Network, ypanuna je
MOJYTOAUIIIGY aHANN3Y KopHIinhema APYIITBEHUX MPEXa 3a BpeMe paja y
npeko 760 komnanuja y 70 paznuunTux 3emasba. JloOnjeHu cy HHTEpeCaHTHH
nojanu, norotoBo y Kanagu u y Amepunn. Tako, y 34 komnaHuje xoje
3anolsbaBajy Ha CTOTHHE XUJbajaa ey mupom Kanaze, cBe nmomynapauju
Twitter ce KOPUCTH y CBHUM KOMIIaHHjaMa KOje Cy YYeCTBOBaJIE Yy OBOM
uctpaxusamy. Facebook u YuoTube ce kopuctu 3a Bpeme paja y 31 kaHaJICKOj
KOMIIaHM]H, IOK CE 3a MPHUBATHU e-mail Hajor yriaaBHoM kopucTtu Gmail.
Wznenalyjyhu je mogarak aa 3anocienu y Kanaau 3a uaToBame HE KOPUCTE
Facebook, Beh Hama Mame noznaru Meebo u ymecto Skype kopucte cnuuan
cepsuc - Spark. Ananutuyapu u3 Palo Alto Network, cmaTpajy na cy ce
ynocnenuny y Kanaau nocetnnu u 300r ynmbeHHLE Aa BehuHa KOMIIaHuja
3a0pamyje npuctyn Facebook-y, CBOj BUPTYEIHM KUBOT MPECEITIIIN Ha IpyTe
Mame mnomyjapue mpexe. C npyre crpane, HajlomyjJapHHja ApyLITBEHA
Mpexa y Amepunu u nasee je Facebook?'.

VY Pycuju, aHKETOM KOjy je CIPOBEO PYCKH IOPTaJ 3a TPaKEeH-E MOCIOBa
Superjob.ru, ycTaHOBIbEHO je a KopulTheme APy TBeHUX Mpeka Hajuenrhe
(y 85% cnyuajeBa) 3abpamyje pyKOBOACTBO BEJTHMKHUX KOMIIaHH]ja y KOjUMa
panu Bume of 5.000,00 sbynu. AHKETHpaHU MEHallepu U NMPEICTaBHULN
KaJIPOBCKHX CITY>KOM THX KOMIIaHH]ja HCTUYY JIa je M0CIa MHOTO, J1a ra HUKO
IOpyru Hehe ypaanuTy U Ipenopydyjy ciykO0eHuuma 1a ,,ako ICKpCHE MUHY T
c11000JHOT BpEMEHA - HEKa ce OMYCTE U KOMYHHIIMPajy Ha CaMOM PaJlHOM
MECTY, a He ITyTeM HHTepHeTa >,

Haxie, onpehenn nociaomaBuy U3pUUYUTO 3a0pamyjy 3amocieHuMa
kopuirheme ApyIITBEHUX MpeKa Ha MOCTy, ajlk HUje Maiu Opoj OHUX KOju
OBy 3a0paHy MpeHOCe U Ha MIEPHOJI OCIIE PAIHOT BpeMeHa 1 3a0pamyjy UM J1a
YOILITE UMajy KpenpaH mpodui Ha OMII0 K0joj IpyIITeBHO] MpexH. [IpBa nin
00e oBe 3a0pane caapKaHe cy y yroBOpy O pajy KOju 3aloCiIeHH 3aKJbyuyjy
ca MocioAaBIMMA. 3aMOCICHH Ce CBOJUM MOTIHCOM 00aBe3yjy Ha CTPOro

20  mocrtymHO Ha ctpaHuny:http://www.poslovi.rs, Marasun Kapujepa, Op. 17, anpun
2011, ctp. 16

21 JOCTYITHO Ha cTpaHuim:http://www.poslovi.rs, Marasun Kapujepa, 6p. 17, anpun
2011, ctp. 17

22 JOCTYITHO Ha cTpaHui: http:/ www.mondo.rs/s210121/Komunikacije/ANKETA-
_I posao_i Facebook mogu li_zajedno.html
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pUApXKaBamke MpaBuja KOMIaHHUje 3a KOjy pajae, YKbyuyjyhu u oBe nBe
3abpane. [lopexn 0ojasHu nocnogasana Ja BpeMe MpOBEACHO Ha IPYLITBEHUM
Mpekama yTH4e HeraTHBHO Ha MPOAYKTHBHOCT y pajay 3arlociIeHuX (ca Yume
ce, UMajyhu y BUy pe3yiTare aHKeTe, ClIaxy U caMu 3anocieHu y Cpoujn),
MOCJIOZIABIM yKa3yjy Ha MOryhHOCT Ja 3aIIOCJICHH MOTY YT'PO3UTH peryTalujy
KOMITaHHUje U yTJIe] KOju OHA MMa Yy jaBHOCTH. HenmpomuIbeHo miacupame
JUYHUX MHPOpManMja 0 ceOu Ha APYLITBEHHM MpEKaMa, MOXKE UMaTh
HEraTHBHE MOCJEIUIE KaKO Ha MPUBATHOM, TaKO U Ha MPO(HEeCHOHATHOM
mnany. Kajame 300r ogpelenor “posta” uiam KOMEHTapa Ha JPYIITBEHUM
Mpeskama TEIIKO MOXKe Jla M30pHIIe pernyTainjy Koja ce u3 Tora H3poauia.

C npyre crpane, onpel)enn nocnogaBIy 103BOJbABAjY 3al0CICHUMA
kopuinheme CBUX APYLITBEHUX MpPEXa W YONIITE WHTEPHETA, Ha MOCITY
WJIM BaH era, ajli ce He yCTpyuaBajy Jia ypyde OTKa3 OHUMa KOjU OBAKBY
J03BOJTY 3JI0yNOTpede Tako IITO HIP. H3HOCE NMOBEpJbHMBE MH(pOpMaLHje
WJI [IOCTaBJbajy HeNpUMepeHe KomenTape u gotorpaduje. [Ipumep 3a oBaj
ciyyaj je Kanalhanka Nathalie Blanchard koja je nsryOuma mocao jep je Ha
npymrBeHoj mpexu Facebook mocrasuna cBoje portorpaduje Ha kojuma ce
cMeje 1 3a0aBJba 3a BpeMe BUIIEMECEUHOT 00JI0Bamk-a 300T TELIKE AeTpecHje.
[Nocnonasar je pearoBao Tako cMaTpajyhu a je cBojuM MoHaIIakeM MoKasaja
HETIOIITOBAME MPeMa KoJierama i KOMIaHWju B Tpy0o0 MpeKpIIrnia OCHOBHA
MpaBUIIa pajia v 3J0yNoTpeOuia mpaBo Ha OOIoBame™.

IV IlpennocTn HHTepHeTa M APYLITBEHUX MPesKa 32 MOCJI0IABIe

Hema quneme na maTepHeT Beh Ay HU3 TOMUHA YHA3a]] TPEJICTaBIbha
TIaBHU HW3BOp HWH(pOpMHcama jep 300T CTallHE IOCTYMHOCTH TMpyKa
MoryhHOCT KOpUCHUIIMMA Jia o)y JI0 TpaskeHOT MmojiaTKa Wik nHdopmarije
24 catu JHEBHO, CellaM JlaHa y HeJeJbH 1 365 naHa roaumme. Hema MHOTO
CYNPOTCTAaBJLEHUX MUIIJHEHha HA OKO YNH-EHHIIE /1 j€ TT0jaBOM JIPYIITBEHUX
MpeKa HHTEPHET JIOKHUBEO MPaBy eKCIaH3H]y.

AKO He MOXeEIII Jia Ta MOOeuIIL, MPUAPYKHU My Ce, CTapa je HapoaHa
MOCJIOBHIIA.

WuTepHeT naje cBakome MoryhiHOCT na uma cBOj website, jeqHaky
MoryhHOCT Ha 00jaBJbUBamE TEKCTA, CBAKO MOXKE EMUTOBATH HEKY
nH(oOpMaIHjy, CBOj CTaB MM MUIIJbEHE IUPOM CBeTa, Oe3 moTpede na
MPETXO/IHO HJIe 10 M3/1aBaya HEeKOr Jaconuca u ciuuHo?. Hamasbe, ocum

23 pmocrtymHO Ha ctpaHunu:http://www.poslovi.rs, Marasun Kapujepa, Op. 17, anpun
2011, ctp. 24

24 Humvutpujesuh, [penpar: [lpaso npusamnocmu na unmepremy, TOCTYIHO Ha
ctpanuny: http://www.prafak.ni.ac.rs
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LITO OKYTIJba]y BEIUKH OpOj JbYAH U 320KYTIbajy IbUXOBY MaXKiby KaKO HUKO
HUKaJ HUje, MOh IPyIITBEHUX MpekKa OIJie/ia Ce U y TOME ILTO Cy OHE ITocTaje
MECTO Ha KOME CE 3aUCTa Kpenpajy CTAaBOBH M MUILLJbEHA, ,,KY]y CE* BETUKU
IIJIAHOBH M OpraHu3yjy MacoBHe akuuje. CBaka ujaeja WM npesjior, yKOJIUKO
rMa JO0BOJEHO 3aMHTEPECOBAHMX KOju he MX mogpKaTH, ocTaje TeMa o Kojoj
ce JaHMMa [TpHYa U MOXe J1a J0OHje MHOT0 030MJbHHU]Y HOTY M M3a30Be Behe
peaxiuje Hero mITo ce y MOYeTKY U OYEKHBAJIO.

Kpeunpame nMuiia 1anac je u3y3eTHO BasKHO 32 yCIeX jeIHe KOMITaHHje.
Ja cBe KOMIIaHUje OKJIamkajy BEJIMKY NaXKiby U N3/1Bajajy BeJIMKa CPEICTBA 32
u3pany, onpkaBarmbe 1 MOACPHU3ALIN]y CBOT website-a, 1aHac HHje HUKAKBO
u3HeHaleme, 3anpaso ce nogpasymena. Mehyrum, npunarohasajyhu ce
HOBHM OKOJIHOCTHMA, KOMITaHH]j€ CBE BULIE MPEMO3HAjy BXKHOCT PA3ITUUNTHX
JIPYLITBEHUX MpeXa M came MocTajy aeo wux. Lluse je, HapaBHO, 60Jbe
MpeAcTaBJbakbe HAa TPKUIITY. Jlakie, ynpaBo y HuJby 3ay3uMama 00Jbe
MO3UIIMje Ha TPXKUIITY y ONHOCY Ha KOHKYDPEHTE, ocBajamba Beher Opoja
KOPHCHHUKa, Kylala, WIHTH ,,(paHoBa”, Te MPOMOIMje CBOjUX MPOU3BOAA,
ycIIyra Mii CIIMYHO KOMITaHHUje ce 0Ty Y]y JIa OTBOPE CBOj MPO(III Ha HEKO]
OJl IPYLITBEHUX MPEXKa.

Camo oTBapame npoduia HHUje AOBOJBHO. I[IpocTuM oTBapameMm
npoduia He 3a]10BOJbABAjy C€ HH IOjeIMHIIN, a KAMOJIH jeHa 030MJbHa
kommanuja. Umajyhu y Buly ynpaBo BeJIMKY KOJTUYMHY HH(OpMaIuja Koje
ce Myacupajy Ha APYLITBEHUM MpexkaMma, jaBiba ce IoTpeda 1a ce KOHCTaHTHO,
CBaKOJHEBHO M y MOTIyHOCTU Oyne ynyheH y nemaBama U HOBOCTH Koje
Mmpexe Hyze. Community manager je HOBO 3aHMMab€ YHjH ONUC [T0CJIOBA YNHE
OpojHEe aKTHBHOCTH, Kao ILITO Cy MOBE3UBAIbE Ca MOTPOIIAYNMa U IIPYyKambe
MOBpaTHUX MH(OpPMaIHja KOMIIaHHjU, OATOBAPakhE HA MUTamkba KOPUCHUKA,
OCITyHIKHBab-€ TOTpeda 1 jKeJba MOTpolLIaua, npaheme TPEeH10Ba, aKypHpame
aKTUBUPAHOT Mpoduiia KOMIaHuje, MocTaBbabe HOBOCTH... Community
manager je oud M yimu kommnanuje”. Jla 6 oIroBopuo Ha MOCTaBJbEHE
3axTeBe CBOT pajJHOr MecTa, Tpeba Ja ra Kpacu KpeaTUBHOCT, aHATUTHUKE
CIOCOOHOCTH, 3HaWkE U3 MapKETHHIa, OJIHOCA ca jaBHOLINY, IperoBapayke
BEILTHHE, IITO 3HAYH J]a KOMIIAHW]j€ MOPa]jy MakKJbUBO MPUCTYUTH MPUITHKOM
n3bopa ocobe koja he ux nmpeacTaBbaTH Ha IPYLITBEHUM MpeKama.

MoryhnocTtu npymtTBeHux Mpexa cy Heciyhene. [locnonasiu e Tpeba
na xopucte Facebook camo kako 6u ,,yxoaumu‘ cBoje 3anociene. Facebook
MOXe OMTH OITMYaH N3BOP HH(POPMALIK]ja 32 KAaHIUAAaTEe KOjU KOHKYPHIILY 32
nocao. Ha ocHOBy doTorpaduja kananaara, KOMEHTapa, U3paKeHUX CTaBOBA,

25  pmocrtymHO Ha ctpaHunm:http://www.poslovi.rs, Marasun Kapujepa, Op. 17, anpun
2011, ctp. 26-27.
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y4ecTanocTy Kopuihema APYITBEHUX MpeXka 1 CIMYHO, TIOCI0AaBall MOXKE
Jla U3BEZIC 3aKJbyUaK O KaKBOj c€ 0COOH pajiv IIpe HEero LITO j€ YOIIIITE M030BE
Ha pa3roBOp MJU UM Te MHpopManuje Mory nomohu ko onabupa mpase
ocobe, y ciydajy Jla Cy HaKOH pa3roBopa n30op KaHJuaaTa MpHjaBJbEHUX 3a
1ocao Cy3wIn Ha oapeheHu KpyT.

Jowr jenna nuMenH3uja 3aBpehyje Aa joj ce mocBeTH Beha naxkma: Kajaa
JOHOCH OIYKY Jia JIU 3a0paHuTH WIK OTPaHUYUTH KOpUIIhelhe HHTepHETa,
Ha MPBOM MECTY JIPYIITBEHUX Mpexka, KOMIaHuje Tpeba Ja pasMoTpe,
ceM LuJbeBa, U eekTe Koje he MoIUTHKa KOjy Cy y TOM IpaBIly 3ay3ein
n3a3BaTH. HemoBepeme 1 peBONT 3al0CIICHUX Kao Kpajibu edekaT 3abpane
WU OrpaHuyYaBama, Ha mpumMep. Kpenpame nonuruke, 0OAHOCHO MpaBUIIa
kopuinhema MHTEpPHETa W JIPYIITBEHUX MpEXka, Kao PeIaTHBHO HOBE
o0nacTu, HaJlaxe 030MJbaH MPUCTYI, OAHOCHO ILITO IeTaJbHUje, TPELHU3HU]E
neduHucame npasuia. [locTojame TakBe MOMUTHKE HE 3HAYU ayTOMATCKU
3a0paHy, MOrOTOBO HE HeonpeheHy M yommTeHy 3a0paHy Kopuurhema
HHTEpHETA U APYLITBEHUX Mpeska. OMNITe WK yorTeHe 3a0pane cTBapajy
Koz 3amocieHux ocehaj Hemohu, cTpaxa u HemoBepema. [lyrorpajHo
HE3a10BOJECTBO Ofipa3uhe ce HeraTHBHO KakKo Ha JIOjalTHOCT 3all0CIICHHX, TAKO
1 Ha KBAJUTET U POAYKTHBHOCT paja. 3anocieHu he CTBOPUTH HapajieiHe
KaHasie KomyHuKanuje. Ca jauameM penpecuje IociIoaaBana, napajieiHa
Mpexa Kojy he 3anocienu ,,ucriectu‘ ce he ce BuIe IUPUTH U CBE UBpIIhie
nosesuBaT. MHpopmanuja he nahu myT, 3a iy ogaBHO Hema nmpemnpeka. Huje
1M, ctora 6osbe, mpoHahn OTBOPEHUjH IPUCTYI KO Ae(hUHUCAA TPaBUIIa Y
0B0j obnactu? 3abpana u 6;0Kaaa cy jenHo ox Moryhux perema, ajiu TaKBO
peliemne moynupe MoclIoBUYHHA Mel)ycOOHM aHTaroHu3aM MOCJIOAaBLA U
3anocienux. [logpxaBame 0TBOpeHHje KOMyHUKANHMje TyTeM WHTEPHETA
oMoryhaBa u mocionaBIy a OTBOPH HOB Ha4YMH Mel)ycoOHEe KOMYHHUKanuje
ca CBOjUM 3aIloCIeHNMa, a He CaMo J1a MX LITO JaKIIe IPaTH U KOHTPOJIMIIIE.
[Ipaheme 1 KOHTpOJIA OBUM Iy TEM jeCy OJAKILIAHHM, aJlH 33 IOCTH3amE eeKTa
,,33/I0BOJHHOT 3aI1I0CIICHOT* aKLIeHAT Tpeba CTAaBUTH Ha TIOAPIIKY ¥ MOTHBALIU]Y
3aI0CIeHUX JJa KOHCTPYKTUBHO KOPUCTE HHTEPHET, Y 000CTPAHOM HHTEPECY.

V Perynucame 00MMa H I'PaHMIIA YIIOTpeOe
HHTEePHeTa Ha PaJTHOM MeCTy

3ay3uMame cTaBa y morjienay ymorpebde ommajH (on line) memmja
Ha paJTHOM MECTY OJI CTpaHe MOCIOAaBIa, TPaKH OJroBapajyhe mpaBHO
yoOIn4aBame.
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Beh cmo peknu na yonmtene, HauenHe popMyianuje HUCY T0BOJBHE.
[ITaBuie, MOTY HAaHETH BHILIE LITETE HEro KopucTu. Ha mpumep, xako
MIPUMEHUTH HadeJaHy 3abpaHe nmpuBaTHe ynoTpede mnrepHera? Llta Ou
3aI0CJIeHH, KOHKPETHO Tpebao Aa ypaau a Ou To OMO pasjior 0TKas3a yroBopa
o pany? Konuko nyro Tpeba a mpuBaTHO yrnotpeOsbaBa uHTepHET? [la mu u3
Te MPUBaTHE yNoTpede HHTepHeTa Tpeda 1a MPOUCTEKHE IITETa 3a MOCI0AABIA
na Ou 3amocieHu 106uo otkas? Jla nu je pejeBeHaTHa MaTepHjalHa MITETa
Wi 1 HemaTepujanna? Jla nu je perieBaHTHA BUCHHA IIeTe?

3a mocnonasua 6u O6u0 100pO /a MyTeM akaTa ayTOHOMHOT IpaBa
perynuiie 00UM U TpaHUIlEe yIOTpeOe HHTEPHETA Ha PaJHOM MECTY.

VYKOJIMKO IMMOCTOjU MOTIyHa 3a0paHa Kopuiihewma HMHTEpHETa y
MpUBaTHE CBpXE, oHJa Ou (opmyranuja Moria outu cieneha:

Humepnem u enexmporncxku meouju npeoyzefia moey ce Kopucmumu
UCK/BYUUBO Y NOCT0BHE cepxe. 3abparbena je ynompeda ucmux 00 cmpate
3anoCieHUX y npusamHe cepxe.

Crnenehu mpumep THue ce cHTyalHdje Kaja MocaoAaBal J03B0JbaBa
Kopuirheme HHTEpHETA O] CTPaHE 3al0CIICHUX U Y IPUBATHE CBPXE, aJli UX,
na 6u cipeuro 3ioynorpede, y ToMe OrpaHHYaBa:

Hnmepnem u enexmponcku meouju npeoyzeha mozy ce y maueny
Kopucmumu camo y nociosne cepxe. Kopuwherwe ucmux o0 cmpane
3aNOCAeHUX y NPpUBAMHe c8pxe OONYWIMEHO je y 02PAHUYEHOM 00UMY U Mo,
OCUM Y CAYYAJY XUMHOCIU, 3a 8peme OHegHO2 00MOopa.

He paou ce o npumeperom obumy y ciyuajy kada npusamuo kopuutherse
npemawiyje 30 muryma (15,20...) OHe8HO UU YKOIUKO U3A3UBA HEYOOUUAjEeHO
8UCOKe OOHOCHO NocebHe MPOULIKO8e.

YV ceaxom cryuajy je sabparwen npucmyn, yysare u npociehusaroe
1n00amaxa Koju cy npomug3aKoHumoe, eKCmpemMucmuikoa Ui nopHocpagpcroe
caopacaja’.

[Ipunukom mpaBHOr peryiucama (He)Moryhnoctu ,.cypdobama‘
3aIOCIICHNX, BaXKHO je OOpaTHTH MKy Ha JOCTOJaHCTBO 3aIOCICHHX?,
Kao ¥ Ha 3aITUTY MPUBATHE cepe 01 HeONpaBIaHOT U IPeTepaHor Haa30pa
HaJ| ’bUXOBOM KOMYHHMKauujoM. Jlakie, Ha4eno 3alTUTe MPUBATHOCTH U
JOCTOjaHCTBA M HAUEJIO CPa3MEPHOCTH, Tj. IpaBa MPOLeHa Jia JiK je oapehena
Mepa MPUKJIaJHa U HEONXO/AHA 3a MOCTU3Ake UJba U Ja JIH je TepeT Koju
ce Hamehe mperexak y ogHOCY Ha IIMJb KOjU ce kenu moctuhu cy ca

26  boampora Bykoopar H.- MaptunoBuh A.: M3a306u nosux mexuonozuja Ha paosom
mjecmy, 36opuauk [IpaBHor dakynrera Ceyunnumra y Pujenu, 6p. 1/2009, Box. 30, cTp. 84.

27 Jbyncko MOCTOjaHCTBO je HEMPUKOCHOBEHO M CBH Cy AY)KHHU Jla ra MOWITYjy H
mrute. CBako MMa MpaBo Ha c1000aH Pa3Boj JMYHOCTH, aKO TUME HE KPIIHU MpaBa APYTHX
3ajemueHa YcraBom, Yeras PC, um. 23.
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jeHe cTpaHe, a ca JapyTe, 3alliTUTa ONpaBJaHUX WHTEpeca MOCIO0/IaBIIa,
MIPBEHCTBEHO 3aIITHTA O] 3JI0YIOTpeOe paJHOT BpEMEHa Yy IIPUBATHE CBPXE,
3aIITUTa BIacHUIITBA (ypehaja) mociogasia u 3alTUTa OCIOBHE TajHE.

3aucra, o0aBJbarbe CBAaKOJHEBHUX ITOCJIOBA U 3aJlaTaka Ha PaJHOM
MECTy JaHac je MpaKTUYHO He3aMHUCIMBO Oe3 oHiajH (on line) menuja.
YroTpeba eIeKTpOHCKE TOIITE, HHTEPHETA U TO 3a BpeMe pajHOT BpeMeHa
Ha ypelajuMa ocaoaBua u y IpuBaTHE CBPXE - HEMUHOBHOCT j€ H PEaTHOCT
cBakor mipeayszeha. OBako M3MEHCHU YCIOBU paja Cy IMOTSHIIHjajHO
M3BOPHIIITE COIUjaTHUX KOoH(IUKaTa u3Mmel)y mocioasia u 3armocieHux u
OTPeOHO je MOCeOHY MaKiby MOCBETUTH IMUTakbUMa KOja Cy CBAKUM JTAHOM
aKTyeIHHja.

V3 no6po dopmynucane 3abpaHe TOTPEOHO je ca UCTHMa Ha
HECYMI-UB HAYMH YTIO3HATH CBE 3aIlOCIICHE (OBUM Ce TOIITYje W HAYeIo
TpaHCHapeHTHOCTH). To je y MpBOM peay Moryhe myTem mucaHe MOTBPIE
IpHjeMa Ha 3HaHE O CBAKOT M0jeAMHOT PaJHUKA, Y KOM CITy4ajy TOCIIOaBall
VMa T0Y3/IaH JIOKa3 Jia je 3alOoCiIiCHH YIIO3HAT ca MPOIUCAHNOM 3a0paHoM,
OJIHOCHO orpaHuuemeM. HapaBHO, y cilydajeBMMa 3acHHBama paJlHOT
0JTHOCA HAKOH MPOMUCHBAKA MPESAMETHUX MTPaBUIIa, TPaBUIIA TIOTITYHE WIIH
JISIIMMIYHE 3a0paHe MOTY C€ U HOBO32IOCICHOM IPEIOYUTH HA UCTH HAYUH
WITM MOTY TIPEJICTaBJbaTH MOCEOHY 0o/ipe0y yroBopa O paay Wiu IaK MOTy
MPEACTaBhaTH MPUJIOT KOjH je CACTABHU JICO yToBOpa o paay?.

VI 3akbyuak

IlocrnonaBar HUKaKo HE cMe OMTH HEmTO Kao ,,Bexuku Opar* koju
3arociieHuMa CToju u3a Jyieha m koju ux cBe BpeMe mocmatpa. [a mu ce
JjyTapme 9YuTame HHTEPHET CTPaHUIA THEBHE MITAMIIE MOJKE CXBAaTHTH Kao
MIpUIIPEMa 32 [T0Cao, jep je 3aI0CIeHN TAKO Ca3Ha0 KOJIUKO j€ HIIP. KypcC eBpa
1 KOJU Cy Ty TEBU MPOXOTHH WJIH j& 3aII0CIICHH YIIPABO Y3 IIPBY jyTapmy Kady
MIOTPOIINO 103BOJbeHNX 20 MUHYTa 3a KopHuIIheme HHTepHEeTa Y TPHBaTHE
cBpxe? 3aTuM, Jia JIF je IPBO YOUCHO YUTAKE CTPAHMIIA KAO IITO CY ,,WWW.
blic.rs“, www.politika.rs, “novosti.rs” pasJior 3a 0TKa3 yroBopa y paay Win
Tpeba oMoryhuTH 3amocieHoM /1a UCTIPaBH BIACTUTO MOHAIIAkE?

[IpBo je mOTpebHO OpEeNTH MPABY I'PAHUILY M KPO3 Barame 3aIlITHTE
IpaBa M TMOJIOXKaja 3alOCIEHUX Ha jeIHOM Tacy W 3allTUTE WHTepeca
MTOCJIOIABIIA, HA IPYTOM Tacy, MOXKEMO JONU IO TIPaBOT PEIICHA. 3aTUM je

28  boampora Bykobpar H.- MaptunoBuh A.: M3a306u nosux mexuonozuja Ha paosom
mjecmy, 36opuauk [IpaBHor ¢akynrera Ceyumnuira y Pujern, 6p. 1/2009, Bom. 30, ctp. 84-
85.
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NoTpeOHO YOOIMYNUTHU JOHETY OIUTYKY, IyTeM ay TOHOMHOT aKTa [OCI0JaBIa
HIIP. IPAaBUJIHMKA, Y CKJIaay ca MocTojehoM 3aKOHCKOM perysiaTHBOM HIIN
y3 €BEHTYaJIHY 3aKOHCKY peOopMy M TO YUYMHUTHU Ha jacaH M pa3yMJbUB
HauWH y3 NOIITOBAE HaYeIa Cpa3MEPHOCTH, Hauela 3aIlITUTE IPUBATHOCTH
U JIOCTOjaHCTBA, HaueJIa TPAHCIAPECHTHOCTH.

3HauajaH IONMPHHOC y CIIpeyaBamy 3J0ynoTpeda HHTepHeTa, Gupme
MOT'Y TOCTHNH eyKalijoM 3arocieHUX. YKOJIHUKO OpraHu3yjy Kypcese
WJITM CEeMHMHApE 3a CBOje 3arociiene, 00e30e/1e JIak MPUCTYII TUTEPaTypH Koja
ce 0aBM OBOM TEMaTHKOM, IIpeBeHIMja he 3aMEHUTH perpecujy U Tako ce
BULIECTPYKO UCIUIATUTH Yy OyayhHOCTH.

Kao Heko Ko jako BOJIM CBaKoOT jyTpa, PaaHOT U HEPAJHOT, ,,TPETUCTaTH
HHTEPHET CTpaHUIIe AHEBHE LITAMIIC, C jeJHE CTPAHE, a ca APyre ce YBPCTO
JPKH CBOj€ OJUTYKE J]a HeMa aKTHUBHpaH NPo(UI HUTH Ha jeHO] IPYLITBEHO]
MPEXH, MOT'Y Ca BEJTMKOM CUTypHOLIhy 72 TBPAHM KOJHUKO j€ BasKHO 030MIBHO
MPUCTYIHUTH NUTAalbUMa Koja cy oOpaljeHa y OBOM pajly ¥ KOJIHKO MOXKe OUTH
,,OIIACHO"* IIOTIEHUTH HX.
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THE RIGHT TO WORK AND THE RIGHT TO INTERNET

Summary

The right to Internet access is considered to be or is compared to the
constitutional right to opinion, expression, and even the right to freedom.
According to the UN report from the 3 June, 2011 it is, among other things,
considered to be a violation of human rights if one is excluded from the In-
ternet and it is considered to be against the international law.

In this paper, the attention is being drawn onto the new challenges
which are arising with the occurrence of the new informational and commu-
nicational technologies, and which are raising a series of complex legal issues
which are being set before the legal science and the profession.

New technologies and trends have become a part of our everyday
lives at work and it is necessary, as soon as possible, to answer the question
whether certain new forms within the employment law are needed or should
the new technical challenges be seen as old issues in the new, virtual world
on which the existing institutions should be applied.

Key words: The right to Internet access, Social network, Right to work,
Internet misuse, Working hours.
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Pajko Knuukoeuh, ounn. npagnuk — macmep CTpy4HH Hay4HH 4IaHAK™
U3 paOHONpasHe HayuHe 0OIACTU.
Munucmapcmeo pada u 60pauKo-uHeaIUOCKe
sawmume Y Braou Penybnuxe Cpncke

UDK: 349.2:331.31(497.6)

PA/THO BPUJEME, O/IMOPH U O/ICYCTBA
Y PENIYBJ/IHIIH CPIICKOJ

Ancmpaxm: [Ipaso na pao je jeOno 00 0CHOBHUX /bYOCKUX NPABA Koje
2apanmyjy u wmume OCHOBHU MehyHapoOHU OOKYyMeHmu noiasehu
00 NpUHYUNA 0a c8axu 4osjex uma ypohena, jeonaxa, Heomyhuea u
VHUBEP3AIHA NPAsa Koja npousnaze u3 00CMojancmad C8Ux bYOCKUX
buha koje ce ypehyjy nponucuma.

Obnacm pada u 3anouiwasarsa y Penyonuyu Cpnckoj je HopmamugHo
Y nomnyHocmu ypehena, obyxeama u nponuce Kojuma ce pecyiuuLy
PpaoHo epujeme, 00Mopu u oocycmea sanocienux. Ilpasa na oepanu-
YeHO paoHo epujeme, 00Mope U 00CYCmed cy UHOUBUOYAIHA NPABa
PpaoHuKa Koja cnadajy y 0CHO8HA NPAsa U3 paorHoz 00HOCA U 8e0Ma
CY 8ADICHA 34 COYUJATHY CUSYPHOCH 3ANOCTEHUX.

OHno wmo ce nocedno naznauiaga y 08om peghepamy jecme 3nauaj
0CmMEapusara HABeOeHUX npasa 3a YKYnHe NOIUmuKe paoda u
3anouLbaABarLa Koje ce mpedajy yHanpeoumu Kpo3 oujanoe u nap-
MHEePCKU 00HOC 3aNOCIeHUX U NOCA00A8AYA U KPO3 XAPMOHUZAYU]Y
3axonodascmea ca nponucuma Eeponcke ynuje.

Hmajyhu y 6udy mpenymno cmarse u uurbeHuye 0a ce y MHO2UM
CeKmopuma 00 cmpaue noci00deaya He NOWmMyje 02paHudeHo
PAOHO 8pujemMe U npasa Ha NPONnuUcane 00Mope, Kao U YurbeHuyy
oa ce 3n10ynompebdbasa npepacnodjena paoHoe 8pemMerHa Mojice-
MO 3aKBYyHUMU O0d je 3aumuma paoHuKa y 08UM CAYyHaAjesuMd
HeoosomHa. Ha xpajy pada, a wmo mpeba 0a 006uje noopuixy
cmpyuHe pacnpage Ha CAgjemosarvy Cy npeoiodicene cmjeprHuye
u npenopyke 3a ynanpeherbe o8ux npasa xaxo ou ce obezojeduo
docmojancmeen pao y Penyoauyu Cpnckoy.

Kwyune pujeuu: paonu oonoc, y20680p o paody, paonux, nociooasay,
PaoHo epujeme, npepacnodjend paoHoe epemend, 00Cycmad.

* Pao npumsmen: 01.07.2011.

Pao npuxeahen: 12.08.2011.
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YBoj

IIpaBo Ha paj je OCHOBa €EKOHOMCKE U COLIMjaTHEe CUTYPHOCTH CBaKOT
MOjeIMHIIA U CIaja y TPy E€KOHOMCKHX M COLMjallHUX TpaBal, Koja
JUPEKTHO yTHYY Ha OCTBAapUBamkE MHOTUX APYTMX YCTaBHMa M 3aKOHMMa
3arapaHTOBAaHUX IpaBa U ciodona.

Ilopen Ba>kHOT €r3UCTEHLMJATHOI ACIEKTa, PaJHU CTAaTYC BEIUKHM
nujenoM oxpelhyje apyre npymTBeHe craryce W JIUYHE WIIEHTUTETe. 300T
TOTa je OBOM IHTamy MocBeheHa Bennka naxma, Kako y TEOPHjH, TaKO U Y
IIPAKCH, Y 3aKOHOJABCTBY U MHCTUTYIIMjaMa, HCTPaKUBABIMa U aKaJIeMCKO]
3ajeJHULIU, @ HAPOUUTY BaKHOCT OHO JJ0OHMja y BpeMEHMMa EKOHOMCKHX KpH3a
u Beher pusnka oj cupoMaiiTsa, Koja cy noroguia Pemybnuky Cpricky,
onHocHO bocHy u Xepreropuny. OBoO MUTamke je BeOMa BaXKHO U y BpHjeMe
KaJa ce HaJJa3uMO y IIPOoLEeCy €BPOINCKUX MHTerpanuja. M3 tor pasiora,
L1Jb OBOT pajia jecTe Ja MPUKaXKe CTAmE MOjeIMHUX [IpaBa [0 OCHOBY paja,
1 TO IpaBa Ha pajgHO BpHjeMe, OAMOPE M OJCYCTBAa y TEOPHUjU M IMPAKCU Y
Peny6numin Cprickoj, n fa carnesa yckiaaleHoct qomaher 3aKOHOZaBCTBA U
IpaKce ca eBPOICKUM CTaHIapMa y OBOj OOIACTH.

AKTyenHu TpeHIoBH y EBponu u 3emibama y OKpysKemy, 10ceOHO
3eMJbaMa KaHIUAAaTUMa 33 WIAHCTBO y EBporncKy yHUjy, y moryieny Tp>KUIITa
pana, moapa3yMHujeBajy KOHCTAHTHE IMPOMjeHEe HE CaMO Yy EeKOHOMCKO]
MOJIUTHLIM Beh 1 y HonuTHKaMa Koje ce OAHOCE Ha paj M 3alollJbaBambe U
KOje yTU4y Ha YKyNaH €KOHOMCKH pa3Boj. MoaepaH €KOHOMCKH CHCTEM,
CIIpeMaH Jia I0CTaHe 1O EBPOIICKUX TOKOBA, MOpa OUTH Y CTamby 1a OATOBOPH
CBHMM HM3230BHMa CaBPEMEHOT TPIKHIIITA, & TI0/Ipa3yMHijeBa 3HaYajHe IPOMjeHe
v praro)aBama Ha TPXKUIITY pajia Kao jelTHOM O HajBaXXHUjUX (pakTopa
pasBoja.

VYerben mpaMaTUYHUX MIPOMjeHa Koje TOHOCH MPOIeC TPaH3UIUje ’
MIpUBaTH3aINje Kpo3 Koju je PermryOnuka Cpricka mporiuia y mpoTeKiie IBuje
NIeTIeHNje, ’eHO TPXKHUIITE paja je jorr yBujek Hectabmiao. C 003upom Ha
rapaMeTpe Koju ra KapakTEepHIy Kao U JO0CTa CIOKEHY CUTYaIlHjy y OBOj
oOnactu, Hamehe ce moTpeda cramHor npahema TpKUIITA Kao U npahema
IIPOMjeHa Koje Ta yclioBJhaBajy. HyKHo je yka3aTu u Ha moTpely Ipyradwjer
CXBaTama HOBOI' HAUMHA NPUBpPehrBama y yCIOBUMA TPXKHUIIHE EKOHOMHU]E,
IIpUje cBera 3aloll/baBarkba U OCTBAPUBAKA IIpaBa U3 PaJHOI OIHOCA OJ

1 b. lynnepuh, Teze o exonomckom u coyujanrnom npagy, PanHo u conmjaiHo npaso,
Hacomuc 3a Teopujy U MpakCy paJHOT U COLMjaTHOT TpaBa, Opoj 1-3/2003. beorpan, 68.
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CTpaHe paJHuKa U MociofaBana. YnmbeHUIa je 1a pesuKT “TIPBOT U jeIMHOT
3aronjbaBama Ko jeIHOT MocioAaBna 06e3 oTkasza” U3 MPOLLIOr CUCTeMa
Mpe/cTaB/ba paJHUIMMa KOYHHILY 3a CXBaTame MpaBa U 00aBe3a y OBOM
CerMEHTY JpYLITBEHOT )uBoTa. C Ipyre CTpaHe, y CaJallibUM YCIOBHMA,
HY’KHa je Ipyraduja HOJUTHKA U IPUCTYII TOCI0/aBana y Japamwy MoryhHocTH
pagHUIMMa J1a OCTBape MHUHHUMYM 3arapaHTOBaHHMX IpaBa M3 PaJHHUX
ongHoca. CBe oBe KOHCTaTalije HaBoJle Ha MOTpedy cBeoOyXBaTHE aHAN3E
yckal)eHoCTH pagHOr 3aKOHOIABCTBA ca mponucuMa EBporicke yHuje u
ErOBEe XapMOHH3AIHje Yy BpHjeMe KaHIUAAType 3a YJIAHCTBO y €BPOICKY
3ajeHUILY IpKaBa, a oceOHO 3aKoHa O pajay Kao CHCTEMCKOT 3aKOHa’.

HopmaTruBHH OKBHP

C 003upoM Ha YMILCHUITY JIa je TIPABO HA paj jeTHO O]l OCHOBHUX
JBYJICKHX TTpaBa KOje TapaHTy]y U IITHTE OCHOBHU Mel)yHApOIHY TOKYMEHTH
nonazehu o MpUHITMIIA 1a CBaKH YOBjeK MMa ypoheHa, jeqHaka, HeoTyhusa u
yHHBEp3aJlHa [PpaBa Koja Mpon3ia3e U3 J0CTOjaHCTBA CBUX JbYICKUX Ouha’,
Koje ce ypelyjy mpomnucrmMa, HEOIIXOHO je carjielaTh HOPMaTHBHHU OKBHUP
13 0Be 00JIACTH M HeroBy yckial)eHocT ca Mel)yHapoiHUM cTaHIapaumMa.

Obnact paja u 3anonbaBama y Peryomuiu Cprickoj je HopMaTHBHO
y MOTIYHOCTHU ypeleHa, 00yxBara U MPONUCe KOJUMa Ce PETYIIUIY PaIHO
BpHjeMe, OMOPH U OJICYCTBA 3amocieHuX. [IpaBa Ha OrpaHUYEHO PajTHO
BpHjeMe, 0J]MOPE U OJICYCTBA Cy MHIUBHUIyaIHA [TpaBa paJHUKA KOja Criaiajy
y OCHOBHa ITpaBa 13 pajiHor ogHoca. O 3Ha4ajy OBHUX IpaBa rOBOPH YU HCHUIIA
Jla cy OHa rapaHToBaHa Mel)yHapoIHUM KOHBEHIMjaMa U yCTaBUMa, JIOK ce
onke ypelyyjy 3akoHUMa U ApyTruM nponrcuma. Kpos ucropujy cuaankan-
HOT TIOKpETa OBa MUTakkba ClaJajy y HajBaXKHHja MUTamka CHHIUKAIHE OopOe
WIIW IHjaiora ca nociiofaBinuMa. EBoiynimjy pajgHor npaBa KapKTepHIle
cTaJHO cKkpahuBame paJHOT BpEMEHa, KOoje je y o4YeTKY, mpeMa KorBeHmuju
MOP-a 6poj 1. u3 1919. ronune ycBojenoj y Bamunrrony, nznocuio 48 ga-
COBa CEIMUYHO.

IIpaBo Ha orpanmdeHo paaHo BpujeMe y Pemyonumu Cprickoj rapaH-
ToBaHO je YctaBoM Penyonuke Cpricke — y unany 40. ctaB 1. mpormcaso je:

2 Bnana je umenoBana PagHy rpymy 3a u3paiy npoljeHe yTuiaja 3akoHa o pajay Ha
nocnoBHU aMOujeHT PemryOnmke Cpricke, koja je Tpebaina aa 3aBpiuu cBoj paxy 2010. roquanu,
HAKOH 4era OM ce MPUCTYNWIIO €BEHTYaTHUM H3MjeHaMa OBOT 3aKOHA, ca YHM C€ Ha Kpajy
HUje CIIOKHO CHHANKAT, TAKO Ja Taj MPOjeKaT jOII HUje OKOHYAH.

3 OmnmTa gexiiapanuja o mpaBuMa doBjeka , yesojena 10. 12. 1948. roqune, nuctuye:
«Cmatpajyhu na je mpusHaBame YpoleHOT TOCTOjaHCTBA M jeMHAKHX W HEOTYhHHBUX TpaBa
CBUX WIAHOBA JbYACKE 3ajeJHULC TEMEJb CI000/Ie, TPaBIe U MUPA Y CBUJETY...»
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«3armocieHu uMajy IpaBo Ha OTPAHUYCHO PaJHO BpHjeMe, THEBHU U CEIMU Y-
HU OAMOD, T€ MiaaheHu roguIIBy OAMOP U OACYCTBA, y CKIIAAY Ca 3aKOHOM
1 KOJIEKTUBHUM yTOBOPOM.)

[Nonazehu ox oBakBe ycTaBHE rapaHiiyje, ope/ MUTama riaTa (3apaja)
M OCTaJiuX MpUMama paJHuKa, MUTakba OrPaHUYCHOr PaJHOI BpEeMEHa,
0ZIMOpa M OJICYCTaBa MpeJCTaBJbajy BeoMa OMTHA MUTamka 3a 00J1acT pajga u
3anounsbaBama, 0 KojuMa ce y BehHH cirydajeBa BOAHM COLUjaIHU TUjajIor 1
BPILHU KOJEKTHBHO [IPETrOBapame.

[IpoGnemu y ocTBapuBamy OBHX Ipasa mnoctoje y Pemyonuiu Cpcrickoj
1 MaHU(eCTyjy ce Kpo3 HEMOLITHBAmkE YTBPHEHOT CEAMUYHOTr PaHOT
BpemeHa of] 40 yacoBa u y ojaBu yckpahuBama IpaBa Ha OCYCTBa 4Yak
1 Ha MOPOJUIBCKO OJICYCTBO, YITIaBHOM O CTpaHEeNpUBaTHUX mpeay3eha
1 TOCJo/AaBana Ko KOjux je MHBECTHpaH cTpaHu kanuTail. [lomTuBame
OTPaHUYCHOT PaJHOT BPEMEHa, OIMOpa M OJICYCTaBa je BeoMa Ba)XHO pajau
3alITUTE M OYyBarba 3/IpaBJba PAAHUKA, peslaKkcallije o/ paja ¥ pernponyKiuje
panHe cHare.

OBe mpobsieMe y BEJIHMKO] MjepH YHMHHU jJOII CIIOKEHHUJUM CIIOPO
OJIBHjarbe Mpolieca TpaH3uIHje U IPOMjeHEe BIACHUUYKE CTPYKTYPE, OMHOCHO
NpuBaTH3alja, HEJOBOJbHA CBHJjECT HOBHX IMOCIOJaBana, Te YTHUIA]
Mel)yHapoaHUX opraHU3alllja Koje KPeIUTHUM CpeACTBUMa omoryhasajy
TPaH3HIMjCKE TPOMjEHE U OXKUBJbABAIE MPUBPEAE, KA0O U HOPMATHBHO
perynucame qyKHHE 0JICYyCTaBa, HApOUYNUTO NOPOAUIECKOT OJICYCTBA.

[lopen ycTtaBHMX rapaHigja, HUTame pagHOr BPEMEHA, OIMOpPa U
oxacycrasa ce y PermryOnunu Cprickoj Onmke ypehyje 3akoHMMa B KOJIGKTUBHUM
YTOBOPHMA.

3akoHoMm o pany (“Cnyx6enu rinacauk PenmyoOnuke Cprcke” Opoj
55/07), ka0 OCHOBHUM U CUCTEMCKHUM ITPOITUCOM 3a 00JIacT paja, ypeheHo je
MUTamke PaJHOT BpeMEHa, OAMOpa U OICyCcTaBa y CKJIaay ca Mel)yHaponHum
CTaHAapAuMa, ajli je OCTaBJbeHa MOTYRHOCT /1a ce MojeAnHa MUTaka y Be3n
ca TUM IpaBUMa PErYJIHINY U APYTHM 3aKOHHUMa, KOJIEKTHBHUM YTOBOPOM,
MPaBUJIHUKOM O Paly, U YTOBOPOM O pajy.

OnmtuM KoJeKTUBHUM yroBopoM (“Ciysx0enu rinacHuk PemyOnnke
Cprncke” 6poj 27/06) 1 moceOHUM KOJISKTHBHUM YTOBOPHMA 32 TI0jeINHE I'PaHe
U JjenaTHOCTH, KojuX y Pemryomuiu Cprickoj uma 15 u koju cy joI yBHjeK Ha
cHa3zy, ypelyje ce, yrinaBHOM, pacrnope] paJHOT BpeMEHa, TOIUIIBY OAMOPH U
oAcycTBa. Y CKJIaJy ca 3aKOHOM M KOJIEKTHBHUM YTOBOPHMA, IUTAhE 0AMOpa
1 OJICyCTaBa ce MOXe OJMKe U KOHKPETHH]E YPEAUTH MPABUIHUKOM O paay
1 YTOBOPOM O pajly, ajli y lbuMa ce He MOT'Y YTBPAUTH IIPaBa Mamba 0l OHUX
Koja oapelyjy KOJIeKTHBHH YTOBOPH.
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Pangno Bpujeme

PagHO BpuWjeme 3amocieHUX MOApa3yMHjeBa OIpPaHUYCHO PaHO
BpHjeMe, koje ce y PenyOmunu Cprickoj ypelyje 3aKOHOM U KOJEKTHBHUM
yroopuma. [IpaBo Ha orpaHu4eHO paHO BpUjeMe je MHINBUIYaTHO IPaBO
panHuKa.

1. Ilyno paaHo BpujemMe pajHUKA

[Iyno pagHo Bpujeme pannuka y PenyOmunu Cpcnkoj usHocu 40
yacoBa ceMu4yHO. OBO paJiHO BpHjeMe je yBEICHO HAKOH 3aBpLICTKa paTa u
MPEeIackoM ca pajHe obaBe3e Ha CHCTeM paHor oaHoca.* OrpaHUYeHO pagHo
Bpujeme o1 40 uacoBa ceIMUYHO CE rapaHTyje CBAKOM 3aIl0cIeHOM, 0e3 003upa
Ha HAUYMH OpraHM3almje MocIoAaBLa U KapakTep BiacHuITBa. [locnonasar
“Ma napBo ¥ 00aBe3y Ja U3BPIUU Paclopes] PajHOT BPEMEHA PaJHHKA Y
OKBHUPY IPONHMCAHOT PaJHOI BpeMeHa HajMame 3a 30 HapegHUX AaHa U J1a
TO OIJIaCH Ha HaYMH KOjH je MPUCTyNadaH CBUM pagHHLIMMAa, Kako O OHU
OWJIM YIIO3HATH ca PacopeaoM PaJHOr BpeMeHa. AKO je KOJ IOCI0aBIa pal
OpraHu30BaH y CMjeHaMa, 3aMjeHa CMjeHa BPLIH C€ Y POKOBUMA M Ha HAYUH
ofpeheH KOIEKTUBHUM YTOBOPOM, IPABUITHMUKOM O pajay U YTOBOPOM O paiy.
PagHuk MoKe 3aKJbyYHTH YTOBOP O paay ¢ IyHUM PaJHUM BPEMEHOM CaMO
ca jeAHUM nociiofasLeM. Pacriopes pasHor BpeMeHa y HalleM 3aKOHOABCTBY
KapakTepuuie (HIeKCHOMIHOCT, TO JeCT HEeroBa WHAMBHAYaIU3aLN]ja, jep
CBHUM paJHULIMMa HE [TOYHIHE U HE 3aBpLIaBa Ce y UCTO BpUjeMe paaHH AaH.

MebhyTtumMm, y cucremy pajaa HmOCTOjU U MOTYhHOCT 3aKJbyduBamba
yroBopa 0 JOIYHCKOM pany moj oapeheHuM yCIoBHMa KOjU Cy yTBpheHU
paau cripeyaBama 310ynorpeda. M3mjenama 3akona o pagy 2002. roause,
JOIYHCKH paJl je yBelIeH y CUCTEM pajia. 3a 0Baj paJl je HEOIXOAHO 3aKJbY YU TH
YTOBOP O pajy U IUIaTUTH AONPUHOCE U Apyre o0aBese, unMe ce 0oe3bjehyje
KOHTPOJIa OBAKBOI' Pajia U JOIPUHOCH CMambEly HE3arocieHOCTH. Beoma
OWTHA 32 OBaj yroBOP je M YME-CHUIA /1a CE€ OH HE MOXKXE 3aKJbYUHTH 3a
o0aBJbame UCTE JjeNIaTHOCTU Oe3 carjlacHOCTH IOCI0/aBLa KoJ Kora Taj
PaZHMK MMa 3aKJby4YeH YTOBOP O pajy ¢ IyHUM paJHUM BPEMEHOM, jep Ou
TO MPEACTaBJbaI0 KOHKYPCHIIH]Y, & Y HEKUM Clly4ajeBUMa HaHOCHIIa OH ce
LITETa TOM ITOCJIOAABILY.

VY nusby ouyBama 3ApaBJba paJHUKA KOjU pajie Ha paJHUM MjecTUMa 1
[IOCJIOBMMA Ha KOjUMa, M Iope]l IpuMjeHe oarosapajyhux Mjepa u cpeacrasa
3alITUTE Ha pajly, IOCTOjU NoBehaHo MITETHO JIEjCTBO YCJIOBA pajia Ha 3APaBibe

4 3aKOHOM O W3MjeHama M JONyHaMa 3akoHa O pamHuM oxHocuMa (,,CiayxOeHn
miacHUK PenyOmuke Cprcke™ 6poj 10/98) pamno Bpujeme je cmameHO ca 42 yaca Ha 40
4acoBa CEIMUYHO.
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paaHMKa, pajHO BpHjeMe ce ckpahyje cpa3MjepHO TOM IITETHOM JIEjCTBY, a
HajBue 10 10 yacoBa ceaMUYHO (pajHa MjecTa ¢ IOCEOHNUM yCIIOBUMA Pajia).

O ckpahemwy pagHOr BpeMeHa OIydyje MHHUCTApCTBO HaAJICKHO
3a TOCJIOBE pajia Ha 3axTjeB IOCJIONABLA, 3aMHTEPECOBAHOI pajHUKA,
HHCTIEKTOpA pajia uJIM CHHIUKATA, a HA OCHOBY CTPYYHE aHAJIM3€ U3AaTe OJf
opnamrhene Hay4He UM cTpyuyHe opranuzannje. Ckpaheno pagHo Bpujeme,
y IorJiely rmpaBa pajHHKa, cMaTpa ce IyHUM pagHuM BpemeHoM. Kana je y
MUTaky ckpahnBame paJgHOT BpeMEHa y 3ipaBCTBEHUM YCTaHOBaMa, II0CEOHO
y ciyk0aMa XuTHE MOMONM M HEKMM KJIMHHKaMa, UMaMmo I0jaBy Ja ce 3a
pangHa Mjecrta Taje je pagHo BpujeMe ckpaheHO Ha HIecT 4acoBa JHEBHO,
YTBPAM pacrope]] paja Tako a TH paJHHIHN pajJe HempeKuaHo 12 yacosa, a
OTOM ¢y clio0oaHu 24 winn 48 yacoBa. OBaKBO CTame ce Mpapia MoTpedom
rocja ¥ OpraHusaluje, ITo 3a0pumbasa, jep ce TAaKBUM pacropeioM ryou
cBpxa ckpahema pagHOr BpeMeHa 1 3alITUTE 31paBiba PaJHUKA.

[IpaBo Ha orpaHuYEHO PaHO BpUjeMe EBHCHTHO ce KpIH y PeryGnumu
Cprckoj, 300r vera je Mncnexknuja paja, Hopes OCTanux KOHTPOIa, H3BPILUIIA
u 55 KoHTposa-mpoBjepa pagHor Bpemena y 2010. roguan.’

VY cBoM gokyMmeHTy “Mjepe 3a ybnaxkaBame HeraTUBHUX edekara
CBjeTCKe eKOHOMCKe Kpuie Ha PenmyOnuky Cprcky», Biaga PemyOnmke
Cprcke je na npujenor Casesa cunaukata Peny6nnke Cpricke npensujena
pasmarpame MOryhHOCTH cMamema CeIMUYHOr pagHOr BpeMeHa Ha 38
carTH, IoJl MPETHOCTaBKOM Jia Hehe 1ohu 10 cMamema 1aTa YKOJIHKo O ce
CMambHJIO CEIMUYHO pagHo Bpujeme ca 40 Ha 38 panHux dyacosa.® Mehytum
10 JJaHac HUje JOLLIO 0 peaju3aluje oBe MOryhHOCTH, KOja je ynuTHa ca
acreKTa Mocyiofanala a noceOHo y BpujeMe eKOHOMCKE KpH3e.

2. HenyHo panHo Bpujeme

VY cucremy pagay PenyOnuuun Cprickoj nociiogaBar Moxe ¢ paaHUKOM
3aKJBYYMTH YTOBOP O pajy ca HeIYHUM PaJiHUM BPEMEHOM, KOjU C€ Y HEKUM
3eMJbaMa M3 OKPY’KeHha jOIl Ha3uBa M AjenuMuYaH paia. Pannux moxe
3aKJbYYMTH TaKaB yrOBOP Ca BULIIE [T0CJI0AABAIIA, aJIH J1a Ha Taj HAYKH OCTBapyje
IyHO pajaHo Bpujeme ox 40 vacoa. 3a paj c HEMMYHUM PaJHUM BPEMEHOM
pagHUK OCTBapyje IJaTy U Apyra mpasa M3 paJHOr OAHOCA Cpa3MjepHO
paaHoM BpeMeHy onxpeheHoM yroBopom o paxy. OBaj HHCTUTYT UMa CBOjE
ornpasname jep noehasa MmoryhHnoctu 3anomspaBama KoJl OCI0JaBaa Koju

5 W3Bjemraj 0 paxy u epextrmMa paga MHCcneknuje paga y nepuoay janyap—uerneMmoap
2010. rogune,

6 Mjepe 3a yOnakaBame HETaTUBHHX eQeKaTa CBjeTCKE CGKOHOMCKE Kpu3e Ha
Peny6muky Cprcky, Biaga Pemmybnuke Cpricke je nonujena y janyapy 2009. ronuse.
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HeMajy oTpely 3a paJHUKOM ITYHO PaJHO BpHjeME U FapaHTyje OCTBApUBAbE
IpaBa U3 PaJHOT OJHOCA, jep je 00aBE3HO 3aKJbyUUBAIKE yrOBOPa KOI
TAaKBOI HaYMHA paja. MelhyTum, U Ko OBAaKBOI HAaUMHA PaJia eBUACHTHU
Cy mpoOJIeMH, HAPOUHUTO Yy CUCTEMY OCHOBHOT 00pa30Bama, Koi IMOMOhHOT
0c00Jpa — TIOCEOHO y MIKOJIaMa y pypallHuM cpeauHaMa. PagHo Bpujeme Tux
pajHMKa 3aBUCH O Opoja y4eHHKa, Tako Ja ux BehnHa paan MakCHMallHO
JI0 TUIOBMHE ITYHOT paJHOT BpeMeHa, 0e3 MoryhHocTH 3amomnijbaBama KoJl
JOPYTOT TIOCJIONABIA 10 MyHOT paJHOT BpeMeHa, 300r yera TEHIKO OCTBape
MHUHHMYM CTaka OCHT'yparba 3a CTapOCHY MEeH3HU]y.’

3. [IpexoBpemMeHu paja pagHuKa

[IpexoBpeMenu paa je pag Ay>KHA O MYHOT PaJHOI BpeMeHa KOju
ce YBOIHU Y Clly4ajy HEIJaHHpPaHOT moBehama o0MMa rmocia, OTKJIambamba
MOCJbEINIIA BPEMEHCKMX HEIIOro/1a, XaBapuja Ha CpeACTBUMA pajia, Hoxkapa,
3eMJboTpeca, enuaeMuja u Apyrux necpeha. Taga je panHuk nysxaH naa,
Ha 3aXTjeB MMOCIOAABLA, paJAH AYXKe O IMyHOT PaJHOr BpeMeHa. Y HalleM
CHCTEMY pajia IPEKOBPEMEHH paJl je orpaHudeH Ha 10 yacoBa ceqMUYHO, a
TO OrpaHHYaBaILC CE BPILY PaIH 3aIUTUTE 3APaBba PAJHUKA, KAO U 3aLITHTE
IpaBa He3anocjaeHuX. M3y3eTHo, paJHUK MOXKe JOOPOBOJHHO, Ha 3aXTjeB
MOCJI0aBIA, PAJAUTH IPEKOBPEMEHO jol HajBuIie A0 10 yacoBa ceMUYHO.
3aKoH O paay je YTBPAUO OrpaHHuCH-¢ IPEKOBPEMEHOT pajia y TOAUIIBEM
uzHocy of 150 yacoBa. Ako morpeda 3a MPEKOBPEMEHUM PaJIOM Tpaje BUIIIE
O]l TPH CEIMULIE HEPEKHUIHO, UM BHILE O[] JIECET CeIMULA YKYITHO Y TOKY
KaJIeHAapcKe FoAKHe, OCI01aBall je 1y>KaH Jia 0 TOMe 00aBUjecTH HaJICKHOT
HHCTIEKTOpa paja, IITO [IPecTaBiba Takohe BU KOHTPOJIE OBAKBOT paja.

3a Bpujeme IPEeKOBPEMEHOT pajia paJHUKY ce yBehaBa miaTa, y CKiagy
ca KOJICKTUBHUM YTOBOPOM, IIPaBUIIHUKOM O pajy M YTOBOPOM O pauny.
VYBehame niare 3a BpujeMe NPeKOBPEMEHOT pajia He MOXKE U3HOCUTH Mambe
o1 30% y opHOCYy Ha miaty 3a UCTH Opoj 4acoBa paja y pelOBHOM PaJHOM
Bpemeny. Kox BehnHe kojekTHBHEX yroBopa mporeHaT ysehama mate 3a
IIpEeKOBpEeMEHH paj u3HocHu 35%.

MelyTum, TpeKOBpeMEHHU paj KOji OCTBape 3al0CICHU y OpraHuMa
ynpase PeryOnuke Cpricke o Hasory pykoBojauona ce He niaha, Beh 3a ceaku
caT IPEKOBPEMEHOT paJia 3all0CJICHH NMa IIPaBo Ha jeaH caT KoMIleH3upajyher
pazaHor BpeMeHna. OBako OCTBapeHoO BpUjeMe ce pepadyHaBa TPOMjECEUHO y

7 Ipema cajaiimbeM 3aKOHCKOM pjelletby, MUHUMYM CTa)ka OCHI'yparba 3a CTapOCHY
neHsujy je 20 ronuna.
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c1000JHE aHe U caTe, Koje Cy 3all0CICHU 1Y KHH J]a UCKOPUCTE HajKaCHHje
y POKY O IIeCT Mjecern.®

[IpekoBpemenu pan je 3adpameH: pagHuIuMa Miaahum ox 18 roquna
KUBOTA, TPYIHUM jKEHaMa U MajkaMa ca JjeTeTOM J0 TPU TOIUHE KUBOTA,
CaMOXpaHOM POAMTEJbY MM YCBOJHOLlYy JAjeTeTa Mjaljer oi mecT roguHa
JKUBOTA, KOjJUMa C€ MOXXE OJOOPHUTH Ja paje MPEKOBPEMEHO, Y3 HBUXOBY
MMCMEHY CarjacHoOCT.

[IpekoBpemMeHH paj ce orpaHryuaBa pajau 3alITUTE 3ApaBiba pajHUKa,
Kao M paJy 3alITUTE HHTEpECa He3aOCICHUX.

Omno mTo 3abpumaBa counjanne naptaepe y Penyonunu Cprickoj
jecTe mojaBa Jia ce paJHULM IPUCHIbABAjy Ja pajie MPEKOBPEMEHO a J1a UM
ce Taj paJ He mpu3Haje u He miaha. [lojennne kareropuje pagHuKa, Kao mTo
Cy TPYAHHIIC U MHBAJIUIU Takole MPUCHUITHO pasie MPEKOBPEMEHO, HAKO CY
roceOHo 3amrtuhenn 3akoHOM. OBE YHEHEHUIIC 3aXTH]EBajy SHEPrUYHU]jC
JjenoBame, MpHje cBera, MHcneknuje pasa 1 OCTalInX MEXaHn3aMa 3alITHUTE.

4. IIpepacnoajena pagHor BpeMeHa

AKo mpupoza 1 notpede nocia 3axTHjeBajy, IyHO paaHO BpUjeMe Ha
MOjeUHIM PaJHUM MjecTUMa MOKE C€ TPEPACIIOAM]EIUTH, TAKO 12 Y JeAHOM
oujeny roquHe Oyze Tyske, a y ApyTroM Jujeny cpa3mjepHo kpahe, c Tum na 'y
TOKY KaJICHIapCKe TOIMHE HE MOKE N3HOCUTH BHIIE 011 40 yacoBa mpocjeuHo
ceamuyHo. [Ipepacnoajenom myHOr paJHOT BpeMEHa MOXKE C€ Y jeAHOM
JUjeny TOAMHE YBECTH PalHO BpUjeMe Hajay ke 0 52 yaca, a Ha Ce30HCKUM
nocjaoBuMa Hajayxe 10 60 yacoBa cenMuyHo. OBO je KapaKTePUCTUYHO 32
rpa)eBUHAPCTBO U MOJbONpUBpeny. [lyxKe pagHO BpujeMe U3 jeIHOT AHjena
roJIMHE He cMaTpa ce MpekoBpeMeHuM pajoM. [Ipepacrnonjena pagHor BpemMeHa
ce y JaHalIbUM YCIOBUMA 3J10yOTpeOIbaBa TaKo LITO CE C paIHUIIMMa KOjU
y TOKY F'OJIMHE paJie caMo 3a BpujeMe CE30HE 3aKJby1yjy YTOBOPH Ha oapehenHo
BpHjeMe, a KaJa ce TH CE30HCKH IOCJIOBH HE MOT'Yy 00aBJbaTH, A0JIa3H 10
[pecTaHKa yroBopa O pajay M pajHOr OJHOca U ynyhuBama paJHUKa Ha
eBUJICHIIM]Y HE3aIOCICHHUX, pajid OCTBapHBalba IpaBa Ha HezarnociaeHocT. OBa
HEeraTUBHA I10jaBa je Y BEJIMKO] MjepH cy30HjeHa JOHOLICH-EM HOBOT 3aKOHA
0 MOCPEIOBabY Yy 3alOllbaBalby M IPaBUMa 3a BpUjeMe HE3aroCIeHOCTH.
Onpendom unana 39. 3akona yTBpheHO je Ja HOBUaHA HAKHAJA 3aBHCH O]l
Iy’KHHE CTaka OCUT'Yyparba He3aIll0CICHOT JIMA U MOYKE H3HOCUTH OJ1 JeHOT

8 Unan 26. 3akoHa 0 TUIaTama 3aloCciIeHUX y opraHuma ynpase PemyOmuke Cpricke
(,,Cmyx6enu rmacauk Pemyonuke Cpricke® 6poj 118/07).
9 3aKoH 0 MOCPENOBaby y 3alolbaBalkby M MPAaBUMa 332 BPHjEME HE3alOCIEHOCTH

(,,Cmyx6enn rmacHuk Pemy6mmke Cpricke® 6poj 30/10)
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1o 12 mjecenn; paHuje pjelemhe je OUIo O TPH JIO IBAHAECT MjECeIlH, IITO
j€ CTUMYJIATHBHO JjEJI0BaJIO Ha paJHUKE U MOCIIOABIIC 1a IPEKUIAjy paTHu
OJTHOC paJii OCTBaprBama IpaBa Ha HOBYaHY HAKHAY, KOje je OOMYHO IMajiano
y BpHjeMe KaJjia HHje ce30Ha mocJa.

5. Hohuu pan

[Ipema 3axony o pany, HohHUM pasoM cMaTpa ce paa u3melhy 22 yaca
U ILIECT YacoBa HapeIHOT AaHa, a 3a pagHuke muahe ox 18 roguna, HohHUM
paznom cmatpa ce pax uzmely 20 yacoBa 1 IeCT 4acOBa HAPETHOT JaHa, a aKo
Cy 3aI0CJIeHU Y HHAYCTpPUjU — o1 19 yacoBa 70 cejam yacoBa HapeJHOT JaHa.
OBakBo oapeheme HohHOT paaa Koa HAaC MMa 3a [IUJb 12 MAKCUMAaITHO 3aIUTHTH
Miale pagHUKe U Y CUTYyalMju Kajia cy U3y3eTH of 3a0paHe HohHor paxa. Y
MPUHLHKITY, pagHunuMa Miaahum o 18 roguna 3adpameH je Hohuu paa. [1pu-
BpemeHo u3ysehe ox 3abpane HOhHOr paja MOCTOjH Y CIyuajy OTKJamama
MOCJbEANLIA BUIIE CHIIE, XaBapHja U 3alITUTE HHTepeca PemyOnuke, Ha OCHOBY
cariacHOCTH HaJIC)KHOT MHCIIEKTOopa paga. MehyTum, TpyAHUM KeHama Mo-
YeB O[] ILIECTOI Mjecena TpyaHohe, 1 Majkama ca J1jeTeTOM JI0 jeJHE TOAMHE

XUBOTa HOhHU paj HUje 103BOJbeH yoruTe. OBaKBO CTAHOBHILTE Y 3aKOHY O
pany je y ckiiaay ca KOHBeHIMjama MehyHaponHe opranusaiuje pajia Koje je
Bocna n XepreroBruHa npeyselia o OCHOBY IIpaBHOT cibeacTBa ousie CDOPJ
TokoM 1993. rogune."” Te kouBenuuje cy: Konenuuja o HohHOM pajy sxeHa
0poj 89 u3 1940. rogune (peBuaupana) 1 Konpenuuja o HohHOM pany ajeue
u muaguha 6poj 90 u3 1948. rogune (peBuaAnpaHa).

OAMOPHU U OACYCTBA

OnMopH M 0JICyCTBa Y CBHM 3eMJbaMa Cy YBEJCHH Y PajHO IPaBO
MMPBEHCTBCHO paaud TMOTpede 3a OINMOPOM paaHWKa, pelakcaluje u
pernponykiuje pagae cuare. Takohe, y TOKy Tpajama paja paJHIK IMa 9eCTO
noTpedy a OACYCTBY]E ca paja — HeKajja CBOjOM BOJLOM a BUIIIE ITyTa 1 MUMO
CBOj€ BOJBE, IITO je OMIJIO HEOIXOIHO YPENUTH ITPONHUCHMa U 00e301jeNUTH
Jla TaKBa OJICYCTBA HE 3aBHCE OJ1 BOJbE TIOCIIO/IABIIA.

10 PemyGmuka Cpricka je y CBOje caMOCTaIHO 3aKOHIABCTBO 1993. rognHe n3 obmactu
pazma mpeysena cBe MehyHapomHe craHmapnae canpxkane y Konsenumjama MOP-a koje je
partuduxoBaa 3ajeTHUYKA IpiKaBa.
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1. /IHeBHM 0AMOP Y TOKY PaAHOT BpeMeHa

PajiHUK KOjU pajayl ¢ IIyHUM paJHUM BPEMEHOM MMa IIPaBO Ha OIMOP
y TOKY paaHOT BpeMeHa y Tpajamy ox 30 munyTa. Pacmopen kopuirhema
OBOT' OIMOpa BPIIHU MOCIJIOAaBal. Bpujeme THEBHOT 01MOpa y TOKY pajHOT
BpEMeHa ypadyyHaBa ce y yHO paJHO BpHjeMe paJHHKa, TI0CTI01aBall MOXe
palHHUIMMa, Yhja pupoja mocyia To oMoryhaBa, o00OpHUTH /1a Ha Kpajy
pazHe ceaMHMIIe MCKOPHCTE JOII jelaH Yac JHEBHOT OAMOpa Y TOKY paJHOT
BpeMeHa. [Ipuimkom pedopme paaHOT 3aKOHOIABCTBA OUIIO je BeOMa TEIIKO
youjenutu ongpelene MmehyHapoHe opraHu3alje y OCHOBAaHOCT padyyHamba
JHEBHOT 0JIMOpa y yHO pajHo BprjeMe. ONIITHM KOJIEKTUBHUM YTOBOPOM
je yTBpheHo npaBo pagHUKY KOjH pajy MPEKOBPEMEHO AyKe Ol TPH Jaca Ha
oaMop of 15 MuHYTa, KOjH ce He padyyHa y mpeKoBpeMeHH paj. Pacmopen
KopHIhema OBOTI OIMOpa BPILIHU MOCJIOAABAIl TPUIMKOM YBohera mpeKoB-
peMeHor paja.

Bynyhu na cagamme 3akoHCKO pjeriesne yTBphyje 40-4acoBHY pagHy
CeIMUITY KOja yKJbydyje U THEBHU oamop (may3y) ox 30 MUHYTa, MOCTOje
MO/IjeJbeHa MUIIIJbEHHA 2 CAIAlIhe 3aKOHCKO pjelIemhe 0CTaBIba IPOCTOpa
3a 3;0ymnorpede — Kako Of CTpaHe paJHUKa, KPO3 KOPUIITEHE May3e y
Tpajamy ayxem ox 30 MHHYTa, TaKO ¥ O] CTPaHe IMocjIoaBana, Kpo3 lbeHO
yckpahuBame.

[ocToje npujensio3n aa ce MpUIMKOM JOHOLICHA HOBOT 3aKOHA O paIy
U J1aJbe 3a/Ip’KU MaKCUMAaITHO CEMHYHO pajHo BpHjeme ox 40 yacosa, anmu
Jla ce U3 TOT paJHOT BpEMEHa CKJbY UM Iay3a y Tpajamy o 30 munyTta. OBa
OINIIHja je MMOBOJbHH]A 32 ITOCIIO/IABIIE, jep Y OBOM CIIy4ajy OHM Iiahajy camo
e(eKTHBaH paJ, a He M JHEBHH OJIMOP, OTHOCHO May3y.

VYkonuko Ou ce nays3a/qHeBHH OMOP y TOKY PaJHOT JaHa UCKJbYUHO
W3 PEeIOBHOT PaJHOI BPEMEHa, JOIIJIO O 10 HeroBOT pallMOHAIHH]ET
KOPHIITEHA U CIIpedaBama 3JI0yrnoTrpeda o CTpaHe paJHHUKa jep UM HHUje
maheH, a caMuM TUM rociiofaBall 6u mrahao camo paja v Ha Taj HAYWH OU
ce CTUMYJIHCalla M HarpaljuBaia pajHa KyJiaTypa.

Hakute, mocnoiaBy 61 1o0nan e(peKTHBAH 8-4aCOBHH pajl 3a HCTY
IUjeHy paja, a paJHUIM N3ryOnIn He camo riiaheHy rmay3y Hero ¥ MUHUMYM
30 mogaTHUX MMHYTA JHEBHO. YTJIABHOM CBE 3alaJiHe 3eMJbE, i U APYTH
eatutet — Genepanuja buX, nmajy oBakas HauuH ypelema pagHor BpeMeHa,
ITO 3HauM J1a he y mporecy XapMOHH3aIHje 3aKOHOJaBCTBA Ca MPOIUCHMA
EBporicke yHHje 0BO TUTamke TPeOaTH pUjEIINTH.
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2. /IHeBHU ¥ CEIMUYHH OIMOP

PajHuk nMa mpaBo Ha JHEBHH oaMop M3Mel)y aBa y3zacTomHa pagHa
JlaHa y Tpajamy Of HajMame 12 yacoBa HEMPEKHUIHO, a paHUIIH 3aII0CIICHH Y
MOJBOTIPUBPE/IN ¥ HA CE30HCKHMM TTOCTIOBUMA HajMame 10 yacoBa HEMPEKH THO.
MarnosseTHH paJHUK UMa MPaBoO Ha JTHEBHU OoAMOp m3Mely /Ba y3acTomHa
paHa 1aHa y Tpajamy o 12 yacoBa HenpekuaHo. Kasia je y nuramy ceMIYHH
OJIMOD, OH je TapaHTOBaH y Tpajamy O HajMambe 24 yaca HEePEKHTHO, ITpeMa
yHanpujen oapeheHom pacriopeny, a YKOJIHMKO je HEOMXOIHO Ja PaJHHK
pazu Ha CBOj CEIMUYHH JIaH OZIMOpA, TIOCIIO/IaBall je JyKaH Jla HaKHaTHO, Y
JIOTOBOPY Ca PAaIHHUKOM, OJIpear Kaja he paJHUK UCKOPHCTUTH JaH OIMOpa.

OBo mpaBo ce JaHac YecTo 3J0yNnoTpedsbaBa o1 CTpaHe MociIo1aBana,
a HeTIOIITUBALE TTPaBa Ha OTPAaHUYEHO PaTHO BPHjeMe HAPOUHTO j€ TIPHCYTHO
KOJI CMjEeHCKOT pajia, KaJia ce 300r cMjeHa He MOKe 00e301jeIUTH MUHIMYM
JTHEBHOT HJTU CEIMUYHOT OIMOpa

3. loaummu onMop

lopuimsy oqMop je nAUBUAYATHO IPABO PaJHUKA, IPBH ITYT YBEICHO
kao omnmre npaso y @paniyckoj 1936. ronune. Y cBojoj 00opOu cuHIUKATH
Cy CTJIHO HACTOjaJid JAa KPO3 KOJEKTUBHE yrOBOPE MPOIAYKE FOIUIIHHE
oamope. Y PenyOmuuu Cprickoj, paJHUKY KOjU HMa HajMambe ILeCT Mjeceln
HENPEKUIHOT paja yTBphyje ce mpaBo Ha FOAUIIBU OAMOD y Tpajamy Ol
HajMame 18 panHux JaHa; MaJloJbeTHOM PagHMKY y Tpajamy O HajMame 24
pallHa 1aHa, a paJHUKY KOjU PaJH Ha IIOCJIOBHMA ca TOCEOHUM yCIIOBUMA pajia
y Tpajamy o 30 pagHux maHa. PagHuk koju Hema HajMambe IECT Mjecenn
HEMPEKHUIHOT pajia UMa MPaBo Ha FOAUILGE OAMOD Y Tpajamy O HajMame
jelaH JaH 3a CBaKM HaBPILIEHU Mjecell paja. Beoma je BaKHO HAIIOMEHYTH A2
ce y TOAUIIBY OAMOP HE ypauyHaBajy Nepruoin Kopuihema 0CyCTBOBabA
C pajia o JpyrMM OCHOBHMA, I1a C€ 3a TO BpHjeMe KOpHILNeHe MOAUIIbEr
oaMopa npekuaa. Y ciydajy npekuaa Kopuihema roguIlber oaMopa,
PaZHUK KOPHCTHU OCTaTaK FOAMILIELET OIMOpPa Y CIIOpa3yMy ca I0cI01aBaleM.

AKO je KOJ TIOCJIOfaBIa PajJi OPraHU30BaH y Mame O]l IEeCT PaJHUX
JaHa y CeAMMIM, NIpH oapehuBamy BUCHHE FOJUIIEKET OAMOpa cMarpahe
ce JIa je paJlHO BpHjeMe pacropeheHo Ha HIecT paJHuX JaHa y CEIMULH,
aKO KOJIGKTMBHHUM YTOBOPOM, IPABUIIHUKOM O Pajy WJIM yTOBOPOM O paay
HUje apyrauuje oxpeheHo, mro 3Ha4u 1a ce cy0oTa He pauyHa y TOIUIIBU
oamop. Ilo nmpaBuiy, paIHUK KOPUCTH TOAMIIBLU OIMOp 0€3 MpeKuaama,
aJju mnocnozaasai, nonasehu ox morpeda npoueca pajaa, MOXXe OUTYUUTH J1a
PajHMK TOIUIIBU OJMOP UCKOPHUCTH y N1Ba Aujena. MehyTum, nociogasan
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ce MOXKE CIOpa3yMjeTH ca paJHHUKOM A2 OH TOIULIBU OIMOP KOPUCTH H Y
BUILIE O71 1BA JIjeNia, C TUM ILITO jeJaH JUO TOAUIIHEr OIMOPa MOPa H3HOCHTH
HEMPEKHUTHO HajMarbe JBUjE CEIMULIC.

[Ipu pacnopehuBamy kopuurhema rogUIIBUX 0IMOpa 3al0CICHUX,
MOCJIOAABAL] MOKE Y3€TH Yy 003MP U OllpaBlIaHe )eJbe paJHIKa, a MOXKE Takohe
07l caBjeTa paJHUKa WM O]l CHHAMKATa 3aTPaKUTH Jia J1ajy CBOje IpHUjessiore
WJIY MUIJBEHA 0 Pacropeay Kopuinhema ToIUIIBbIX 0IMopa.

He moctoju MoryhHOCT f1a ce pagHUK OApEKHE MpaBa Ha TONULILH
OZIMOP.

[Nocnonasan He MOKe paAHUKY YCKPaTUTH MPABO HA FOAUIIELU OJMOP,
HUTU MY MOXKE, Ha M€ HEMCKOPUIINEHOT TOAMII-ET 0AMOPa, UCIIATUTH
HaKHaIy, WTO je OMo ciyyaj mpuje pegopme pagHOr 3aKOHOAABCTABA.
[locnonasan je nyxaH aa pagHuKy omoryhm na HewckopuinheHu IuO
TOOUILI-Er 0IMOPa MCKOPUCTH Hajiajbe 10 Kpaja Mjecela jyHa HapemHe
KaJIeH1apcKe TOINHE.

Kana je y nuTamy KOpPUILITEHE TOAUIIHET 0AMOPa, OCTOjE U3y3eIH
KOJl paJHUKA KOjH paJie Ha MOCJIOBUMA HAacTaBe y 00pa30BHUM yCTaHOBaMa,
KOjU TOIUIIGN OIMOP KOPUCTE 3a BpHjeMe IKOJICKHUX paciycTa. Kopunrheme
TOAMIIHET OIMOPA OBUX PaJHUKa MOXKE OUTH ypeheHO APyTUM 3aKOHOM.

Pannuk 3a BpujemMe kopuirhema roaquIImker oaMopa nMa IMpaBo Ha
HaKHaJy IUIaTe y BUCHHM MyHE IUIaTe, Kao Aa je 3a TO BpujemMe Ouo Ha pafy.
Pagnux ocTBapyje mpaBo Ha perpec 3a KopHIIhewme TOJUIIBEr 0AMOpa, Y
CKJIay ca KOJIEKTUBHUM YTOBOPOM, IIPABUITHUKOM O pajly ¥ yTOBOPOM O Pafy.

OnmTHM KOJIEKTHBHUM YTOBOPOM, TOIUIIHN OIMOP YTBpheH 3aKOHOM
0 pany yBehaBa ce 3a 10 jejaH JlaH 3a CBaKe TPH HaBpPLICHE TOAUHE PajHOT
CTaxa.

I'paHCcKUM U MOjeAMHAYHUM KOJICKTHBHUM YTOBOPHMMa MOTY CE€ yT-
BPIUTH U IPYTH OCHOBH 32 yBehame roquimer onMopa yTepheHor 3akoHoM
0 pany 1 ONIITHM KOJIEKTUBHUM yTOBOPOM.

Uumwenuna na EY nupexruBa 2003/88/EC mpenBuha MUHUMYM
TOOUILIEr OAMOpa Ol YETUPH CEAMHIE y TOKY TOAMHE 3HAa4M Aa Ou y
Peny6onuuu Cprickoj Tpebano M3BpIIMTH ycKiahuBame 3akoHa O pamy
ca TOM JIMPEKTHUBOM, OJHOCHO MMOBehaTH TOAMIIBLYA OJMOpP ca Calalliber
MuHUMYMa o7 18 Ha 20 pajgHMX AaHa y TOKy roguse. OBoMe ce IpPOTHUBE
nocnoaasuy, cMaTpajyhu na he mosehame MUHUMyMa TOAMIIHET OAMOPA
J0JIaTHO OTOPIIATH ycioBe npuBpehuBama y PeryOnuiy, jep je, mo iuxoBoM
MULIJBEHY, H Ca/Ialllibe 3aKOHCKO PjelIe-e BeOMa KOMOTHO.
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5. Iliiaheno oacycTBo

[1paBo na mnaheno oxcyctso y Penyonuiu Cprickoj ypeheno je 3akoHoM
0 paJy W MoceOHNM 3aKOHMMa 32 3aT0CIICHEe Y OpraHuMa Jp)KaBHE YIIpaBe,
npaBocyhy u npyrum ciryx6ama. PajHuk nMa mpaBo ja, y3 HaKHa Ly IUiaTe,
OZICYCTBYj€ C TOCIIa HajMame MeT PaJHUX JaHa Y KaJIeHIapCKOj TOIUHH, Y
cllydajeBUMa KOjH ce, Ope/ 3aKoHa, YTBPYYjy U KOJCKTHBHUM yTOBOPOM.
OnmTHM KOJIIEKTHBHUM'' yTOBOPOM ce yTBphyje Tpajame OJICycTBa y TOKY
jemHe KaJeHaapcKe roAnHe y cibeehiM cirydajeBuma:

a) IPUITMKOM CKJIanama Opaka — TpH pajiHa JlaHa;

0) IPUJINKOM CMPTH 4YJIaHA MOPOUIIE — TPU pajiHa JaHa;

B) y CiIy4ajy Te)Ke OOJISCTH YiIaHa MOPOIUIIE — IBa pajiHa JIaHa;

T) MPUIUKOM pol)era JjeTeTa — jefaH paJHu JaH;

1) TOOPOBOJBHOT JaBama KPBH—- JBa pajiHAa JaHA MPUIMKOM CBAaKOT
JlaBama;

1)) paau 3a10BOJbEHH-A BjepCKUX M TPAAHUIIH]CKAX TIOTpeda — jelaH paHu
naH;

XK) y ciydajy o0pa3oBama 1 ycaBplllaBamka Ha 3aXTjeB MOCIOIaBIA Y
CKJIaJy ca 00pa30BHUM IIPOTPaAMOM;

3) CHHAMKAJTHOr o0pa3oBama M ycaBpIlllaBamka Ha KypCeBHMa M
CeMHMHapUMa 3a BpUjeMe BUXOBOI TPajarba, ajlid He JIy)Ke OJl IeT PajHuX
JlaHa y TOKY KaJICHIapCKe TOIUHE.

[TnaheHo oxcycTBO HE MOXKE OUTH Ty’Ke OJ TIET PaJHUX JaHa Y TOKY
jeIHe KaJeHJapcke ToANHe, OCHM Y ClTydajy CMPTH 4JiaHa nopoauie. Pagnuk,
y clly4ajy nmotpede, MoKe y TOKY KaJIeHJJapcKe FOAMHE KOPUCTUTH TutaheHo
OJICYCTBO TI0 BUIIIE OCHOBA. [lociioaBary Moxe, Ha 3aXTjeB paJHUKA, OTOOPHTH
rutaheHo 0/ICYCTBO JIy’Ke O IeT PAAHMX JIaHa Y TOKY KaJeHIapcKe TOIuHE Y
OIpaBIaHMUM cIy4yajeBUMa. Y3 3axTjeB 3a Kopuirheme niaahenor ogcycTsa no
CBUM OCHOBHMaA, TOTPEOHO je MPUI0KUTH OJ[roBapajyhu J0ka3 o mocTojamy
ClTydaja 3a KOju ce Tpakul raheHo o/icycTBoO.

YnaHOM MOpOJHIIE CMATPajy ce OpayHM W BaHOPA4YHU CYIPYKHHIIH,
BUX0Ba fjena (OpayHa, BAHOpaYHa M YCBOjE€HA), TACTOPUa/, JTjera y3eTa Mo
CTapaTeJbCTBO M JpyTa jAjena 0e3 poanuTesba y3eTa Ha U3ApKaBambe, Majka,
oTarl, ouyX, Mahexa, ycBojunart, nena u 6aba mo mMajiu u mo omy, o6paha u
cecrpe.'?

11 Ynan 17. Onmrer KoJeKTUBHOT yroBopa (,,Ciyx0eHu racHuk Pemyomike Cpricke*
6poj 40/10).

12 Ynan 66. craB 2 3akoHa o paxy — llpeunmthenn Tekct (,,CimykOeHM ITacHHUK
Peny6muke Cpncke® 6poj 55/07).
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6. HOpO}IHJ’bCKO U POAUTE/LCKO OJICYTBO

IToceOHa BpcTa 0ICYCTBaA je OPOIUIBCKO M POIUTEIHCKO OJICYCTBO,
KOje KOPHUCTH eHa 3a BpujeMe TpyaHohe, mopolaja u mere njerera y Tpajamy
O]l jeJIHe TOJIMHE HENMPEeKUIHO, a 3a Oim3aHIe u cBako Tpehe n HapenHO
JMjeTe y Tpajamy on 18 Mjecern HepeKHuIHO, ¥ OTall [jeTeTa y CropasyMy
ca MajkoMm, anu He npuje 60 n1aHa of n1aHa pohema njerera®. OBa oncycTBa
MMajy MPEeBEHCTBEHO 32 IUJb 3aIITHTY (PU3MYKOT M ICUXMYKOT HHTEIPUTETa
JKeHe paJHUIle 3a BpujeMe TpyaHohe U mociuje mopohaja u 3a BpujemMe JT0K
KOPHCTH MOPOJIUIBCKO OJICYCTBO.

Caaka pagnuia, 6e3 003upa Ha TO KOJIMKO je TOAMHA MpoBesa KOJ
MOCJIONABI, y Clly4ajy TpyaHohe u nmopolhaja nMa mpaBo Ha MOPOIUIBCKO
OJICYCTBO Y Tpajamy Kako je ogpeleHo 3akoHOM. PaiHUIIa MOYKE OTIOYETH C
KopunrhemeM MOPOUIFCKOT OCYCTBA 28 MaHa MpHje 1aHa mopohaja.

Panu mpakTuyHe mpHMjeHe onpenada Koje peryiumly JIyXUHY
MOPOJIMIBCKOT OJICYCTBA 01 18 Mjecern HEOIXOTHO je 1aTh HeKa 00jalImberba.
[Nopomuska xoja y mpBom ropohajy ponu aBoje njere (0au3aniie) uma npaBo
Ha ITOPOINJBECKO OCYTBO Y Tpajamby o1 18 Mjecenn, Kao U cirydajy Kajaa poau
Tpehe U cBako HapeaHO JjeTe.

[Ipema Tome, kox onpehuBama qyKUHE TOPOAUIBCKOT O/ICYCTBA HUjE
outan Opoj mopohaja Beh Opoj poheHe njeme. AKo jeHO VIIM BHIIE Jjerie
TIOBOJIOM YHjer je pol)erba 3amocieHa )eHa KOPUCTHIIa HOPOANIBCKO OJCYCTBO
y HaBEJICHOM Tpajamby KacHHje yMpe, a )KeHa MOCIIHje TOra IOHOBO POJIH, OHA
VMa IpaBo Ha yBehame MopoaUIbCKOT OICYCTBA Ko J1a CY jOj JIjela )K1Ba, jep
JKeHa He CMHje OMTH « KaKieHay 300r Hecpehe koja jy je 3agecuia. [Ipema
ToMme, kao Tpehe aujeTe cMatpahe ce poleme njerera U y ciiydajy ako je,
Hecpehow, 1Boje mpBopoleHe njerie yMpIIo mociuje Kopuinhema MpeTX0IHOT
MTOPONIBCKOT OZICYCTBA, HITH aKO j€ jeTHO O] TpBOpOheHe jere MpexKBjelo.

Vet mpuHIUT BaXKH 1 KOJ pol)er-a CBaKoT HapeTHOT JIjeTeTa — paHHuje
pobhena njena ce ypauyHaBajy 0e3 003upa Ha TO Ja JIU Cy MPUITUKOM HOBOT
nopohaja 6una xuBa uiau He. Mel)yTuM, MpTBOpOl)eHa jeria ce He ypauyHaBajy
KaJ je pujed o yBehamy MOpOIUIBCKOT OJICYCTBA, Ka0 HU OHA Jjera Koja
Cy yMpJa IpHJIUKOM nopohaja niam 3a Bpujeme KopHuihema MopoaHIbCKOT
OJICYCTBa KaJia je Majka 300T Tora KOpHUCTHIIA OZICYCTBO y Tpajamy o 45 naHna
paau oropaBka oj1 0oJa Koju jy je 3aecruo. AKO MOponJba U3 OMIIO KOjUX
pasinora HHje oTIovesna Kopuiheme MoPoAHIHCKOT OJICYCTBa IpHje mopohaja,
OJICYCTBO ce 00aBe3HO IMOYN e pauyHaTH O] JaHa mopohaja.

13 Yman 79. 3akonHa o pany — Ilpeunmthenn teker (,,Ciry:x0eHn rmacHuk PemyOnnke
Cprcke* 0poj 55/07).
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3a BpHjeMe KopulIhema MOPOIHIBCKOT OJCYCTBA, KEHA UMa IPaBo
Ha HaKHaAy IUlaTe Y BUCHHM MPOCjE€UHE TUIaTe KOjy je OCTBapHia Y TOKY
MocJbe/Ilba TPU Mjecela MpHje OTIoYNbakba HOPOIUIECKOT OJICYCTBA.

Haknana ce mjeceuno yckialjyje ca pacToM MpOCjeYHHX IJIaTa y
PenyOnuum. Axo >keHa HHUje OCTBapuja MiaTy 3a CBUX MOCJbEABUX LIECT
Mjecel, U3HOC HAaKHAJe IJaTe je y BUCHMHU IUIaTe Koja joj mpumaaa y
CKJIa/ly ca KOJIEKTUBHUM YTOBOPOM y Mjecelly KOju IPETXO0AN OTIOYH LAY
MOpOaUJbCKOT oficycTBa. HakHama niare octBapyje ce Ha TepeT JaBHOT hoHaa
3a ajeunjy 3amtuty Pemy6nuke Cprcke, anu je ucruiahyje mocionasar 3a
CBE BpHjeMe Tpajama OCYCTBa, ca MPaBoM pedyHaaluje.

7. HeniaheHo oxcycTBo

[Ipema unany 67. 3akoHa o pany, MOCIOAABALL j€ AYXKaH J1a PaJHUKY,
Ha HEroB 3aXTjeB, 0100pHU OJCYCTBO C pajia 10 TPH laHa Y TOKY KaJIeHAapcKe
TrOJMHE pajy 3aJ0BOJbABAA ETOBUX BjEPCKUX, OJHOCHO HAIIMOHAJIHO-
TpaauLHUjCKUX MOTpeda, 0e3 mpaBa HAa HAKHAAY IJ1aTe, YKOJIUKO TOCI0AaBall
Ipyraduje He O[Ty 4H.

[ocnonaBan MoXxe pagHHUKY, HAa F5ETOB 3aXTjeB, 0100puTH HeruiaheHo
OJICYCTBO M y APYTHMM OIpaBJaHUM ciryuyajeBuMa. OMIITH KOJIEKTHBHU
yroBop'* peryiuiie aa ce paaHUKy MOKe 0A00pHUTH HeruiaheHO OICYCTBO
panu:

a) 00aBJbaba HEOMJIOKHUX JINYHUX U MOPOJUYHHX IIOCIIOBA, KOje je
PaZHMK y>KaH OOpa3JIOKUTH Y CBOM 3aXTjEBY;

0) mpurnpemama M Mojiararba UCHuTa Ha (PaKyJITeTy WU APYTOj
00pa30BHOj OpraHU3alnj1, Kao U IpUIIpeMamba MarucTeprja Wil JOKTOpara,
YKOJIMKO C€ PaJiHUK He 00pa3syje y HHTepecy MOCI0aBLa;

B) IIOCjeTe WiaHy NOPOAMLE KOjU KUBU Y HHOCTPAHCTBY;

I) CTPYYHOT ycaBpllaBamba Y HHOCTPAHCTBY, YKOJIIMKO yCaBpIIaBame
HUje Ha 3aXTjeB M y HHTEPECY MOCI0NABLA;

) Ibere TEHIKO 000JBEIIOT YjlaHa HOPOIHULE;

h) u y nipyrum onpaBgaHuM CiIy4yajeBUMa.

3a Bpujeme HertaheHor oicycTBa npasa u 00aBe3e pajHUKa 0 OCHOBY
pada MUpY]y, a TPOLIKOBE MEH3UjCKOT U MHBAJIUJCKOT OCUTYpamba CHOCH
KOPUCHHK HerutaheHor 0/ICyCTBa.

14 Ynan 18. Ommurer KoJeKTUBHOT yroBopa (,,Ciyx0enn macHuk Penmy6imke Cpricke*
6poj 40/10).
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3ak/byuHa pa3MaTpama

C 003upoM Ha TPEHYTHO CTamkbE U YNIHEHUIIE Ja C€ Y MHOTHM CEKTO-
pHMa Off CTpaHe IOCIJIOAaBana He MOUITYje OrPAaHHYCHO PaTHO BpUjeMe U
MpaBoO Ha MPOIKMCaHEe OJMOpE, KA0 U YHILEHUILY Jia ce 3JI0ynoTpedsbaBa
npepacrioijena paHor BpeMeHa, MOYKEeMO 3aKJby YU TH J1a je 3alITUTA PaTHUKA
y OBUM CJIy4ajeBHMa HEIOBOJHHA.

VY u3BjemItajuMa HHCHEKIMj€ pajia KOHCTATOBAHO j€ J1a Cy MHCIIEKTOPH
pazay KOHTpoJIaMa yTBPIWIIN Ja OCTOje BETUKE 3JI0yoTpede MmocioaaBara
KOj€ ce OJTHOCE Ha paJIHO BpUjeMe paJHuKa — Iyxke o1 40-4acoBHOT CEIMUYHOT
paIHOT BpeMeHa, Kao U 3710y oTpede MPEeKOBPEMEHOT pajia v pepacmozjeie
pajHOr BpeMeHa KOjy AOMyIITa 3aKOH O pafy.

Taxohe MOpamMo KOHCTAaTOBATH /1 j€ TAKBO CTaF-e MOCJbE/IHIIA YN EHCHHIIE
na y PenyOonuum Cprickoj HUje 3aBpILIEH MpoLec MpHUBaTH3aluje U Ja ce
HUje Y JOBOJPHO] MjEpH M3rPAIHO OJHOC MOCIIOaBana mpemMa oM THBAkY
yTBphEeHHX Tpornuca KojuMa ce rapaHTyje MpaBo HAa OIPaHUYCHO PaTHO
BpHjeMe, TOIUIIELE OMOPE U OJICYCTBA, KOjH Cy yckial)enu ca mel)yHapoaaum
MPONHCHMA KOjHMa C€ PETYJIHINY Ta MUTamka.

IMonmamm o moBpeaaMa mpasa cy HEONXOHH Pay aHajdu3e U npahema
YKYITHOT CTama OCTBapHBama IpaBa paJHUKa U Mpy’Kama 3alITUTE THX
IpaBa Ol CTpaHe HaUIS)KHUX OpraHa.

PanunpeBa3sunaxema 0BaKBOT CTamba M CTBaparmba opel)eHe CUrypHOCTH
3a paJIHuKe HEOIXO/HO je MojadyaT Mjepe KOHTPOJIE M Ha30pa MOIITHBAKA
paxHOr BpeMeHa, THEBHOT 0Mopa, oaMopa u3Mel)y 1Ba y3acTonHa naHa u
JIpyrux ogMopa of crpane MHcneknuje paja.

HeonxomHo je myTeM COIMjalHOT [Hjajora MUjEHaTH OIHOC
MOCJIOaBala mpeMa OBUM I0jaBaMa U 3Hauajy mpaBa Ha OTPaHUYEHO PaTHO
BpHjeMe U OIMOPE 3a 3/IpaBJbe PaJHUKA M PEIPONYKIHUjy paJHe CHare, jep
CaMo OIMOpaH ¥ 3[[paB paJHHUK je y CTamy J1a paJy U U3BpIIaBa pajIHe 3aaTKe.

Kana ce ananmusupa ocTBapuBame OBUX IpaBa y TPEHYTHO Baxehem
3akoHOaBCTBY Pemy0muke Cpricke, onpaBaaHo ce HaMmehe 3aKJbydak aa je
OBO 3aKOHOJIABCTBO HEOIXOJHO XapMOHM30BATH ca mpornucuMa EBporcke
YHH]e y Ipolecy KaHJuAaType 3a 4WIaHCTBO bocHe u XepIieroBuHe 0THOCHO
Peny6nuke Cpricke, jep cy couujajina mpasa, Mely kojuma cy mpasa o
OCHOBY pajia, BUCOKO IMO3UIIMOHMPAHAa y 3aKOHO/IaBCTBY U Ipakc EBporcke
yHHU]E.

[IpoBoheme 0BHUX HEKOIHMKO TMPEIIOKEHUX Mjepa 00e30ujeuno ou
KBAJIMTETHHUJY MPUMjEHY 3aKOHA M JIPYTHX MPOMHUca KojuMa cy yTBpheHa
npaBa pagHHKa ¥ 00aBe3e MOCIoAaBana y Hujby MOCTH3amba COIMjATHOT U
exoHoMcKor Mupa y Penmy6nunum Cprickoj.
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colujaHo mpaso, Yacomuc 3a TeOpHjy M MPaKcy pajHOr U COLUjaTHOT
mpasa, 6poj 1-3/2003. Beorpan, 68.

Ipasnu useopu:
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0poj 25/93)

3akoH o pany (« Ciayx0enu rimacauk PCy, 6poj: 24/05, 61/05 u 54/09),
3axon o pany - [Ipeunurhenn texct («Ciyx0enu riacHuk PemyOnnke
Cprcke» 0poj: 55/07)

3aK0H 0 MMOCPeNIOBamky Y 3aI0lJbaBamy U TPaBUMa 32 BpUjeMe
HesanocieHoctH (,,Ciyx0enu rinacuuk PenyOmuke Cpricke™ 0poj 30/10)
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Ommra Aexaapaiyja o mpaBuMa doBjeka , ycBojeHa 10. 12. 1948. roqune,
Konsentuja o pany ca ckpahenum pagaum BpemeHnom, 0poj 175. u3 1994.
TOAUHE.

IIpenopyka o paay ca ckpaheHuM pagHUM BpeMeHOM, 6poj 182. 3 1994,
TOAUHE.
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Rajko Klickovi¢, Ministry of Labor of Republic Srpska

WORKING HOURS, VACATIONS AND LEAVES OF ABSENCE

Summary

The right to work is one of the fundamental human rights guaranteed
and protected by fundamental international documents starting from the
principle that every man has an innate, equal, universal and inalienable
rights deriving from the dignity of all human beings that are regulated by law.

Labor and employment in the Republic of Srpska normatively is fully
regulated, including regulations governing working hours, vacations and
absences of employees. The rights to limited working hours, vacations and
absences are individual rights of the workers that belong to the basic em-
ployment rights and are very important for the social security of employees.

What is particularly emphasized in this work is the importance of exer-
cising these rights for the total labor and employment policies to be improved
through dialogue and partnership between employees and employers and the
harmonization of legislation with EU regulations.

Bearing in mind the current situation and the fact that in many sectors
of the work, employers do not respect the limited working hours. the rights
to vacations, and the fact of abusing the redistribution of working hours,
we can conclude that the protection of workers in these cases is insufficient.

Finally, to win the support of expert discussions at the conference are
proposed guidelines and recommendations for the promotion of these rights
in order to ensure decent work in the Republic of Srpska.

Key words: employment, working contract, employee, employer, wor-
king hours, redistribution of working hours, absence from work.
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Hamawa 3asolja, Ynuja nocnooasaya Cpouje  CtpyuHu Hay4HHU WiIaHaK™
Jupexmop cexmopa 3a npaghe nociose u COYujainHu oujaloe

UDK: 331.53(4-672EU)

YJIOI'A U 3HAYAJ I1I0C/I0OJABAYKHX
OPI'AHU3ALINIJA Y EY U 3EM/bAMA Y OKPYKEBY

Ancmpakm: [lpasnu ocHoe Gpopmupara nocio0asaukux opeanu-
sayuja npema KosHenwyujama u npenopykama Melhynapoone
oepanuzayuje pada u OCHOBHU Yusmbesu oelosarna Mehynapoone
opeanuzayuje nociooasaya. Ymuyaj nocrodasauke opeanuzayuja
HA PAOHO 3aKOHOOABCMEO U Y02d NOCI00ABAUKUX OP2AHU3AYUJA
VY KOLeKmueHom npezosaparsy. Qopmuparse yopyicera (yHuja)
nocnodasaya Ha MehyHapoOHOM U PE2UOHATHOM HUBOY.

Kawyune peuu: yopyocera nocrooasaya, Mehyrnapoona opeanusayuja
nocnodasaya, KoiekmueHo npezosaparbe, MOP.

* Pao npumsmen: 22.08.2011.
Pao npuxeahen: 01.09.2011.
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CTpaTelky MHTepeC NPUINAAHMKa CBETa MOCI0/aBalla je 1a ce u3rpaan
0oraro ApYyIITBO U J1a C€ CTBOPH NOCIOBHHM aMOujeHT koju he omoryhutu
HECMETaH pa3Boj MPEeAy3eTHUIITBA, OMOTYRHTH KOHKYPEHTHOCT U c10001-
HOT' KpeTama KaluTaja U pa3Boj U HalpeIak Tpropune 6e3 dapujepa u aj-
MUHUCTPAaTUBHUX OrpaHUYEHa KOja HE CIpevaBajy clio00JHO MOBE3HBAE
KamnuTaga 1 leros Aajby HAPEeaaK U pacr.

VY umiby ocTBapema MOCTaBHEHUX [IUJbEBA U paJy NOCTU3amka Behux
E€KOHOMCKHUX €J1000/1a, Make KOMIUIMKOBaHa aAMUHHUCTpAIje U OCBajamba
Behe cnobona y ynpasibamy KamUTaJIOM, TOCIOJaBauYKe OpraHu3aluje cy
CIIpPEMHE /1a ca IP>)KaBOM M CHHJIMKAaTHMa Halpase oxpeherne komnpomuce y
LUJbY MIOCTH3aJba OMILITE MPUXBATIBUBUX PAa3BOjHUX LIUIHEBA.

[MoTpeba na ce ycrocTase OAPKUBU U pa3BOjHH YCIIOBH ITpUBpehuBama
MPUIaJHUIM CBETA KalluTala Cy CTBapalii CBOja CTPYKOBHA yIpyKema aa
OM KaHaIHMCaJu — CBOjE 3aXTEBE MpeMa ApXKaBH, Ja OM cHarom OpojHOCTH
yIpyXKema ToOHIM Ha 3Ha4ajy U Aa OW yIpy»KEeHHU MpencTaBuin onpehene
HHTEpece CBOje CTPyKe, OCTBapUBamke KOHKYPEHTHOCT W oHemoryhuinu
HeJojaTHy KOHKYpEeHIMjy, noBehanu 3anomsbaBame, a Ha Taj HAYMH T10-
JUTTU 1 HUBO OIIITET Onarocrama JIpyLITBa. YoueHa je peajHa morpebda
3a yIPYKUBAKEM M 33aj€IHUYKHUM CyueJbaBambeM Ca JAPKaBOM M 3aXTEBHMa
paZHMKa U OCTBApUBAaILE IMjAJIora y OKBUPY TPUIAPTUTHUX OJHOCA.

IIpaBuu ocuoB mo MOP -y 3a popmupame
MOCJI0AABAYKHMX OPraHu3anuja

HcTopujckn mocmarpaHo morpeba Jla ce MHTEPECH CBETa KamTasia,
pan au apkaBe MeljycoOHO ycariace 1 1a ce Kpo3 YCBajamhe KOMITPOMHUCHUX
pelemba OMOTY i OJIPIKUB pa3Boj 3a BPJIO Pa3IUIHTe JPIKABE H OBE HAM3IIC/
HEKOXEPEHTHE MHTEPECHE TPyTie YCIEIIHO je ycarjalieH Kpo3 yCBajame
MHHaMaJIHUX CTaHaapaa y MehyHaponHoj opranuzaiuju paia.

MehyHapoaHo paIHO ITpaBo Koje ce cTBapa y okBupy MOP-a y hopmu
KOHBEHITHja W TIpEeTNopyKa, HacTaje Kao pe3ysiTaT HOPMaTHBHE Kpeallnje
MpeACTaBHUKA BIlaJia, MPEJCTABHUKA IOCIONaBAaYKUX OraHu3anuja u
MpeICTaBHUKA CHHMKATA Ka0 paBHONPaBHUX MapTHepa. OTy1a HAIIMOHAHO
MPHU3HATA PENPE3CHTATHBHOCT COIMjATHUX MMAPTHEPA HEMTOCPETHO OCTBApyje
mpaBo riaaca y Ommroj kordepernnuju MOPa rie y4uecTByjy y cTBapamy
yHUBep3aTHUX MehyHaponHux craniapnaa. To ydenrhe kapakTepuine myHa
cmo0o0/1a CONMjaTHUX MapTHEpPa Y OMTYyYIHBaby, OJTHOCHO ITyHa cIIo0oma
y IJIacamy O YCBOjJEHHMM KOHBEHIMjama WU Mpernopykama, He3aBUCHO O]l
ompezeemka BIaJuHUX jaenerara y Onmroj koHdepeHnuju. MoryhHoct
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Pa3JIMUUTOr Tiacama Jejierarta —mocjojaBana U CHHANKATa y OZHOCY Ha
JeneraTe BJajae UCTE ApXKaBe WIAHHUIE, MOTBPAA je yHE MPUMEHE Hauena
TpUIapTU3Ma Koje AeuHuIIe U NMUTake KBOPYyMa U HauMHa OJIy4eBama
y Omiuroj kondepeHuuju -kBanudrukosanom sehnuom (qBoTpehmuckoM
BelMHOM ), a IITO je HY’KHO 3a YCBajarme KOHBEHIH]ja 1 pernopyka MOP-a. !

TpunapTuszam ce He orseaa caMmo y MOCTYIKY Mpeasiarajba i JOHOUICHA
KOHBeHLM]ja U npenopyka MOP-a, Beh momasu 1o muspaxaja u 'y norieny
MOCTYIKa paTU(UKAIMje U UMIIeMeHTaluje, Ha 1o ynyhyje Konsenmuja
MOP-a 6p. 144 koja ce OIHOCH Ha TPUIAPTHUTHO KOHCYJITOBAamE pajau
yHanpehema uMmiieMeHTannje Mel)yHapoqHuX paJHuX CTaHaapaa.

Takole, u [Ipenopyka 6p.113 urpa CyITHHCKY yJIOTy Y TPOMOBHCAbY
TpUNIAPTH3Ma Ha HUBOY HAIIMOHAJHHUX CKOHOMH]ja U OJHOCH CE Ha CABETOBAE
U capaamy u3Mely Ap)kaBHUX OpraHa BJIacTH C jeJHE CTpaHe U OpraHu3almja
rocjoaBala u pagHUKa Ha HUBOY MHIYCTPHjEe M HAIIHOHAIHOM HHUBOY. Y
oBoj [Ipenopyu HaBOAM ce 1a Ta caBETOBaA M Capaiba He CMejy yTHIATH
Ha cno0ony yApy KuBama UM IpaBa opraHu3alnja nocuoaaBana u paaHuKa,
YKJBYy4yjyhH ¥ BUXOBO MpaBO Ha KOJEKTHUBHO Iperosapame. llIto 3Haun
Jla CaBETOBAIE U capa/iiba He cMe TONM Ha MITETy clo0ozae yapy KUBamba 1
IpaBa Ha KOJIEKTHBHO MperoBapame. TpunapTUTHA CaBeTOBaba U Capaamby
Tpebao Ou mocMaTpaTh Kao HoMOhHO CpeacTBO 3a MO0OJbIIAKE YCIOBa paaa
U TOJIM3aibe JKUBOTHOT CTaHAapia y CKJaay ca HallHOHAJIHUM OOMuajuMa
VI TIPAKCOM.”

[loctynak nonomema MehyHapOAHUX PaJHUX CTaHAApHa je Beoma
CJIOKEH M MMa 3a LMJb J]a OMOT'YhH KOMIIPOMHC MHTpeca MpeACcTaBHUKA
COLIMjaTHUX MapTHEPA ¥ BJIaJIWHUX MPEICTaBHUKA Y HAaJUIGKHUM OpraHuMa
MOP-a, c jeane ctpaHe u Ja ce nmpoHalje KOMIPOMHC HHTEpEca ApKaBa
YJIaHULA PAa3IMIUTOT HUBOA €EKOHOMCKE, COLIMjaTHE U TPAaBHE Pa3BHjEHOCTH.

Mehynaponne opranuzanuje nocionasana (International Organisation
of Employers)

On cBor ocHuBama 1920 Mehynaponne opranusanuje nociogasana
(IOE) je nmpu3HaTa Kao jequHa opranusalnyja Ha Mel)yHapoJHOM HHBOY Koja
3acTymna uHTepece Ou3Huca y 00JacTH cBeTa pajia U COLUjaTHE MOJTUTHKE.
Hanac, cactoju ce on 150 HannoHaTHUX OpraHu3aluja nocjaoxasana u3 143
3eMaJlba IupoM cBera® (momarak 3a Mapt 2011. ronune).

Mucuja IOE je na mpomoBuiie u 6paHu HHTEpece MOCIoAaBana y
MehyHapogauM ¢opymumMa, moceOHO y MehyHapoana opranuzanuja pajaa

1 Bopusoje llynnepuh — op. cit.. cmp. 63 u creoehe.
2 3opan CrojusbkoBuh, 3opan Puctuu u bpanucnas Josanosuh, Coyujannu oujanoe,
beoepao 2010, cmp. 117.
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(MOP), n y ToM II1IbY pajiv Kako Ou ce ocurypasio aa MeyHapoaHU CTaHAapAN
paza ¥ couujajgHe MOJUTHUKE MPOMOBHUILY OAPKUBOCT npenyseha u crBapa
CpeauHy MOTOYjy pa3Bojy MPeNy3eTHUIITBA U OTBapame HOBUX PaJHMUX
MecTa. Y HCTO BpeMe aenyje kao CekperapujaT 3a rpyny HociojaBala Ha
MOP-0B0j Melynaponna kondepennuja paga, MOP YipaBHor Tena 1y CBUM
apyruM MOP akTHBHOCTHMA Ha cCacTaHIIMMA U TeJIMMa Ha KOjUMa ce U3HOCe
HHTEPECH U CTABOBH MOCIOAABALIA.

IOE nacroju na 06e30e1u 1a ce riiac nocaoaBala uyje ce y peJieBaH THUM
MehyHapoHUM pacrpaBama y 00JIaCTH pajy U CoLUjaTHe MonuTuke. Takse
pacriipaBe cy caja npeHoce u 'y cBe Behu 0poj melyyHapoaHux gopyma yHyTap
U BaH cucTeMa YjeAMmbEeHUX HallMja I7Ie Ce CBa MUTamba MOJICPHE MOJIIUTUKE
rnocMartpajy u carjiiefjaBajy u3 yria v U3 HHTepeca nocioaaBala.

OcHoBHM H/beBH Melh)yHHapoaHe opraHnu3anmje nocjaoaaBamna

[NocnonaBiy mMUpoOM cBeTa Cy MPEro3HANH 33jeJHUYKA HHTEepeC Ja
yHaIpeie eKOHOMHUJY U KOHKYPEHTOCT, OCTBape MyHY 3allOCJICHOCT U YHAIpe-
JIe COLIMjaJTHY TIOJIUTUKY CBOT OKPY’KeHha IITO je Hy»aH yCJIoB Jia ce oMoryhn
1 OZIp’KU pa3BHja cII0O0OTHOT MPEAy3EeTHUIITBO U TPIKHUIITHE EKOHOMH]E.

OpraHuzaligje mocjioaaBala nMajy 3a 1ujb j1a ce 00e30eau Mmpexo
mehynapoasor ¢popyma IOE na ce Ha jeqHOM MeCTy OKyIie, peacTaBe U
IIPOMOBHUINTY HHTCPECU HAIMOHATTHUX opraHI/I3aqua mociaoaanBana U bUXOBUX
MPUIIATHNKA Y TIEJIOM CBETY Y cpepH pajia 1 oMoryhu pacrnpasa 1 3ay3uMame
CTaBOBA U 110 APYTHM IMHTAkUMA KOja C€ OJTHOCE Ha JIPYIITBEHO-EKOHOMCKY
IIOJIUTUKY;

IOE nma nwsb 1a TOMOTHE OpraHu3allrje WIAHUIE, Ja UX CaBeTyje, 1a
UX MpeACTaBsbaja U Ja UM 00e30e1u pelieBaHTHE yClIyre u nHpopMalije 3a
YJIaHOBE, J1a OMOTyhH Ja ce ycrnocTaBiba M OJIpyKaBa CTaJTHU KOHTaKT Mehy
YJIaHHWIIAMa U Jla KOOpAWHUpPA HHTEpece TocioiaBana Ha MeljyHapogaom
HHBOY, Toce0HO y okBupy MOP-a u apyrux MehyHaponHUX HHCTUTYIIH]ja;

Jla mpoMoBHIIe ¥ TIOAPKaBa HAIIPEIaK M jadarmke OpraHu3alinja Hesa-
BHCHHX M 2y TOHOMHUX TIOCJIO/IaBaIa u Jia o00JbIajy cBOje ClIOCOOHOCTH U
ycayre 3eMJbamMa YIaHUIaMa;

 Jla oGaBecTH jaBHO MIHCH-E U IMPOMOBHIIIE Pa3yMEBamhEe U 3HAYY]
MpeCTaBIbarba TICUINTA TOCIIOAaBAaIIa;

* Jla oyakira ¥ MpOMOBHIIIE pa3MEHy U MpeHoc uHpopmaluja, CKy-
cTaBa u j1o0pe npakce mel)y unaHoBruma

IOE npencrasspa HajBehy CBETCKY TIOCIOBHY MPEXY, TJIE j€ CMEIITEH
u obpalen mohan pesepBoap H0CTYyNHUX MHGOpPMAIIMja 3a OpraHU3aI]je
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MocjoaBala o MUTakbUMa Koja YTHYY Ha MOCIOBakhE IIUPOM CBET .BE3aHO
3a UIYIITUHCKY OMTHA MUTamba 3a MOCIO0AABIIE, a TO Cy YCJIOBHU paja, pagHo
Bpeme, miahena oacyctsa, miaheHn mpekoBpeMeHHt pal, paj Hohy u mpe-
pacnozienia paJHOT BpeMEHa, COlMjajiHa 3alITUTa MOjeAUHUX KaTeropuja
pagHuKa, yCcIOBe 3amolllJbaBamba MJIAJUX paJHUKa, TPYAHHULA, caMoXpa-
HUX POAMTEIhA U IPYTA 3a CBET MI0CIIO0AaBala ITYIITHHCKY OMTHA TUTamka Y
MOCTIOBaby U IINPEHY MOCI0Bakha Y APYTe 3€MIbC.

IOE renepanno BpIy KOOpAMHALIM]Y CTAaBOBE MOCIOAaBala U Ipyxa
caBeTe y CBUM MUTamUMa Kojuma ce 6asu Mel)ynapoana opranusanuja paia
(MOP), a cBoje Haj3aHYajHUje AKTUBHOCTH YCMEPEHE TpeMa MOCI0aBaYKUM
opranuzanyjama, cBojuM uianuuama, IOE moxe cmatpaTu:

* JaBarmbe CMEPHUIIEC O CBUM PEJICBAHTHUM O0JIACTUMA MOJIUTHKE KOje
yTUYY Ha TIOCJIOaBala U lbUX0BE OpraHu3aluje

* Pa3Buja monuTUKY NO3MIIMja KOjUMa e I0CI01aBauKe OpraHu3aluje
MOT'y KOPUCTHTH Y HAIIHOHAJIHUM JlebaTtama

* 00e30ehyje moTponIHu MaTepHjall U IUPEKTHY TEXHUUYKY TOAPIIKY
MOjeIMHUM YJIAHOBHMA Y PeIIaBamby UM KPEUpamy COLMjaJIHe TOJTUTHKE U
Kpeupamy 1 U3MEHaMa MPOINKca Be3aHUM 3a MUTarmba paja.

Ja 6ou ce o6e30en IOE na ce rimac 6usnuca yyje Ha MehyHapoqHOM
n HauroHasnHoM HUBOY, IOE je akTHBHO yKJbyueHa y CTBapame U jauyame
KanauTeTa PEeNpe3eHTaTUBHUX OpraHu3aluja ImocjaoAaBana, moceOHo y
n00a BUXOBOT pa3Boja M MOCeOHO KOA OHUX 3eMaJba y TPAH3ULHUJU KOje Cy
OpHjEHTHUCAHE Ka TPXKHUILHO] EKOHOMH]H.

Bpojna nurtama ca xojuma ce caga cyodaBajy IOE u meHe unanoBu
(kao Hamp. cBETCKa €KOHOMCKa KpH3a, 1a]] 3al0CICHOCTH,ycariamaBame
MUHUMAaJIHEe [EHE pajja Ha HAllMOHAJTHOM HUBOY, pa3B0Oj MYJITHHALMOHAJ-
HUX KOMIIaHHja | cJ1.) je ycMepeH Ha noBehane Hamope Jia ce 006e30exne pe-
JeBaHTHE MH(OpManyje U cTpydHa moMoh y Nujby Jia Ha aJeKBaTaH HAuWH
npunpeme Qeaepanyje mocioaBana Kako J1a Ha 0Ba MUTamka Koja ce Mpex
IbUX TIO0CTaBJbajy, pearyjy Aa ce obe3dene aJeKBaTHUM apryMeHTHMa U
nHpopMalrjama Koje MOTy Jia yoTpede ca pa3InuuTuM AedaTama, Kajia ce
cyode ca mpeAcTaBHUIMMA BJIAJIe U TPEJCTaBHULIMMA CHHIUKATa ¥ Ha HaIl1-
OHAJTHOM M Mel)yHapoITHOM HUBOY, KPO3 U3paly CepHje CTaBOBE M CMEPHUIIA,
Oenemky, MeMopaHiyMa, MucMa 0 Hamepama H cJl.

IOE xpo3 cBOjy akTMBHOCT M CTPY4YHY IMOMON WiIaHHWIIaMa HaCTOjU
Jla ce MPOM3BEC yjeqHAueH MOJI0XKa]j MMOCTIOAaBauKUX OpraHu3alyja Ha Ha-
LIMOHAJTHOM HHMBOY M BOAWYM OpOj BLUXOBHX aKTUBHOCTH Cy (OKYCHpPaHU
Ha MoMarame WIaHOBUMa 3a Kperupame HallMOHATHUX Ae0ara 1 MOJUTHKE.
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Cexkperapujar IOE HactaBiba 1a uneHTH(UKY]jE pelIeBaHTHE U OTBO-
PEHUX MHUTamka 33 UCTPAXKUBAE 33 KOj€ Cy MOCIO/IaBaYKe OrpaHu3allmje
reHepaJIHO 3aMHTepecoBaHe (MOJIMTHKA IMMOpe3a, MOJIUTHKA (UCKATHUX
ontepehema U Takca, Mepe 3a peBa3mIa3emhe CBETKCE EKOHOMCKE KpH3e,
PasBoj U Mepe aKTHBHE MOJUTHKE 3aM0NIJbaBiba Koje J1ajy Hajy YHHKOBUTH]H
pesynrart, moMoh 3ajeTHuIIe Y OAN3akby 3aMollJbaBaba, CHEPreTCKoj edukac-
Hoctu u ap:) u IOE npunpema 3a cBoj wiaHoBe Moryhe oaroBope u cBOjuM
ydecTalliM KOHTaKTHMa HaCTaBJba JIa jaua CBOje KOHCYJITALM]je ca YIaHOBUMA
y HaMEpH J1a OPKU IUXOB Pa3Boj, KOpUCTehH cBe pacronoKuBe KanamuTe-
TE€ 0] IEPHOINYHUX CcaTaHAK y OKBUPY peruoHa, reorpadckux noapyyja u
MPUTOM KOpUcTehH U cajT Kao COPEeMHULITE U MPUCTYITHE TauKe 32 YIAHOBE
Ha MH(OPMAIIMOHE pecypce opraHu3alyje.

IOE 3actyna naTepece nocnoaasana y Mel)yHapoJHUM Opranu3anujama
y unjeM paay yuectByje u To Y H, I'20, CBeTcke TproBUHCKE OpraHu3anuje-
WTO, Cetcke 31paBcTBeHe opranuzanuje-WHO, Cercke 6anke-WORLD
BANK, UNAIDS -Opranuszanuja koja ce 6aBu nutamem HIV / SIDA —
UNAIDS (1 nutame HalMOHATHUX aKIIMOHUX MJIaHoBa y 60pou mpotus HIV
/ SIDA), ISO- Mehynapoana oprannzanuja 3a crangapausannjy, UNCTAS- je
opraHusanmja y okBupy YjeaIumbeHUX HAIlMja 38 HHTErPHCAHU TPETMaH TPro-
BUHU Ca CPOIHUM Pa3BOjHUM MHUTABMMa y 00JacTH GHUHAHCH]A, TEXHOJIOTH]E,
HWHBECTUIMja U OAPKUBOT pa3Boja. MiMajyhu y BUAy MOTEHIUjaIHN yTHIIA]
UNCTAS Opranuzanuje o TproBuHH 1 pa3sojy nonurtuka, IOE je Bpio 3a-
HHTEPEeCOBaHa 3a BUXOBe JelaTe.

KonBeHumje u npenopyke Koje YuHe NpPaBHU OCHOB 32
OCHHBam€ MOCJ0JABAYKMX OPTraHN3aHja HA HAIMOHAJHOM
HHMBOY Y CKJIaly ca TPUNAPTUTHUM npuHounom MOP

CBakako J1a je OCHOBHO YTEMEJbCH-E 3a IM0JI0XKa] MOCI0AaBaYKuX U
CHHIUKANHUX opranuzanuja y MOPy naro ycBajamem Konsennwuje 87 o cun-
JUKAJHUM | (II0OCI0AaBaYKMM) OpraHu3LKjaMa HIIM IpaBUMa U ciio0ogaMa
WJIH KaKo ce yecTo npesoau Konsenmuje Op. 87 o cuHauKaaIHuM ciiodogama
1 3alUTUTU CUHJUKAJHUX IpaBa u3 1948. roqune,

He mame 3HauajHa 3a ycrnocTaBjbame THIAPTH3Ma, a THME U 3a
MIOJICTULIA] CTBapamy M JaBamy 3Hadaja MOCJIONABAYKUM M CHHIWKAJ-
HHUM opraHuzanujama, je u Konenmnuje Op. 98 o mpaBuMa paJlHHKa Ha
OpraHn3a0Bamke U KOJICKTHBHO MperoBapame u3 1949. ronune, KonseHujy
Op. 144 o tpumaptutHOM KOHCcynTanujama (MelyHaponHu cranmapau us3
1976. ronune u Koupenuwuju 6p. 131 o yTBphuBamy MUHUMAIIHHUX TJ1aTa U3
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1870. ronune. OBe KOHBEHIM]E U MPENOPYKE AUPEKTHO Cy YCTUIAJE Ja Ce
Ha HaIlHOHAJIHOM HUBOY CTBOPH IIPaHU OCHOB 3a ()OPMUPAE OpTaHHU3aIfja
U yIpyXKemba MocioaBala, OJ[HOCHO MOCIOJaBaYKNX OpraHu3aIlnja Kao Jie-
TUTUMHOT TIPEJICTaBHUKA IOCIIO[aBalla M COIHMjaJTHOT TapTHEpa JpiKaBe y
TPUNIAPTUTHUM KOHCYJITAIMjamMa U TeJIMMa 110 ojipel)eHuM IpaBHUM WHCTH-
TYTHMa KOjU CBOj€ TPUIIAPTUTHO ypelheme MmoBiiaye U3 OCHOBA YCBOjEHUX
koHBeHuuja MOP-a.

Konsennuje 6p. 87 0 cuHAMKATHUM cii0001aMa 1 3aIITUTHA CUHIUKATI-
HUX rpaBa u3 1948. roqnHe Moxe ce eUHUCATH KPO3 HEKOJIMKO OCHOBHUX
IpaBa U TO HA CJI0000y YAPYKHBamka, CI000/ly OpraHu30Bama, n3dopa
CBOjUX MPEJCTaBHUKA U OPTaHU30BAHE CBOT aKIIMOHOT IIJIaHa JISTIOBamka, Kao
1 1000y YIyKUBama ca OpraHu3ainjaMa paau ycrocTaBbama enepanuje
u KoHenepanuja.

Uinan 3.KouBennuje 87 rnacu

“l. PamHWYke W MOCIOJaBayKe OpraHu3alvje MMajy IMpaBO Ha
JIOHOIIICHE CBOJUX CTATyTa U aJIMHHUCTPATUBHUX ITPABHJIA, CIIOOOHUX W3-
0opa cBOjHX MpeCTaBHUKA, OPTaHI30BakE CBOTa YIIPaBJhatha U ICTATHOCTH
1 hopMyIIHCamke CBOTa aKIIMOHOT MIPOorpama.

2. JaBHe BIAcCTU MOpajy c€ y3[p:KaBaTH CBAKe WHTEPBEHIU]E TaKBE
MpUpoJIe Koja Ou mMala 3a IuJb OTPAaHUYCHE OBOTa MPaBa UM OMETAE
3aKOHCKOT U3BpIICHA.”

Haspe, Unan 4.KonseHnnuje 87 kaxe na “PagHudke u mociogaBad-
Ke OpraHu3anyje He MOry OMTHU pacCIyIITeHE WA HBUXOBE JCIaTHOCTH
o0ycTaBbaHe aAMUHUCTPATUBHUM TTyTeM. 3

Ha oBaj HauuH ce Busu na je MOP-a HacTojana fa mojcTakHe ciio0oay
yApYKHBama y3 3a0paHy Jia Ap)KaBe WIAaHUIE CBOJUM aKTOM PaclycTe Uiu
3a0paHe JIeJI0Bamke MOCOAaBaUYKUX ¥ CHHANKAIHUX opraHu3anuja. OBakBOM
onpendom KoHBeHuMje TUPEKTHO ce moAacTHye cio0oa rpahaHcko mpasa-
HUX cJI000/1a ¥ TTpaBa U Mpe CBera c1000/1a MOCI0AaBauKOT U CHHIMKAITHOT
yApYKHBamka U JEJOBaka Yy IUJbY MTOCTH3amka JIETUTUMHUX HHTEpeca 4Jia-
HOBa OBUX OpraHU3aIlHja.

U Ha kpajy noTpeOHO je ToMeHyTH Jia y ypelhewy npaBa Ha cI000ay
yIpyKHBamba ce Mojipa3yMeBa 1 ciio00/1a Ha yIpy KUBambe ca OpraHu3aliyjama
BHIIIET HUBOA M PErHOHAITHOT HUBOA OParHU30Bama y K0joj MPEACTaBHUIU
IocIIoIaBala OJHOCHO CHHAMKATA UMajy MPaBO Jia OCTBApyjy CBOje MHTE-
pece u 1a Jenyjy y MpaBily OCTBapUBamka CBOJUX UHTEpeca Ie(hMHUCAHUX Y
CBOJUM CTaTyTHMa.

3 Konseynuja MOP-a 87 — un. 4.
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Unanom 5. Koueennuje 87 MOP-a kaxe ce na “PagHuuke u 1o-
cJIolaBauKe OpraHu3alMje MMajy MpaBo Ja YCIOCTaBJbajy denepanuje
1 KoH(penepamnuje, Kao U Aa NPUCTYNajy UCTHMa, U CBE OpraHu3aIuje,
(benepauuje nim KoHdpeAepaIyje UMajy Ipaso Ja ce yuwiamyjy y Melynaponaue
opraHm3aluje pagHuKa u rnociogasana.” *

IMocnopaBauke opranusanuje y EBponckom
HEKOMYHHTAPHOM PaIHOM IPaBy

VY morneny EBporickor HEKOMYyHUTAPHOT PaJHOT MIpaBa — 10 aKTHMa
Cagera EBpore, comyjaray mapTHEpH HUCY YKJBYUSHH TUPEKTHO y TIOCTYTIAK
KOHCYJITOBama, MOMITO ¢y y okBupy CaBeta EBpore npkaBe wiaHuie 10-
Hese EBpOTICKyY colmjaliHy MoBeJby —TPHHAECT ApKaBa YJlaHUIIA, & TIOTOM U
PeBunupany EBponcky conmjanny moBessy ox 3.Maja 1996. ronune.

Y norneny EBpornickor KOMyHUTapHOT paHOT IPpaBa, OCHUBAYKE YTOBO-
pe 3akJpyuyjy Brmage nprxaBa unanuta (ox [Tapuckor u Pumckux mo Mctpuxt-
cKkor, AMcTepaaMcKor u YroBopa u3 Hume). MaTepecn ymyxema rmociogaBara
Y CHHJIMKATa HUCY jaCHO BHJJBUBH Kao y Mel)yHapomHoj opraHu3anuju pajia,
Beh aprxaBe Kao HOCHOIIM WIAHCTBA MPEACTABIbAjy ONIITH HHTEPEC H OBUX
WHTEPECHUX TpyTa, Ka0 U HHTEPECHUX I'pyTIa IOKPETa 3eJIeHUX, TIOKpeTa 3a
3aIITHTY TIOTPOIIAYa, eKOJOIIKHUX U JIp. TpyTa.

Ann y TIoTNey CeKyHIapHOT 3aKOH/IaBCTBA, TPUINKOM JOHOIICHA
nupektrBa CaBera (MHHHCTapa HAIJICKHHUX 32 IOCIOBE pajnia), yTOBOPOM
je mpenBuheHo 00aBEe3HO KOHCYJITOBAIHEC TPHIAPTHTHOT EKOHOMCKOT
COITHjaJTHOT KOMHUTETA, y KOME ce Ha oapel)eHN HAUWH N3pakaBajy M UHTE-
pecH penepe3eHTaTUBHIX COIMjaIHUX NapTHEpa Ha eBPOIICKOM HUBOY.

KBanurer BuIie y kpenparmy €BpOIICKOT KOMYHHUTAPHOT PaTHOT TIPBa
jaBJba ce Mo JOHOIIEHkY MacTpuxckor yroBopa u3 1992. rogune, xoju je
oMoryhmo 3aKkJbyYHBamk-€ €BPOTNICKOX KOJIEKTHBHHUX YTOBOPA O Pay, IITO je A0-
BEJIO JI0 3aKJbyYHBamha MMPBUX OKBUPHHUX KOJIEKTHBHUX yroBopa. [Ipemma eB-
POTICKH KOJISKTUBHU YTOBOPH HEMA]y TUPEKTHY TPUMEHY, jep TIPEIIIOCTaBIba]y
JIOHOTIICHe TToceOHe ommyke Komucuje 3a lBUXOBO CIIpOBOlEHE, alli TO HE
yMamyje 3Hauaj eBPOTICKOT COIIHjaTHOT JHjajora.

puIapTh3aM J0J1a3u JI0 U3pakaja U y UMIIJIEMEHTAINjU TUPEKTH-
Ba jep ce AprkaBaMa WIaHWIAMa YeCTO MPEMyINnTa Ja caMe OApese HaurmH
MMILJIEMEHTAIMje EBOPIICKUX CTaHIap/a capKaHUX Y JUPEKTHBH, IITO IO/
paszyMeBa HMITJIEMEHTAIIN]y HE CaMO ITyTeM 3aKOHA UITH TIO/I3aKOHCKUX HOPMHU
Beh, ONmITHX akara ¥ MMyTeM HAIMOHAHUX KOJIEKTHBHHUX yTOBOpA O Pasy.

4 Konseynuja MOP- a 87, un. 5.
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Tpunaptuzam ce u3pakaBa W y IMOMVIeAy yIpaBjbama EBpomn-
CKMM couMjaJIHEM (OHJIOM, Y cacTaBy W pany EBporickor komurera 3a
3anonbaBame, EBporickor komuTeTa 3a 6e3e0eIHOCT M 3/1paBJbe paJIHUKA
Kao M OpraHu3alyje 1 paja APyruxX CaBeTOAaBHUX TPUIIAPTUTUHUX Teja.

Opranunzanmje MocJaI04aBaAYKHX OPraHU3aHja
U BbUX0Ba yapyxema y EBponckoj ynujn

BUSINESSEUROPE (BusinessEurope) ca cenumrem y bpuceny je eB-
pOTICKa acoIujaIija MHAYCTpHje U ocioaaBana. OcHoBana je 1958. om mect
npxaBa unanuia EBporcke 3ajenHulie 3a yrajb U 4eIHK, 8 KOHCTUTYHUCAHA
j€ oI YIIpaBo KIbyTHHUX IIECT 3eMajba MpBe EBpOTICKE 3ajeIHUTIC Y KOjOj CY
MIpeACTaBFEHN OCaM OCHUBaUa-(emepaija mocaogaBauKux opraHu3ammja u
to BDI 1 BDA (Hemauxka), CNPF (@panmycka), Llonpunnyctpua (Uranuja),
FEDIL(JIykcemOypr), FIB(benruja), BNO u FKPCVV (Xomanmuja).
Oeneparnuja TpIKUX HHAYCTPH]E je mpuxBaheH kao mpuapyxeru wia. [Ipsu
Ha3WB OBE OTpaHm3aIrje 01o je EBpOmcko yapyKeme HHIYCTPH]je 3ajeTHUIIC
Espomne (UNICE) koju je ynpucyTas jorur o PuMckor criopasyma ca 1iujbeM
na Oy/ie HOCHIIAIl Kpenparma 30He CII000IHE TProBHHE Y EBPOIICKO] 3aje THUITH
W TIPEACTaBJba JeHOT O COIMjaTHUX MapTHEepa KOju 3aCTyIa MHTepece Biac-
HuKka nmpuBatHor kanutana y EY. Jlanaca BUSINESSEUROPE y wranctBy
nMa 40 eHTpaia HHIYCTPHjCKUX U TIOCIONAaBaYKuX (emeparnuja u3 34 seMibe.
UumenntioM na je 1.jyma 2011. roguae CpOuja, omHOCHO YHU]ja IociionaBara
Cp0wuje mocTana Mpuapy>KeHH 4jiaH U 35 3eMJba WIAHUIIA OBOT YIPYIKeHha.

BUSINESSEUROPE uma Bakny ynory y EBponu kao rimaBHH XO-
py3OHTATHYU Ou3HUCce opranm3anuja y EY auBoy. Kpo3 cBojux 40 wranuia
BUSINESSEUROPE mnpencrarsba 20 MuianoHa KOMIIaHHja Koje IENYjy Y
35 3emspa. [maBHM 3amaTak UM je ma o0e3bene ma ce HHTepecH KOMIIaHH]ja
TIPE3EHTY]Y 1 of0paHe JTUTIeM Y JIUTIE (Vis a Vis) ca MPBOOUTHUM ITUJBEM jadarhe
koukypeHTHocTH npeay3eha. BUSINESSEUROPE ja aktuBan y EBpornickum
COITMjATHUM JHjaJIO3UMa Y IHJBY TPOMOBHCaha JOOPOT (hyHKITHOHAIHOT
TpxumTa paga. Kako je y EY rimaBHU NpUHIUT CII000THO KpeTame pooe 1
c1000mHO KpeTame panHe cHare jacHo je ma BUSINESSEUROPE ympaBo
y OCHOBHHUM TPUHITUITMMA Halla3d U CBOje KJbyYHE MPHHIIUIIE JIeJI0Bamba, a
TO je CTAJTHHU pacT KarmuTalla ¥ KOHKYPECHTHOCTH KOMIIaHH]a, a THME CY jaKO
3aMHTEPECOBAHU M 3a CIO0OIHO KpeTarmke pajJHe CHare kKoja je eayKoBaHa
7 CIIPEMHA 32 IOKUBOTHO yueje a OM aJeKBaTHO OJrOBOpHIA MOTpeda-

5 Jlybapma b., Eeponcko paouno npaso — Yioea coyujannux napmuepa u mpunap-
muzama, cmp. 26.
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Ma OM3HHUC CEKTOpa U Op30j YyHOTpeOM HOBUX TEXHOJIONIKUX JOCTUTHYyha
y cdepu npupeze. Panuju nazus BUSINESSEUROPE no 2007. roguae
ouo je EBporicko ynpyskeme HHIYCTpHje U TOCIoaBala Koje je MocTaio
BUSINESSEUROPE y uunsby na Bpiiu u fajbe jadare 3acTylama HHTepeca
MIPUBPEE Ha eBPOIICKOM HUBOY. HOBO nMe Tpebasio Ou HCTOBpEMEHO Ja nc-
TaKHE U yJIOTY MPUBpPEIC Kao “eBPOICKOr MOTOpA”, OHA je rapaHT mopacrta
U 3alolljbaBamba, a THME U rapaHT MpolBaTta 1 HarpeTka EBporie koja nma
npuopurere oapehene Ha gasbe peopme 3a BehH pacT U 3amlollibaBabe.
[TocTaBibeHM OCHOBH MPUHLUITH [ETI0OBamba 01 OCHUBAA JI0 JaHC HUCY MHOTO
MEHhaHH, a Je(UHUCaHH Cy Kao:

1. HenokynHo perynaTopHo ypeheme yHyTpallmber TPKHUILITa

2. Eduxacuujy nperoapauky crnocoOHocT HHCTUTY1Hja EY

3. Pasrpaamy HaIMOHATTHUX TPrOBUHCKUX OTpaHHYCHa

4. UckopumhaBame mancu on npomupema EY

5. MonepHu3alunjy eBpoIrcKOr COLHjaIHOT MOesa

VYuuja nocnogasana CpOuje je CTHIakeM cTaTyca MPUAPYKEHOT YiaHa
nocrana 41 opranuzanuja, a Cpouja 35 3emiba ykibyuyjyhu 3emibe EBporicke
VYHuje, 3eMJbe U3 eBpoIICKe 00acTh u Heke 3eMJbe U3 LlenTpanne u Mctoune
EBpone koje nmajy cor npeacrasuuka y BUSINESSEUROPE.

Cruname craryca npugpyxenor wiana y BUSINESSEUROPE jenne
opranuzanuje u3 CpOuje 3Hauajad je Kopak Harnpe[ 3a npuspeany PemyOnuke
CpOwuje u apxaBy y LeIuHH, jep je YHuja nocnogasama Cpouje oBaj craTyc
CTEKJIa UCITYHUBIIH CTPOre YCIIOBe Mpe Hero mTo je Pemy6nuka Cpouja mc-
ITyHUJIa yCIIOBE 3a 100njame cTaTyca KaHIuaarTa 3a pucTyname EBporckoj
YHUjH.

VY nepuozy Koju je MpeTXOAN0 CTUIAaby CBOjCTBA NPUAPY KEHOT YjlaHa,
0] OKO JIB€ TOAMHE, 3aXTEBAO je O]l CTpy4HE clyk0e YHHje mocionaBana
CpOuje HamopaH paa a OM ce UCHYHWIM TEXHUYKH U JPYTH YCIOBH Op-
ran3anuoHe MPUpPOAE KOju ce 3axTeBa 3a wiaHCcTBO y BycuneccEyporne, a
3€JICHO CBETJIO je JoOujeHy ycrnemnuM yuenrheM y npojektuma bycuneccE-
yporie BOSMIP 2 u BOSMIP 3 (Business Organisations as Single Market
Integration Players - Poslovne organizacije akteri integracija na jedinstvenom
trzistu) y OKBHpY KOjHUX Cy IIpHBpe/Ie 3eMalba jyrouctoune EBpomne ynosnare
ca MOCJIOBHOM PEryJaTHBOM, KOHBEHIIMjaMa U npenopykama EY of BaxHO-
ctH 3a npuspenne cyojekre. BOSMIP 3 (Business Organisations as Single
Market Integration Players-IlociioBae opranusanuje akTepu HHTErpanuja
Ha JeAMHCTBEHOM TPXKHILTY) je mporpaM (uHaHcupaH o crpaHe EBporcke
komucuje unju je Hocunay BUSINESSEUROPE. BOSMIP 3 jaua xopu3oH-
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TajnHe penepanyje nociaonaBana Ha Teputopuju 3anagHor bankana u Typcke.
3Hame U UCKYCTBO y €(UKACHO] MMIUIEMEHTALNjU NPaBHUX TeKoBUHA EY
(acquis communautaire) mpeHneceHo je Qeaepamnujama mociogaBana Kpo3
MapTHEPCTBO ca MOCJIOAABALKUM Opranu3anujama u3 27 semasba EY wianuna
(acquis communautaire).

OcnoBuau uusseBu BUSINESSEUROPE cy — noctuzame eneprercke
e(pMKaCHOCTH, TIOACTULAE U Pa3B0j MPEAy3eTHUILITBA, TOKPETAahe HHUBA-
TUBHOCTH, Pa3BUjarbe YHYTPaIIbEer TPKULITA,[T000IbIIAkE (PyHKIIMOHHCAHE
TPKULITA paja, pa3Boj ACIOTBOPHE MOJUTHKA 3aLITUTE )KUBOTHE CPEIMHE,
MOKpeTame ylarama y Mel)yHaponHy TProBUHY H Ip.

BOSMIP 3 je nacraBak ycnemnux npojekara BOSMIP 2 u cactoju
ce 07 pa3JIMLUUTUX PAIUOHHUIIA © MEHTOPHHT ITporpama. YHHja nocjaoaaBana
CpOuje je y OKBUPY OBUX IpoOjeKaTa nMaJja 3a/1aTaK /1a EBPOICKY PeryiaTHBY
npeacTaBu komnanujama y Cpouju u KoHpepeHIje 1 eyKaTUBHH CKYIIOBU
3a MEHallepe KOju Cy TUM IOBOJIOM BHIIE ITyTa Ofp)KaBaHU y beorpany u
apyrum rpagosuma Cpouje.

Y okBupy npojekta BOSMIP 4 y opranuzanuju BUSINESSEUROPE
u Yuauje nocnonasana Cpouje y centemOpy 2011. ronune he y beorpany ourn
oapxaH jow jenan Benuku ckyn excriepata BUSINESSEUROPE ca nupek-
TOpUMa CPIICKUX KOMIIaHHja Ha TeMy pedopMe MOPECKUX MPOIMUCA Y IIHIbY
OJIP’)KHMBOT Pa3Boja CPIICKe MpUBpEe, a ieo KoHepeHnuje Ouhe nmoceehen
U COIMjaJIHOM JIMjaJiory Y 00JacTH mopecke pedopMme U 3ajeAHUYKHM Ha-
nopuma Yuuje nocioaasana CpOuje u pernpe3eHTaTUBHUX CHHIMKATA /1a
yTUYY Ha U3BPIIHY BJIACT Jia yCBOjU OHE MOPECKE MPOMHCE KOjU TyTOPOUYHO
omMoryhaBajy mopacT 3armocieHOCTH ¥ CTUMYJIATHBHH IPUBPEIHN aMOHjeHT
3a mpenyseha u mpeay3eTHHKe.

Konkpernu 0eneduru 3a npeayseha y CpOuju mpoucTeKIN U3 YJaH-
ctBa Yuuje nocnogasana Cpouje y BUSINESSEUROPE 6uhe:

- Beha noctynnoct eBponckux ¢ponaosa komnanujama uz Cpouje 3a
pasIu4MTe Pa3BOjHE U KOMEPLMjaJIHE MPOjEeKTe

- TIOBE3MBaE CPIICKMX KOMITaHuja ca mapTHepumMa u3 EY y uuswy pas-
MeHe nH(popMalrja, yIo3HaBama TPKHUIITA, 3aKJbyYUNBakba KOHKPETHUX T10-
CJIOBA, OCTBApHBambE CTPATEIIKUX MapTHepcTaBa Ha fJomaheM u Tpxumty EY

- bosbe mpencraBpame CpOHje NOTEHIMjaIHUM HHBECTUTOPUMA U3
3emasba EY

- Jlak1ie mpeHoIemke ¥ MPUMEHa yCIEITHUX eBPOIICKUX HCKYCTaBa Ha
HUBOY LIEJOKYITHE PUBPE/IE Y IIMJbY Pa3Boja HALIMOHATHE EKOHOMHU]E
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Boneha ynpy:xema Hemauke npuspene kao mto cy CaBe3HO yApYKembe
nocnonasata BDA n Casesno ynpyxemwe nngycrpuje BDI cy unanosu bus-
nuc Espone- BUSINESSEUROPE, a nmajy Bpiio BaKHO MECTO y CBETY I10-
ciogaBaukux opranuzanuja Esomne u IOE -y.

Cage3Ho yapysxeme nocyonasana — BDA — Hemauka

JemHo on MPBUX MOCITIONABAYKUX yAPYKema y Hemaukoj je LIAM koje
je dopmupano y nocienmoj Tpehunu 19. Beka, kako Ou ce cTBOpuUja U3-
BECHA IMPOTUBTEXA yTHUIIA]y jAKOT CHHIUKAJIHOT TIOKpETa KOjH je Y TO Bpeme
IOCTOjao.

IIpeteua BJIA je “Denepanuja yapykemha HEMAUKUX MTOCIOAaBaIa’”
Koja je moctojasna o 1913. no 1934. roquHe 10 TOCIE APYTOT CBETCKOT paTa,
OITHOCHO 110 1947. ToquHe, Tamanime YpyKeme mociionapara 3amnaaHe 30He
je opranu3zaiyja Koja je mpepacia y mocionaBadky deneparujy bJIA koH-
ctutyucany 1950. ronune.

[{nJb BEeHOT OCHHBAaMKA je MPEACTABIbakE U IIPOMOBHCAHE HHTEpECca
YJIaHOBA MIOCIIO/IABAIIA, OUYBAahE U MOJCTUIAMHE 3aM0IIbaBaha U OO PahE 32
€KOHOMCKH pacTa U pa3Boj peay3eTHUINTBA. [[paBHU OCHOB 3a popMupame
BJIA canpxaH je y unany 9. ctaB 3 OcHoBHOT 3akoHa (YcTaBa) Hemauke koju
Takolje caJipku MpaBHU OCHOB 3a (POPMUPAHE CHHINKATHUX OpraHu3aluja na
ce cTora BHIH J1a je cI000a yaypKUBamka jeNTMHCTBEH OCHOB 3a CBET KaITH-
Taja u CBET pajia Koju, Kao u HameM YcraBy PC, mMa 1MoJIa3HO CTAaHOBUIIITE
y paTupuKOBaHUM KOHBEHIIMjaMma 1 mpernopykama MOP.

On cBor HacTaHka o gaHac, iienehn ymory u 3Ha4aj BJIA koju je
NOCTUTHYT Ha HAIMOHAJTHOM HUBOY H Hpeno3Hajth ITOCJIOBHH MHTEPEC,
gnaHcTBO y BJIA ce 6p30 TepuTopujaHO MUpUIo U Opojaano nosehasaso.

Hanac, BJ/IA je mpu3HaTH MOPTIAPOT HEMAYKWX MPUBATHUX TIO-
CJIOAABIM Ha CaBE3HOM W Mel)yHapOIHOM HHBOY Yy KOjy Cy Ha MPUHLHITY
JI0OPOBOJBHOT YJIaHCTBA yIPYIKEHE OPOjHE CTPYKOBHE OpraHU3aIlH]je MOCIIO-
JlaBaria v MOjeIWHN JUPEKTHHU WIAHOBH KOJU OPTaHU30BAHO XKeJIe J1a IMpe/I-
CTaBe CBOj€ CTABOBE M MHTEPECE BIIA/IM M CHHIMKATHMA Ka0 paBHOIIPABHUM
COLIMjaJTHUM TTapTHEpUMa.

Mucuja BDA

Kspyuna mucuja BDA je akTuBHO 3acTymname WHTepeca OM3Huca y
obJacTH pajga u COoIfjaHe MOJTUTHKE.

BDA ce anraxyje y pany peileBaHTHUX 0A0Opa Ha HAllHOHAJHOM,
eBPOIICKOM U Mel)yHapOoJHOM HHBOY, y CTPYUYHHM paclipaBaMa, y oOlacTu
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PajHOT ¥ COLMjaJIHOT MPaBa, Ka0 KOOPAMHATOP U CABETHHK 3a (enepauujy
YJIaHHUIA MOJICOAABala Kao U y c(epH KOJICKTHUBHOT MPEroBapama 1 Kao
MOCPEIHUK y jaBHUM paclipaBamMa Ha KOjUMa M3HOCH CTaBOBE M MHTEpece
nocionasia. OBako MocTaBjbeHa MHUcHja U akTUBHOCT BDA o0yxBaTa Bu-
COKY OATOBOPHOCT 32 OMIITE 100p0 3ajeHHIIe, IITO UCKIbydyje MoryhHocT
JjeIHOCTpaHOT 3acTyNama HHTepeca leHUX WIAHUIA.

BDA je 3acTynmHUK HMHTEpeca CBOjUX YIaHOBA W INPEIACTaBJba
COLIMjaJTHOT MapTHepa - caroBOpHUKa Hemauke Brnage um nemaukor Ilapia-
MEHTa O CBUM NUTAmkMMa BE3aHUM 3a COLMjaIHy HMOIUTHKY W HOJUTUKY
jara, paJHo MpaBo, 00pa3oBame KaApoBa U Jp. YKIbY4dyjyhu U3HOLICHE
CTaBOBa MOCJIOaBala PEICBAHTHUX U 38 KPEUPAHE eBPOIICKE U MehyHapoHe
COLIMjaJTHE TIONIUTHKE.

VY HekuM ciyyajeBHMa jacHO je ja y Kpeuparby MONTUPTHKE U 3aCTyTarby
CTaBOBa M MHTEpeca MOCIOAaBIA, Pa3IuKe U CyKOOM MHTepeca ca APYyTUM
COLIMjaJTHUM MapTHepUMa Mpe cBera ca BianoMm u cMHOWKAaTHMa, peajHo
MI0CTOj€ ¥ MOPajy €€ Y3€TH y 003U U IIOMHUPHIIH.

[Ipencrasipame nHTEpEca U ucTyname ucnpeq bJIA Bpiie mocioBHu
Jbyau 1 n3aOpaHu QyHKIMOHEPH KOjU pyKoBoaehu ce cBOjUM 3HamEeM U
CBOjUM OOraTUM MPUBPEAHNUM HCKYCTBOM Koje M oMoryhasa fa y moctojehum
CTPYYHHMM 0100pHMAa U PaJHUM I'pyliaMa npeacTaBe CTaBpHU HHTEPEC U MO-
Tpebe nocnonasana.bJlA y cBoM pany ynpaBo ocTBapyje OJIMCKY capaamy
ca npenysehuma, nupextTopuma npeayseha u cTpydmannuma ITo je OCHOBA
3a Kpeupame 3ajeIHNYKE TOCIOBHE BU3HMje OBE KOH(eaepalHje mocaoaapana.

BDA o6jeaumyje MUIIIbEHA CBOjUX YJIAHOBA U ITPEACTaBIba II1aCHOT0-
BOPHHUKA HEMAYKUX TTOCJIOAaBalla y pejeBaHTHUM HHCTUTYLIMjaMa U TeITHMa
y KojuMa je ykJbyueHa y pan. BDA crpyumanu npunpeMajy nosuuuje Ha
MaKpOCKOHOMCKE aHalIu3e, Ipykajy noMoh y MpaBHUM MUTABUMa U J1ajy
CBOj JIOIPUHOCE Y TOKY pPa3BOja HEMAuKOTI 3aKOHOJaBCTBA.

Mehynaponno npenosnatipuBe akTuBHOCTH BDA ycmepene cy y
Kpenpame MOJACPHOT pagHOI 3aKOHOAABCTBA MpoNarupama MojJuTKe Koja
noapasyMeBa ypeheme oJHoca ca 3arocieHuMa y3 yBaKkaBambe norpeda u
pasIUIUTOCTH, (pIeKcHONITHUX 00IKMKa paja, paja Ha JajbuHy, Behy oaro-
BOPHOCT 3a COIMjaJIHe MapTHepe, MOICTUIamba KOJIEKTHBHOT TPEroBapama
1 MUPHOT pelaBarmba paJHuX CIOpOBa M CII.

Paagno 3akoHO1aBCTBO

Cranpapau KOjU peryjuily HHANBUAYATHUX W KOJCKTUBHUX
paaHO 3aKOHONABCTBO HABEICHH Cy Y BEIUKOM OpOjy MHAMBUAYAJIHUX H
noceOHMM 3akoHnMa. MelyTum, 1a 6u 1a Oyie ycreman y moTpasu 3a IpaBHe
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CUT'ypHOCTH, OCJIOAABAL] MIIM F-ETOB CABETHUK MOpa HE caMo OUTH yHO3HATH
ca OBOM CKOpPO HecXBaTJbHMBa IIIyMa 3aKOHa, Beh M ca Beoma CIOKEHUM
CyJICKa IpaKca CyJl0Ba y IPBOM CTEIIEHY M CaBe3HE paj CyJla Kao CPICKH U
on Ycrasnor cyna Enrnucx u EBponckor cyaa npasne.

[Ipumep 3axoHa O 3aIUTUTH Ol OTIYIITamka M MPAKCe y BE3U ca
MPUTOBOPHMA Y BE3H yKa3yje Ha TO Jia MPAaBHO U3BECHOCT j€ OOMYHO TEUIKO
noctuhu UK ce nmoctuxke Kpo3 miaahame Hacesba. Kao pesynrar tora, mana
u cpenma npeayseha cy yecto onpe3Hu 3anomsbaBamba HOBUX paJHHUKa, YaK
U Kaja cy 3IpaBH Kako O Kmura. Ocum Tora, pagHo 3aKOHOJABCTBO MMa
TEHJCHIHM]Y Ja YT'yIId WHANBUAYaIHY HHULIHMjaTUBY HaMETambeM HKazaa
yBpurhe 3axrese. Ha mpumep, ypKoc HO3UTUBAH TPEH Y HEMYHHUM PajHUM
BpPEMEHOM, OMPOKPATCKH 3aKOHCKO MTPaBo Jla 3aXTeBa BAaHPEIHU apaHKMaHe
paa je cTaBJbEH Ha MECTO.

Ha caBpemeHOM, OIHOCHO AaHAIIBEM TPXKHUIITY paja MPHUCYTHH
Cy MHOTH CaBpeMeHHU OoONuIHM paja, KOju Ccy pe3ysiTaT peajHe morpede
IOCJIONIaBala U KOje 3alocieHH MPUXBATajy, Kao ILITO Cy YTOBOPH O
MPUBPEMEHHUM U MTOBPEMEHUM TOCJIOBHMA, PaJl Ha 1aJbUHY, CBE 3HAUAjHH]ja
aHTaXXKOBAIbE 3allOCIICHUX 3a paj] MPEKO arcHLMja 3a 3arollJbaBambe Koje
omoryhaBajy mociomaBiy Op30 aHTaKoBame€ pajJHHKAa Ha OTBOPECHUM
MOCJIOBUMA U CJ1., @ OBU OOJHMIIM CaBpeMEHHX O0JIMKa pajJ y CyKoOy cy ca
nocTojehiM CHCTEMOM CTPOTUX HOPMH M YCBOJEHHX PECTPUKTHBHUX MPaBUIIa
y Hemaukoj. ¥ o0iact KOJIEKTHBHOT PaJHOT 3aKOHOJABCTBA, YCTaJbEHA
Ipakca Koja 1moctoju Beh Nyrm HHM3 roguHa OIHOCH CE Ha MPUXBATAE
onpehene nmpoueaype o yuemhy 3amocieHHX y OpraHuMa KoJl IMOCoaBLa
y HanopaoMm onbopy paau 3aliTUTE MHTEpEca 3aroCiIeHUX, a IITO Ce Y
CaBPEMEHHMM YCIIOBHMA MpHUBpehuBama, MOKa3ayo ce Ja je JyroBOPYHO Ha
mTeTy Hemauke Kao MOTEHLMjaTHOT HOBOT TPXKHILTA 32 CTpaHa yJjarama
WJIM HETIOMYyJIapHe JIOKaIuje 3a Ou3HuUC.

OcuM Tora, ayTOHOMHja COLIMjaTHUX MapTHEPA je y OMACHOCTH 300T
nocrojehe mpakce MTpPajKkoBa CHHANKATA I'PaHe U CyJICKE IPAKCe 3aCHOBAHE
Ha 3aKOHY KOjuM ce ypelyjy paaHu cliopoBH, KOja HapylIaBajy paBHOTEXKY
nHTepeca u3Mely nBe cTpaHe Ha WTeTy nocionasauna. [locrojeha npasuna
pana, Omlo a cy ycBOjeHa Kao HallMOHAIHA MIIM €BPOIICKa, MOpajy aa Oyay
CMamMBaHa Ha oAroBapajyhu HHBO, Kako OM ce a0 HOBH MOACTHIG] 3a
OTBapame HOBUX PaJHUX MeCTa U MoBehame 3amousbaBama, ITO MOXKE
OWUTH jeIUHM YT Maja MOTPOLIHE U M3JIACKa U3 CBETCKE EKOHOMCKE KPH3eE.

PagHo 3aKoHOAABCTBO MOpA jOII jeIHOM UCITYHHUTH CBOjY IPBOOUTHY
(GhyHKIHMjy Ipy’Kamba peryiaTopHOT OKBUpa 3a TpXKHUIITE paaa. Pedopma
3alITUTE Of OTIYIITaka KPo3 A0JaTak HOBHUX OIIHja, HA HUBOY KOMIIaHHja je
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peanaH 3axTeB OM3HKCA, MOPa J]a e MPUXBATH YHIH-CHNLIA JIa T1JIaTa HE MOXKE
na 00e30ehyjy yHudopMHOCTH IIIATHUX TypHa H jeqHaKor iahama nctux
pannux Mecta, Beh ynpaBo Tpeba mpuxBaTUTH pa3BUjarbe HHIUBUAYaIHOCTH
HarpaljuBarma KOjU IOCJIOIABIIH XKeJle Aa OCTBape ca paJHuKoM, 1enehu
ErOB MHJIMBUIyallHU TOPHHOCP Pay MOCIONaBLa, jelaH cy O IpuMepa
kojy BJIA y cBojuM HacTynuma UCTHYE Kao XUTHY OTpedy 3a pepopMoM y
HEMa4YKOM PaJHOM 3aKOHO/IABCTBY.

WNmajyhn oBaj umse y Buay, BJIA 3actyna nHTepece HEMayKHX
npeayseha y cBUM 3aKOHOZaBHUM IOCTYINIHMMa ca MMIUIMKalMjamMa Ha
paaHO 3aKOHOAABCTBO, YKJBYy4yjyhu U Ha eBpornckoM HHBOY. Ca CBOjUM
WHULMjaTHBaMa, Kao MITO Cy MPEJIOT 3a MOJEpaH MopeiaK TPKUIITA paja,
B/IA pa3Buja HOBe IpHCTYIEe KOjU y3uMajy y 003up morpebde mpuBpene y
KOHTEKCTY riio0anu3ainuje, 0e3 003upa Ha HHTEpece 3al0CICHUX.

KosiekTMBHO nperoBapame

KonexTuBHO mperoBapame MpeacTaBjba CymTuHy paga bJA-a.
Kao nenTpanna ¢enepanmje, He CKiiana KOJICKTHBHE yroBope cama, Beh
KOOPJIMHUPA U MPaATH MOJUTUKY CBOJUX UlaHMIa Qenepaluje y CeKTOpuMa
U peruoHrMa BUXOBOI' ACJI0OBaAKA, 4 IOKPUBEHOCT Hemauxke MpUuBpeac
KOJIEKTUBHUM yTOBOpuMa ce kpehe y Opojaanom m3HOCy o oko 82%. Y
Hemauxkoj, ypeheme HakHa e 3a paj ¥ palHOT BpEMEHa je ay TOHOMHO TIPaBO
KOj€ HacTaje W3 MperoBapa CONUjaTHUM MapTHEpPHMa, IPYTUM pednuma,
OCTBapyje ce 0e3 yTuIiaja apxase.

CeKTOpCKH KOJIEKTHBHU YTOBOp MOPajy Caap:KaTH JOrOBOP O
ACTUHCKE €KOHOMCKOM MUHUMAJTHHUM YCJIOBHMA Koje mpemy3eha Mory ma
MOHY/E 3alloCcICHUMa Y KoMITanujama. To 6m Tpebano ga o0aBska CBOjy
(GYHKIM]Y OipyKaBara COIMjalTHOT MUPa, U 0CTBapehe OTPEOHOT IpocTopa
3a (pyIeKCHOMITHOCT.

VYenyry kojy BJIA mpy»ka cBOjuM YaHHIIaMa y TOCTYTIKY ycarajiaBamba
Y 3aKJbyYMBamka KOJIEKTHBHHUX yTOBOPA j€ TaBarbe aHaJIN3a MaKPOEKOHOMCKE
CUTYyaIlMje U MPOjeKTOBamkE Kakao he ce 3aKJbyUYeHH KOJICKTHUBHU yTOBOP
O/Ipa3uTH Ha ITOCIIOBake Oipel)eHe MpuBpeIHe rpaHe, Kao U aHAIM3a U ITPETIie]
JIOrOBOPAa MOCTUTHYTUX Y APYTUM, CPOAHUM IIPUBPEIHUM cekTopuMa. BJIA
rmoceayje 3HadajHy 0asy mojgaTaka Ha OCHOBY KOj€ MOYKE CBOJUM YJIaHUIIaMa
Jla Kao 4JlaHOBUMa Qesiepariyje aa Ipy>Ku MpaBOBOPEMEHY TIOAPIIKY Y TOKY
HUXOBOT KOJIGKTHBHOT MTPEroBapama, Kako O MPeACTaBUIH TTOCIOaBIIMa
kako he ce criopasyMu oipa3uTH Ha HHXOBO MOCIOBAHE.
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CeKTopcke KOJIEKTUBHH YTOBOP MOpa OMTH JAOrOBOP O MCTHHCKHU
OIP)KUBUM EKOHOMCKMM MHWHUMAJIHHM YCJIOBHMa 3a KOMIIAaHUjEe U
MpeJcTaBibajy oapeheny ycnyry 3a npenayseha kpo3 kojy 6u tpebao na
o0aBJpa 3HauYajHa QYHKIIMja OOpKaBamba MHUpPa, U CIIpedyaBame IITPajKoBa a
HCTOBPEMEHO U MyT 3a CTBaparbe 1oJaTHe PIEeKCHOMIIHOCTH Y CBETY paja.

Opranmnsanmja u gejokpyr paga BDA

I'enepanna ckynmtrna BJ{A cacToju ce o mpecTaBHUKA CTPYKOBHUX
yApYKeHa Koja Cy TUPEKTHO moBe3aH ca bJIA u cactaje ce 00MYHO jeTHOM
TOIMIILE; 0Jj00paBa OylieT, UCIpaBKe YJIaHAPUHE W OJUTy4yje O TPOMEHHU
cTaryra.

Hajnpe bJIA mpencrasiba yKynaH HHTEpeCe MocIoaBara InpeKTHoO ca
CaBe3noM Braziom, CaBe3HOM CKyMIITHHOM, CaBe3HUM 0JJ00POM HeMauKor
casesa cunaukata (I'b), a yuecTByje n'y camoymnpabu CaBe3HOT HHCTUTYTa
3a pan u CaBe3HOM HUBOY cucTeMa corrjaine 3amrtute.bJIA nmenyje mo-
yacHor cyauje CaBe3HOr cyna paja, npecTaBjba HeMauKe MOCIO/IaBIe y
Mehynaponaum opranuzamnujama, kao mto je IOE, OELL/] u EBporicke yHuje u
np. 3atum BJIA Hynu yciayre CBOjUM HWIaHOBHMA, Kao IITO Cy HHpOopMaIluje,
CaBeTH W KOOpJIMHAIM]a Y CBUM BEHUM 00JIACTUMA JIJIOBaha OBE CaBE3HE
KoH(eaepaiuje mocjioanalia.

UnaHCTBO je HA T0OpOBOJHHO] OcHOBH. KoMITanuje He MOTy OWUTH 1TH-
pextHo noBe3ane ca b/IA. TpenyTtHo koH(penepannja BDA gune ynpyxema
64 mociomaBara Koju cy TupeKTHO mose3ane ca bJIA. Onu mpencraBbajy mo-
CJIOJIABIIE Y TOTOBO CBUM 00JIacTHMAa IIPUBPETHUX JICIATHOCTH: HHYCTPH]a,
3aHAaTH, IOJFONIPUBpPEA, caobpahaj, TproBuHa Ha BEJIUKO, H3BO3, MAJIONPO/Iaja,
0aHKapCTBO, OCUTypame U apyre ycuyre. [locToje 1Be BpCcTe JUPEKTHHX
YJIaHOBA YIIPY’KEHa: a TO Cy WIAHCTBA MTPEKO TPAHCKUX YAPYKema ( KOjuX je
TpeHyTHO 49) 1 uIaHCTBA OpraHU3aIlja Koje Cy OpraHn30BaHe 1Mo oapeheHom
HHTEPIPO(YECHOHAITHOM HUBOY, PETHOHAIIHOM HUBOY WIJIM YaK U TOjeJHHE
Ip>KaBHE acoIjaIije Koje 3aCTyajy MOCI0AaBaYKd HHTEPEC Y CBOM OCHOB-
HOM JIesToBamy( KOjuX je TpeHyTHO 15).

Kpo3 oBe nupexTHe uwianose yapyxeme bJIA nma jomr 1.000 peruonan-
HHUX U JJOKAJIHUX opraHI/I:;aqua IIocjiogaBalna KOjI/I CY UHOAUPEKTHO YJIaHOBU
BJA. Maxme, B/IA mpenctaBiba oCIoIaBIMa KOjU 3aIoNjbaBajy oko 80
% akTHBHE paJiHe cHare y mpuBaTHOM OnsHHCy y Hemaukoj u ctora je Oec-
MIPEIMETHO MUTakhe BEeHE PENMPEe3eHTaTUBHOCTH, OHA je BHIIIE HETO jacHa.

Wzepiam 6upo BJIA ce cactoju on 10 onesbema ca 0co0JbeM 071 OKO
140, mmajy oTBOpeHy U KaHnenapujy y bpuceny, bony u bepnuny, a Texyhn
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nocyioBu BJIA y Bezane cy 3a obnactu: 3akoHa 0 pajy, yropaparma BUCHHE I11a-
Ta ¥ KOJIEKTHBHO MPETroBapame, TPKHUILTA paja U cTpyyHe 00yKe, CollrjaTHa
MOJINTHKA U OMJIAIUHCKH paji OJJHOCHO pajJiHa Mpakca y AyaJHOM CHCTEMY
o0pa3oBama CPeAbOIIKOIAla, TOCTICHICHE paja MEHAIIMEHTA,T0CIIOBH Be-
3aHH 3a MeljyHapoHe pajHe cTaHaapAe U Mel)yHapoaHy capaamy U capaamby
ca tentuma EBporicke ynuje u np. [locnosu.

- BJIA je unan y Mehynaponnoj opranuzanuju nociogasana(lOE),
opraam3anuju nocionasamna EY —-BUSINESSEUROPE, BUAILL Y u akTuBHO
ce OaBM pajoM H3BecHUM OpojeM rimaBHuX Tena MOPa u mpeacTaBiba nHTE-
pece cBUX HeMaukuXx nocioaasana y MOP akTuBHOCTHMA.

Kondenepauuja nocaogasana ®pannycke (MEDEF)

IIpBa cexTopcka IMmociaoaBadka opraHu3aiija OCHOBaHA je KpajeM
19. Bexa y @paHIrycKkoj, a MPBU OTpaHK OpraHu3anuje natupa jorr u3 1919.
Maja je 6uo pachopmupan Tokom [IpBor cBerckor para. OBa opranusaiuja
ocHoBaHa je 1898, Ha nHuMjaTUBY npeaceaHuka Ernesta-Antoan Seilliere,
u ymecto crapor CNPF (Hammonanau caBeT QpaHIIyCKUX ITOCIIO/AABAIIA,
MEJIE® (Mouvement des Entreprises de France) je nmpaBHO perynucaHa
3akoHOoM u3 1901. roguHe.

To je opranmsaruja Bonehux nocinonasamna y @panIryckoj KOju 1o CBOM
yTunajy u (puHacujckoj Mohu mpeacTaBibajy CpK MOCIOJaBaYKOT MHUJbea
OpaHirycke.Y cBOM JIeNIOBaby U pajly WIAHOBH OBOT YIPYIKECHa CBECHH CY
CBOT YTHIIaja ¥ 3HAYaja ¥ EKOHOMCKOI IIPOCIIEPUTETA KOjU 00e30eljyjy npxaBu
Y 3aIoclieHuMa, a CTora Kepupajy MOJUTHUKY U JIOOUPajy 32 OCTBApCHE
cBojux nHTepeca u nnsbeBadmancteo MEJIEDA ynnu 85 nHnycTpHjckux
CTPYKOBHHX YJIpyKema U3 00JIacTH MHAYCTpPHUje, TPTOBUHE U yCIyra U
Butre ox 160 MehyperuoHaTHUX MOCIOAABAYKHIX YAPYKEmka (Koja ce 30BeYy
“reputopujanuu MEJIE®”) okynsea Bume ox 750 000 xommaHuje CBUX
BEIIMYMHA Y CEKTOPY NMPUBATHE HHAYCTPH]eE.

I'maBum 3amariu MEJIE®a cy 3acTyname 1 3allTiuTa «OIIITe J00po»
MPUBATHUX KOMIIaHHWja Y KOMYHHUKAIMjU W COIMjAJTHOM M WHTEPECHOM
IIWjalioTy ca PKaBHUM OpraHWMa, JPYIITBEHUM aKkTepuMa, MeAujuMa 1
JaBHUM MHEH-EM IJIe CTBapa CIIMKy 0 norpebama M yJo3u nociojaBaia Kao
HOCHOIIA IPYIITBEHOT HAIIPETKA 3ajeTHUIIE, KOJH YIIPABO 3a PaJI OnTer J00pa
3aXTEBajy MOIITOBALE M YBAXKaBarkhe IbUXOBUX 3aXTEBa M jep OHU KPEeHupajy
CIIMKY TIPUBpEJIE U HCHOT JIaJbeT pa3Boja.

1{uss BEeHOT IeToBamka MIIH FheHa MICH]a je Ja 3acTyTa U MPeCTaBbha
[JIABHH CTPATENIKA UHTEpeC (paHIlyCKHX KOMIIaHHWja, a TO je TPKHIIHA
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€KOHOMMja, ITyHa 3aroCcIeHOCT U 100ap MOCIOBHU aMOUjEHT U CTAOUITHU
ycioBH npuBpeheBama. @opmupana je kpo3 MelycoOHO jaky u ycariaiie-
HY MpEeXy MOCJO0AaBadYKNX OpraHu3alyja Koja pa3suja u yHampehyje mo-
cao 3a 100poOuT CBUX KOju paze. Aujanor u nperopapame ca COLUjaJIHUM
napTHepMMa Ha MHTepHpodecnoHaIHOM(TPaHCKOM) U HaIlMOHATHOM HU-
Boy. [IpeacraBibajy nocnogaBleKoju y OpraHuMa yrpaBibaba HHCTUTYIIH]a
y KOjUMa Cy 3aCTYIJbCHH 10 TPUIAPTUTHO] OCHOBU M M3HOCE jEAMHCTBEH
CTaB I10CJI0/IaBalla HA HAIMOHAITHOM, PErHOHATHOM HMJIM JIOKaJTHOM HHBOY Y
CYIITHHCKH OMTHUM MHUTAKBHMa 3a NOCIOABIIE, a TO je MpeMa IeH3UOHUM
(dhonmOBMMA, pagy CyAOBa, BPILICHY PEIEBAHTHUX 0OyKa MOCIOJABAYKOT
MEHaIMEHTa KOjH je HEONXOJHE Y IbUXOBOM PEJOBHOM Pagy M pa3Bojy, 00-
yKe 1 00pa3oBamke HOBHX KaJpoBa 3a HoTpede dpaHirycke NpUBpee U CIl.

[pencraBunnun MEJIEDA kpo3 cBoje aKTHBHOCTY MPEAJIaXy U IOHOCE
KJby4YHa aKTa ca BmagoMm o cBUM muTamMMa Koja ce OJJHOCE Ha MOJ0XKaj U
pasBoj ppaniyckux npeayseha.Mened cBojum unaHoBuMa omoryhasa myHy
nHpopmucanocT u 06e36ehyje MmehycoOHy KOMYHHKaLMjy U jeAUHCTBEH
njacMaH MOCJIOBHUX Mpejiiora ynyhenux npema Bnaan u cuHAnKaTHMa Kao
KJBYYHHM COLIMjaIHUM NapTHEpUMA.

MEDEF je cTpykTypupaH Kpo3 HajBUIIE TEJIO KOje YNHU | eHepaaHa
ckynmTuHa ox 591 4naHoBa, a Koja oJTyKe JoHOoce BehnHOM TriacoBa, a
cacTaje ce HajMame jeHOM TOAMIIbe, OMpa MpeiceHUKa, Ka0 U YIAHOBE
WzBpuinor Beha koju oxtydyjy o pUHAHCH]CKOM MOCIOBakby OpraHu3anuje
MocJ01aBala U Kpeupamy KJbyYHUX FOJUIILUX U CTPATCIIKUX aKTHBHOCTH
opranmszanuje. Ckynuruna aenerata MEDEF unne akTHBHU 1 mOYacHU 4jia-
vosu MEDEF u unanosa U3BprirHor ogOopa ce Oupajy Ha mpesior mpece/-
Huka. To je Teno Koje uMa 3a UJb Ja PeAOBHO HHPOPMHIIE U BPLIU PEAOBHE
KOHCYJITallMje ca yiaHuaMa opranusanuje. M3spurHo Behe ce cacroju o 45
YJIaHOBA, KOJU CYy HajMarmbe TPH YETBPTUHE MPEACTABHUIN KOjHU Cy MOTEKJIN
JUPEKTHO U3 IPUBPEZE, TAKO J1a MOTY KBaJIUTETHO U YBEPJBUBO J1a TIPE/ICTaBE
pobsiemMe y CBOM MOCIIOBamy. M3BpIIHO Beve MocTaBiba U BOAU MOJUTUKY
yIyKema, ycBaja Mmpejjiore U oanyke opranuzanuje. Takohe, oapehyje Oyner
MEJE®, crone nonpuHoca 1 4jlaHapuHa Koje ce tiahajy deaepanuju u
pernonanaum yayxewuma MEDEFa, oqitydyje o caBety CraryTapHor of-
0opa, mpujeMy y 4JIaHCTBO MJIM UCKJBYYCHbYy WIAHOBA U3 OpraHU3aluje v CIl.

W3Bohaun mim HenmocpeaHW M3BPIIMOLM (3alOCICHU U H3a0paH
ndyHkauonepn ¢eaepaunje) paae Ha MpeAIo3MMa M MPOrPaMCKUM
aktuBHoctuMa MEJIE® y rpynama u cripoBojie aKTHBHOCTH T10 MOjEIUHUM
MOCTIOBUMA U 33/1aTI{IMa KOjU CY UM TIOCTaBJbeHH (IPUMEHA 3aKOHA O Pajy,
KOMYHHKaIIMja ca MHCIIEKLIUjCKUM CcITy>k0ama, OrOBOpHY Ha 3aXTeBE YWIAHUIA

128



Hamawa 3asoha, Ynoea u snauaj nocnooasauxux opeanusayuja’y EV u
semmama y okpyacersy, Paono u coyujanno npaso, cmp. 111-134, XV (1/2011)

y NPUMEHH MPOIHCa, KOJEKTHBHO MproBapame, MpojeKiuja MpHUMEHE
KOJICKTUBHOT YTOBOpa MJIM HEKOT MPOMHCca Ha MOCIOAaBLE, MOACTHIajHE
Mepe 3a 3amousbaBame U cil.). Takohe, y CBOjUM aHaIM3aMa Jajy MpOCeUHY
OLIEHY pacTa QpaHIlycKe IpUBpee, OIYUy]jy O KJbyYHUM IMpOMEHaMa Koje
Cy noTpeOeH y IpUBPEAHOM ITPaBY KOje Cy HEOMXOIHE 3a OflprKaBarbe J0OpHX
ycnoBa npuBpehuBama npeayseha wiannna Meaeda, kpeupajy mpomMeHe
y pagHUM OZHOCHMA,IIpaTe OCTBapUBamba MOTPEeOHE COLMjalHE 3aIITUTE
rpahana, nmpaTte U Aajy cyrecTuje Ha pa3Boj 0Opa3oBHOI cUCTeMa KOjH je
KJbyuaH 3a peajiHe noTpede MpuBpee,paTe pa3Boj u peasHe noTpede npen-
y3eTHUKA U J1ajy Mpejiore Mepa 3a no0oJblIame yciaoBa npuBpehuBama u
JIpyTra CIMYHa MUTamba.

MEDEF je TeputopujaHio opranu30BaH U Ha Taj HAYUH OMOryhyje
pa3Boj u npaheme criennpUIHOCTH TOTpeda MOCI0AaBala y CBakoM PEeruony,
yoOnnuaBajyhu notpeOy aa ce onuiTa muTama pa3MoTpe Ha HUBOY LieJe ApKa-
B€, aJIM ¥ J1a TIOCJIO/IaBIH ca MOjeIMHUX TTOPYydja CBOT JeJI0Bamba ONpeaebyjy
ceOu cBojcTBEHE MpUOpUTETE y OyayheM 3ajelHUYKOM JIeJIoBamy. 3a MoTpe-
0e 3aIITHTE MHTEpEeca CBOjUX KOMIaHMja YwiaHuua (eaepannje OCHOBAH je
MEDEF UnTepnanuonan xoju on 1989. roguae nma 3a iuJsb 1a omoryhaBamem
KJBYYHHX HH(pOpMalHja YIaHOBHMA , IOMOTHE Ka yCMEpEHy CBOjE aKTHB-
HOCTHU Ha HHOCTPAHCTBO ca LUJbEM Ja Ojaya U oMoryhu pa3Boj ¢ppaHIrycKux
KOMITaHHUja IIUPOM CBETa.

VY cBom nenoBawy MEJIE®D npyska nyHy nmoAapiky ¥ nomoh cBojuM
YJIaHOBHMA KpPO3 CBE CEIMEHTE]l JIeJIOBama MOCIO0AaBala, HaCTOjH Aa KPo3
Kpeupame jeMUHCTBEHE TIOJIMTHKE CTBOPE aJIeKBaTaH MMOCIOBHU aMOHUjeHT
koju he omoryhutu crabuiHO MociaoBamke 1 OMOryhuTu pasBoj myHe 3a-
MOCJICHOCTH, KOOPAUHUPA]y CBOje 3axTeBe mpeMa Bmanu y 3axTeBy 1a ce
cMmame (uckanaHa u nmapaduckaiHa ontepehema nociaonaBuuMa, 3aXTeBajy
0]l Ip’KaBe JIOCJIEAHO cripoBoheme Mepa 3a yOnaskaBame MOCJIeANIa TI10-
OasHe cBeTCKe Kpu3e Ha HUBOYy PpaHirycke, BpIIe HEPEKUIHY TPOMOLIH]Y
Mpeay3eTHUINTBA U NMpyXkajy MoMoh MiIaaIuM mpey3eTHUIUMA Y TOYETHUM
roAMHaMa MOCIoBamka U mpuiarohaBama TPKULITY Y BBHXOBOM OKPYIKEHbY.

Mened kao opraHuzamnuja BpLIM HENPEKUIAH jadare KalaluTe-
Ta CBOJUX 3alOCJICHUX O OpraHM3alMjd Kako Ou OMJIM aJeKBaTHO oOyde-
HU 3a Mpy’Kamke MoTpedHe moMohy 4aHCTBY M OCIIOCOOJbEHH 3a BPILICHE
HajCIOKEHUJUX aHaJIM3a y MOCIOBamby U MPUMEHH YCBOjJEHHX IPOMHCA Ha
HOCJIOABIIE.

UnaHcTBO y IpyruM opranu3anujama nocnogasana, MEJIED je jenan
on ocunBaya UNICE (caga BUSINESSEUROPE), IOE u BIAC, opranun3zanuje
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y KojuMa je 300r 3Hauaja U cHare PpaHIlycKe MPUBpPEIE BPJIO 3HAYAHO
3aCTYIJbEH.

HcTopujcku myT yapy:kema nocjoaapana y Pemyoaumnu
CpOuju — ox IlpuBpeane KoMope 10 yaApPY:Kemba
nocJiofaBaua no 3akony o paay us 2005. ronune

dopmuparme, perucrpaiuja M JIejJoBamke MNpPBE IMOCIOJaBAYKe
opranmsnuje y Cpouju u3BpiieH je jour aaBHe 1994. roxmne, Kajaa je Kao
nocjojiaBadka opranusaimuja Yauja nocioaasamna Cpouje GpopMupana kao
yapyXeme rpaljaHa Kako je U Ouiia perucTpoBaHa Mo CaBe3HOM ,,3aKOH O
yIpyXuBawy rpah)ana y yapyxema, IpyITBEHE OpraHu3alije v MOJTUTHYKE
opraHusaiiuje Koje ce ocHuBajy 3a Teputopujy Corujanuctuuke OegeparuBHe
PenyGnuke Jyrocnasuje motuue n3 1990. rogune. A YHuja mocnogasana
Owia je ocHoBaHa 3a noxapy4je pxkasue 3ajenuune Cpouje u Lpue ope,
kao YIICILII. Ay 1 Kao HAITMOHAITHO yIpYIKere rpaljaHa perucTpoBaHO Kao
VYuuja nocnoanasana CpOuje U perucTpoBana y periuctpy npu MUHHCTApCTBY
YHYTpaILJbUX [10CIOBA.

OcHuBauka akta, kao 1 cam CTaTyT IpBE MOCI0AaBauKe OpraHu3aIuje
IIPaBJbEH je€ 10 MOJICITY CTaTyTa ImociiofaBayke oprannzanuje lllnanuje koja
je mMarna BeJIMKH 3Hauaj y GopMupalby U ujejHoj moMohu rpu GopMupaby
CpIICKE MOCTI0IaBaYKe OpraHu3allmje.

Hu camu 41aHOBH —yApYIKeHe MOCIIOAaBala Kao yapyKeme rpahana
HHje jaCHO Mpero3aHaBajo CBOjy YJIOT'Y M MPAaBUIIU JaCHY pa3iiuky usmely
JIeNIOBama MOCIoaBayKe opraHu3alije u aesioBama [IpuBpeaHe koMmope
CpOuje koja je Taza, Kao U JaHac joIll YBEK aKTHBHO JIeJI0BaJia Ha MOJPYYjy
CpOuje, a Takohe je 1 oH/Ia Kao U cajia Oujla akTUBHA Y MHOTO Behoj Mepu
JIeTIOBabe PETHOHAIHUX TIPUBPEIHUX KOMOPA.

VY tpunaptutHuM TennMa MOP-a nyru HU3 rogrHa o1 TPEHYTKa HheHe
patudukanuje Konseniuje 87, ma 10 AEMOKPATCKUX IIPOMEHA KOje Cy ¢e Y
CpOuju necuiie KpajeM JICBEACCETUX U MOYSTKOM JIBEXUJbAJIUTE TOIUHE,
IHUTakE 3aCTyamka 1 MPEACTaBIbaba MOCI0aBalla, lIHX0BO MPEACTaBIbaba
U 3aIITUTE MHTEpEca mocoanarna y opranuma u renuma MOP-a, o6aBibana
je IpuBpenna komopa Cpouje.

IIpuBpenna komopa CpOuje je ompenesbuBajia CBOI Jiejerara
IpecTaBHUKA KOjH j€ aKTUBHO Y4eCTBOB0Ao y pany [eHepanHe kondepeHiuje
Ipe/ICTABHUKA 3eMaJba YIaHHUIIA.

OBakBoO peliemhe OUIIO je MPUCYTHO M Y BEJIUKOM OpoOjy 3emMalba y
OKpYKEeIby TaYHHU]E Y BETTMKOM OpOjy 3eMalba T3B. FIcTouHOT 0J10Ka y KojuMa cy
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MOCIIOZIABIIE Y paay TpunapTuTHUX Tena MOP-a npenctaBsbany npeicTaBHULN
MPUBPEAHUX KOMOpa THX 3eMasba ronyT [losscke, YexocaoBauke, Byrapcke,
Pymynwuje, Mahapcke, CPJ u mp.

C 0063upom z1a je 610 He Maii Opoj AprKaBa Koje Cy MMaJjie OBaKO YCBOjEHO
pelIese, a Te 3eMJbE Cy Y CBOM JICJIOBAILY, IOCMaTPaHoO ca aCHeKTa MPUHLUIIA
MOPa, npBeHCTBEHO MMaJe 3a LMJb U MOAU3AE OMIITE 3aM0CICHOCTH,
HCKOpEHUBakE Oele 1 CHPOMAIITBa, HACTOjalie ¢y ja oMoryhe apymTBeHn
HaIlpeAaK, MPUCTOJHY W OAPKMUBY Er3UCTEHIHW]y paJHUKa M Mpe cBera
omMoryhaBaje cy MpuxBaT/bMB MUHUMYM IIpaBa CHHAMKATA U CHHANKATHUX
MpeICTaBHUKA, IIa CTOra M Tesa, KOMUTEeTH 1 opranu MOP-a Hucy npasuiin
noceban “npobieM” y OCTBapHBamy 3alITUTE MpaBa MOCIoAaBana Koje je
o0aBJpaHa 0[] CTpaHe JIETUTUMHHX Ap>kaBHUX [IpuBpennnx komopa.

Hcropujckn mocMaTpaHo COLMjalucTHIKe 3eMIbe McTouHor GiioKa Kao
U 3eMJb€ Koje cy nmpunazaaie nokpery Hecspcranux, nonyt COPJ, onnocHo
CPJ cBakako cy ce 3anaraje 3a IpHHIUIIE KOjU MPEACTaBIbajy OCHOBHE
CTaHAapae pajia M TO UCKOpEHHUBamhe MPUHYAHOT paja, yKUJame AeUHjer
paza v 3aITUTa Iele U OMJIaJuHe, TOACTULAJE CY TOJTUTHUKY 3all0oNIJbaBarba,
CUTYPHOCT 3aIl0CJICHa, TIOIITOBAHU CY IPUHIMUIIA OTPAHUYEHOT PaHOT
BpeMeHa, MaTePUHCKE 3aIITUTE U Pa3BHjarbe COIMjalIHE 3alITHTE U CBAKAKO
c10001y CHHIMKAJIHOI OPraHM30Bama Na ce, carjlacHo Tome, Moxe pehun
Ja Cy HajBaKHUjH, GyHIaMeHTanHu crangapan MOP-a y Tom nuctopujckom
MepUOAY OWIM U UCTIOLITOBAHHU.

®opmupana mnocnogaBadka opranmzanuja YIIC je 3ajenno ca
penpe3eHTaTUBHUM CHHIUKAaTUMa aKTUBHO yUECTBOBOAIA Y U3paan 3aKoHa
o pany u3 2005. ronune, a mpe Tora je y 1yXy JeMOKPaTCKHUX MMPOMEHa Koje
cy ce y Cpouju necune nmouetkom 2000. roguHe, aKTUBHO y4eCTBOBAJIA Y
hopmupamy mpeor ComnujaTHO EKOHOMCKOT CaBeTa, KOjU je 1O MOAPIIIH
nauIMjatuBu Brage koncturyucan 2000. rogwHe, a TOTIUCHUK HCIIPE]
Brnane Cp6uje je 6uo nok. 3opan bunhuh.

Tagamma apkaBHA BIIACT, je OMJia CBECHA Ja je BeTHKHU 0poj Bakehux
3aKOHa OMO y HECKaJlly ca yCBOjEeHMM NOJUTHYKUM IIpOMeHama, ajH je
MOCTENEHO, TPBO KPO3 MPOMEHY OpOjHUX 3aKOHA, a IIOTOM M caMor YcTaBa
2006. ronnHe, CTBapaJu Cy Ce yCJIOBH 3a IPHXBATAHE H3BECHUX JIEMOKPATCKUX
HHCTUTYTa KOjH Cy Y 3alaJHUM 3eMJbaMa OMJIM MPENno3HaTh Kao HOCHOLU
JIPYLITBAaCHUX MPOMEHA, 1A je TaKO y Kpepamy JEeMOKPaTCKUX MPOMEHa
n 'y CpOuju uMao BEeJIMKHM YTHLAj YATAB HU3 HEBJIAJMHUX OpraHu3aluja,
Kao U MOYETKOM ABEXMJbAIUTE TOJUHE, jaKa CHHIMKAIHA U TOCI0aBayKa
CclieHa, JOMPUHENIH Cy MPOMEHH NOJIUTHYKOT M JPYHITBEHOT MHJbEa KaKo je
yCIEIUIIO.
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JesioBame YHuje nocaogaBamna Cpouje

VYuuja nocnonasana CpoOuje je HeBllainHA U HECTPaHAIKA OpraHu3anuja
rocjozaBala Koja MITHTH M 3acTylla HHTepece nocnogasana y Pemyonnnn
CpOuju. YHyja je ocHoBaHa 1994. roguHe on cTpaHe BIacHUKA MPUBATHUX
KOMIaHHWja Kao yApYyKeme MPUBPEIHNUX cyOjekaTta — IOoCIo/1aBama ca oc-
HOBHUM LIMJbEM 3aLUTUTE UHTEpeca MpUBaTHOr KanuTaia. Janac je Yauja
nocionaBana Cpouje HajOpojHHje TOCIoAaBavKo yapykemwe y Pemyonnnn
CpOwuju ca 2036 nojeqMHAYHUX YWIAHOBA (AMPEKTHO YWIAKCHUX KOMITaHU]a)
u 115 konekTuBHUX unaHoBa ca 51 234 mpuBpenHuX cydjekara ( a YnHe UX
TEPUTOPHUjaJIHa ¥ TPAHCKA YAPYKEHa MAJIHX, CPEIBUX U BEJTUKUX Mpeay3eha
U TIPEAY3ETHHKA).

Yuuja nocnogaBana CpOuje je Kao MmocionaBalka OpraHu3alnja
jenuHu npeactaBHUK npuspene Penyonuke Cpouje y:

* MenyHapomHoj opranuzaiuju nmocinogasana (IOE)

* Opranuzauuju nocionasana Esponcke yauje BUSINESSEUROPE

» Opranu3zanuju nocioxpasauna peruona Llpuor n Kacnmjckor mopa

* Yapysxemwy nocnonasana jagpancke peruje (CEPOJAR)

Kommnanuje okynibene y Yuuju nocinonasata CpOuje opraHu30BaHe cy
0 CEKTOpHMA (I'paHama) WM 110 TePUTOPH]jaTHOM MPUHIIHITY (HAa HUBOY Tpa-
1a, OTILITHHE, PETHOHAIIHO). YIIora CeKTopa je 1a 3acTyIa HHTepece MPUBpe-
HUX cy0jeKara y olpeieHo] IIPUBPEIHOj TPAHU Kao U J1a BPIIH 3aKJbY YHBAHE
MOCEOHMUX KOJEKTHUBHHUX yroBopa . CeKTOpH UMajy CBOj€ CTaTyTe KOjH Cy Y
CKJIaly ca CTaTyTOM KpOBHE OpraHuzauuje — YHuje nocnonasana Cpouje
W CBaKHM CEKTOpP CaMOCTAJHO JIOHOCH OJITyKE M3 JIOMEHA CBOj€ JIEIaTHOCTH
W MpHUBpeIHe TpaHe Wi nokpehe oapeleHy akTHBHOCT Be3aHy 3a yclOBE
npuBpehuBama Te MpUBpEIHE TPaHE.

Tepurtopujanne oprannzanuje ocuuBajyyYlIC a popmupajy ce y uuipy
OoJber opraHM30Bama IMocjIoaBaa Ha HUBOY TpajioBa, ONMIITHHA, OKpyTa U
peruja u 3acTynama BUXOBUX MHTEpeca Ha HUBOY JIOKATHUX CaMOYIIpaBa
Ka0 U pajii KOHCTUTYHCama JIOKATHUX COLUjaTHO EKOHOCMKHX CaBeTa.

HenoBawe YHuje mocionaBama MpeMa WIAHCTBY Orjena ce y
MOryhHOCTH 32 HHCTUTYLIMOHAJIHO JISJIOBAaFbE¢ Ha 3AIITUTH MHTEpeca MpH-
Bpejie, T00Mpamy 1 ISTUTHMHOM 3aXTeBY Biajn 3a omoryhaBame pa3BojHOr
MPUBPEIHOT aMOMjeHTa, YTHUIIA] Ha JIOHOIICHE 3aKOHA U JPYTHX MPOIHCca
y obnactu nmpuBpeze U ydemhe y 3aKkJbyqHBamy KOJCKTHBHUX YroBOpa ca
perpe3eHTaTUBHUM CHHIMKaTHMa y PermyOmuim.

Yenyre Koje cTpyuHe ciysk0e YHH]je mpyKajy CBOjUM WIAHOBUMA Cal-
pKaHe Cy y pa3JIMYUTHM BpPCTaMa IpaBHE MOMOhM, CTaJlHE EKOHOMCKE U

132



Hamawa 3asoha, Ynoea u snauaj nocnooasauxux opeanusayuja’y EV u
semmama y okpyacersy, Paono u coyujanno npaso, cmp. 111-134, XV (1/2011)

IpaBHE HHPOPMALIKje O/l BaYXHOCTH 3a MOCIIOBAaE¢ MPUBPENHUX cybjeKaTa,
MporpamMu enykauuje, TPeHHHTa U ycaBplllaBama MeHalepa, paBHa u TeX-
HHULKa moMoh y mporecy KOJIEKTHBHOI MperoBapama, 3aliTUTa HHTepeca
ynanosa YIIC npen uHcnekunjama u CyJCKUM OpraHuMa, NOCPEIOBakE ca
WHCTIEKIIM]CKUM CITy)0ama 1 HaJlJISKHUM HHCTUTYIMjaMa 1 1.

3ak/pydak

Ha mehynapomHoM HUBOY yayXema IMMOCIOIaBala MpeiacTaBibajy
3HaYajHy MOCJIOBHY MPEXY Kpo3 Kojy Bpire MeljycoOHy pa3MeHy mojaTa-
Ka, YCBajaleM CTAaBOBA M CMEPHHIIA, H OPraHU30BAHO HA CBETCKOM HUBOY
3aXTeBajy yjelHauaBame ycJIoBa MpHUBpeljuBama, pa3Boj KOHKYPEHTHOCTH
Y OCH&)XMBaba TPXKUIIHE EKOHOMHje Ka0 OCHOBHOT IIHJba TOCIIO/IaBAYKOT
nenoBama. OBe opraHu3alrje y4ecTBY]y y Kpeupamy CBETCKE MOTUTHKE
U BpIIIe 3aj1arame Ha r7100aJHOM HHBOY 3a MHUTalka Koja UMajy CYIITHHCKU
3Hauaj 3a MMOCJIOBamkE IITUPOM CBETA, a TO je ypeheme ycaoBa paaa, paaHoT
BpeMeHa, maheHor oACcycTBa, miaheHor mpekoBpeMeHOT paja, pana Hohy
U CBUX MMHTamka Koja JONPUHOCE MOAM3amy OIIITE 3all0CICHOCTH Ha BUIIN
HHUBO 01 ociTojeher.

VY cajammuM ycIoBEMA MOCIOIaBaYKa yIPy KeHa IMPOM CBETa U €BPO-
Te aHAJIM3MPajy YTUIIA] CBETCKE EKOHOMCKE KPH3€ Ha JJaJhH pa3B0j MOCIOBaka
Ha 10027 THOM HUBOY, MPEJIaXy HajpallHOHATHN]je MEPE 3a MTPEBa3UIIaAKCHHE
CBETCKE KpH3€ M IPEHOCE CBOja UCKYCTBA U CBOJUM WIAHUIAMa TPEIIaxKy
e(rkacHe Mepe Koje MpecTajbajy HajOobH MYT 3a KOHKPETaH OIOpaBaK
npuBpesie. 3axBajbyjyin CBOM UCKYCTBY U MeljyCOOHO] TIOBE3aHOCTH IIPe/I-
JaXxy Mepe, Koje MOoT'y J1a oMoryhe mpeBasnuiiaXXeme 3acToja y MOCIOBamby U
MOCTETICHH OIOpPaBaK, OJJHOCHO HACTABAaK IOCIIOBAkha Y U3MEHEHUM IPH-
BPEHHUM YCJIOBHMA.

Kpo3 ycmocraBibeHe Mpexe MOCiIOoAaBadyke OpraHu3allnje BpIle
KOHCOJIMJIAIIM]y CTaBOBAa U KpeHpamy jeANHCTBEHY MOJUTHUKY Ha Tio0al-
HOM HHUBOY TOCJIOBamba y MpeJICTaBIbarby MOCIOAaBaYKNX HHTEpeca, 1 BpIIIe
HEMPEKHJTHO 3aj1arame 3a JaJbH Pa3Boj U HATIPEIaK JIPYIITBA y3 YBAKABAHE
WHTEpeca U IPYTUX COIMjalIHUX IMapTHepa- BlaJe U CHHUKATA 32 paJ| Oll-
mITer 1o0pa 3ajeTHuIIe.

Yapyxkema Mmocioiapana 1 Ha HAllHOHAJIHOM HHUBOY BpIIe 3HA4YajaH
yTHUIIa] Ha pa3BOj IPUBPEIE U KPeHparmke MOCIOBHOT aMOHjeHTa CBOjUX AprKa-
Ba, CHAXXHO JI0OMpajyhu 3a ycBajame 3aKOHA M pEeryJjiaTHBE KOja OJaKIIaBa
IBUXOBO TTOCIIOBaKkE U oMoryhasa pa3Boj mpuBpee.
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THE ROLE AND IMPORTANCE OF EMPLOYER
ORGANISATION IN EU AND THE REGION COUNTRIES

Summary
The legal basis for the formation of employer’s organizations accor-
ding to the Conventions and recommendations of the ILO and the basic goals
of the International Employers Organization. The influence of employer’s
organizations on labor legislation and the role of employer’s organizations
in collective bargaining. The formation of the associations (unions) of the
employers on the international and regional levels.
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